NOTICE OF THE ADOPTION AND PUBLICATION OF
ZONING ORDINANCES AND ZONING DISTRICT DESIGNATION MAPPING FOR
THE UNINCORPORATED AREAS OF WOODBURY COUNTY, IOWA

An ordinance establishing comprehensive zoning regulations and zoning district designa-
tion mapping for the unincorporated areas of Woodbury County, lowa and providing for
the administration, enforcement, and amendment thereof in accordance with the provi-
sions of Chapter 335, Code of lowa, 2007 has been adopted by the Woodbury County,
lowa Board of Supervisors on the 22nd day of July, 2008. The ordinances and mapping is
effective on the date in which the complete text of the ordinances is published. All previ-
ous zoning ordinances including zoning district designation mapping is repealed upon the
effective date of the new zoning ordinances. The complete text of the newly adopted
zoning ordinances, including a County wide zoning district designation map, is published
within this date’s issue of this publication.

This notice is given pursuant to Chapter 331.302 Code of lowa, 2007 and by order of the
Woodbury County, lowa Board of Supervisors.

Woodbury County, lowa
Board of Supervisors
Douglas L. Walish, Chairman
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ARTICLE 1: TITLE AND AUTHORITY, PURPOSE, APPLICABILITY,
INTERPRETATION, ENFORCEMENT, SEVERABILITY, EFFECTIVE DATE

Section 1.01: Title and Authority

This ordinance, which shall be known and referred to as the Zoning Ordinance for
Woodbury County, lowa, is adopted pursuant to authority granted by Chapters
331.304(6) and 335 of the 2007 Code of lowa.

Section 1.02: Purpose

1.

The zoning ordinance and districts as herein established have been made in accord-
ance with a comprehensive plan and policies to promote, in accordance with present
and future needs, the health, safety, morals, convenience, order, prosperity and
general welfare of the present and future inhabitants of Woodbury County, lowa.

This zoning ordinance will provide for, among other things:

A.

B
C.
D

m

T o m

o -

the lessening of congestion in the streets or roads;
reducing the waste of excessive amounts of roads;
securing safety from fire, flood, panic and other dangers;

preventing on the one hand excessive concentration of population and on the
other hand excessive and wasteful scattering of population or settlement;

promoting such distribution of population and such classification of land uses
and distribution of land development and utilization as will tend to facilitate and
provide adequate provisions for public requirements, transportation, water flow-
age, water supply, drainage, sanitation, educational opportunities, recreation,
soil fertility, food supply, protection of the tax base;

securing economy in governmental expenditures;

preserving the availability of agricultural land;

considering the protection of soil from wind and water erosion;
encouraging efficient development patterns;

promoting conservation of energy resources and reasonable access to solar
energy;

fostering the State’s agricultural and other industries; and

the protection of development in unincorporated areas by regulating and limiting
or determining the height and bulk of buildings and structures, the area of yards
and other open spaces, and the density of use.

The zoning ordinance and map have been made with reasonable consideration,
among other things, for the existing use and character of property, to the character of
the particular district involved, and its peculiar suitability for particular uses, to trends
of growth or change, and with a view to conserving natural resources and the value
of land and buildings and encouraging the most appropriate use of land throughout
the unincorporated territory of Woodbury County, lowa.

Section 1.03: Applicability

1. General and Territorial Applicability. This provisions and requirements of this or-
dinance shall be applicable to the development and/or alterations of all land, struc-
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TITLE AND AUTHORITY, PURPOSE, APPLICABILITY, ETC.

tures and uses of land occurring after the effective date of this ordinance in the unin-
corporated territory of Woodbury County, lowa.

2. Farms Exempt. Notwithstanding subsection 1 above, in accordance with the provi-
sions of Chapter 335, Code of lowa, and except to the extent required to implement
section 335.27, no ordinance adopted under this section shall be applied to land,
farm houses, farm barns, farm outbuildings or other buildings or structures which are
primarily adapted, by reason of nature and area, for use for agricultural purposes,
while so used. Conversely, the provisions of this ordinance shall be applied uniform-
ly to all land and uses of the land that are not determined to be either farming or di-
rectly related to farming and to any structure, building, dam, obstruction, deposit or
excavation in or on the flood plains of any river or stream.

3. Determination of Farm Exemption. The Zoning Director shall be responsible for
determination of whether a particular use of land is a farm and therefore eligible for
exemption from the requirements of this ordinance. In making this determination, the
Zoning Director shall consider the following factors, which are alternative positive
means of identifying a farming operation, rather than required findings:

A. Any significant (i.e., not incidental) use of land that includes agricultural produc-
tion defined as the art or science of cultivating the ground, including harvesting
of crops and rearing and management of livestock for production of plant crops
and livestock for food, fiber and fuel shall be interpreted to be a farm, which is
defined as land, farm houses, farm barns, farm outbuildings or other buildings
or structures which are primarily adapted, by reason of nature and area, for use
for agricultural purposes, while so used. As part of the determination of the
terms “significant” and “incidental”, it is not intended that farming should include
gardening or keeping pets for personal use or recreational or hobby purposes;
or

B. Any use of land that occupies 20 acres or more of land that is not clearly non-
farming (i.e. a residence or a commercial or industrial enterprise) may be inter-
preted to be a farm, or

C. Any use of land for which the operator attests to filing a Schedule F, or other tax
document, as part of a federal income tax return that establishes the economic
activity to be a farm, shall be interpreted to be a farm.

D. Any building, structure or use that is integral to, or accessory to, a farm use is
exempt from the requirements of this ordinance. For example, the residence of
the owner or operator of property or an employee of the operation determined
to be a farm, if on or adjacent to said farm shall be assumed to be a farm
house, which is an accessory to the farm operation, and is therefore exempt
from the requirements of this ordinance.

4. Owner’s Right to Restrict Land Uses. Notwithstanding the right to exemption from
the provisions of these regulations for any farm or farm related operations, it is ex-
pressly understood that real property owners may voluntarily limit or restrict the
range of uses (including agricultural uses) on their land for any current or future oc-
cupants and tenants.

5. Transitional Provisions.

A. Nonconformities. Conforming or legal nonconforming uses and structures that
were in existence on the effective date of this ordinance that are not legal and
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TITLE AND AUTHORITY, PURPOSE, APPLICABILITY, ETC.

conforming to the provisions of this ordinance shall be allowed to continue as
legal nonconforming uses or structures subject to the provisions of Section
4.02.

B. Existing variances and conditional uses.

(1) Any existing variance or conditional use that could be lawfully approved
under the provisions of this ordinance shall continue as a lawful variance
or conditional use.

(2) Any existing variance or conditional use that could not be lawfully ap-
proved under the provisions of this ordinance may continue as a legal
nonconforming use subject to the provisions of subsection 4.02-5.

(3) Any conforming use prior to the adoption of this ordinance that is listed as
a conditional use in this ordinance shall be considered as an approved
conditional use upon adoption of this ordinance.

C. Pending permits and applications.

(1) A building permit issued prior to the effective date of this ordinance or any
amendment to this ordinance shall be valid, provided that construction
has commenced within 90 days and diligently pursued to completion.

(2) An application made at least 30 days prior to and that is pending on the
effective date of this ordinance or any amendment to this ordinance may
be subject to the provisions of this ordinance or preceding regulations at
the option of the applicant.

(3) An application made less than 30 days prior to the effective date of this
ordinance or any amendment shall be subject to the new provisions.

Section 1.04: Interpretation

1. In interpreting and applying the provisions of this ordinance, said provisions shall be
held to be the minimum requirements for the promotion of the public health, safety,
convenience, order, comfort, prosperity, or general welfare.

2. It is not the intent of this ordinance to interfere with, or abrogate or annul any ease-
ments, covenants or other agreements between parties, provided, however, that if
this ordinance imposes a higher standard than imposed or required by other resolu-
tions, ordinances, rules, ordinances, or by easements, covenants, or agreements,
the provisions of this ordinance shall govern.

Section 1.05: Enforcement.

1. General. The Planning and Zoning Department shall be responsible for the enforce-
ment of the provisions of this ordinance.

2. Enforcement actions. Any violation of the provisions of this ordinance may result in
enforcement actions including infraction citations, civil action, and/or misdemeanor
charges.

3. Nuisance abatement. Any use of property in violation of the provisions of this ordi-
nance may be determined to be a public nuisance that may be abated pursuant to
the County’s nuisance abatement procedures.
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TITLE AND AUTHORITY, PURPOSE, APPLICABILITY, ETC.

Section 1.06: Severability.

The provisions of this ordinance are separable. If any court finds any provision to be in-
valid either totally or in a specific application, such judgment does not affect the validity
of the other provisions of this ordinance or the application of any provision of this ordi-
nance to other properties or uses.

Section 1.07: Effective Date.

The term “effective date” when used in this ordinance shall be the date of publication of
notice of adoption by the Board of Supervisors.
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ARTICLE 2: ADMINISTRATION

Section 2.01: Administrative Officials and Bodies

1. Planning and Zoning Department. Within the Planning and Zoning Department, the Plan-
ning and Zoning Director (also called the Zoning Director throughout this ordinance) or
his/her designee shall be the administrative official with primary responsibility for carrying
out the provisions of this ordinance. The roles of the Zoning Director include:

A. Administration and enforcement of the development regulations, including this ordi-
nance, including:

(1) Interpretation of the provisions of this ordinance;

(2) Coordination of the review processes for development-related applications by the
Planning and Zoning Commission, the Board of Adjustment, and the Board of
Supervisors as provided in this ordinance;

(3) Administrative review processes (i.e., zoning certificates, sign permits, site plan
approvals, etc.) as provided in this ordinance;

(4) Enforcement of the requirements of this ordinance as provided in Section 1.05 of
this ordinance;

(5) Maintenance of public records related to administration and enforcement of this
ordinance.

B. Serve as Secretary to the Planning and Zoning Commission and the Board of Adjust-
ment, including:

(1) Provide staff reports on issues and applications that come before the Commis-
sion and the Board of Adjustment; and

(2) Maintain records of the deliberations and decisions of the Commission and the
Board of Adjustment.

C. Provide staff services for the development and maintenance of the County’s general
planning processes.

2. Other County Officials and Departments. Every department and employee of the County
shall cooperate in the administration and enforcement of this ordinance.

3. Board of Supervisors. As an exercise of the powers and duties conferred upon the Board
of Supervisors by the lowa Code, they shall:

A. Establish policies for physical development of Woodbury County, including the General

Development Plan;

B. Adopt legislation, including this ordinance and any amendments thereto related to ef-
fective management of the physical development of Woodbury County;

C. Appoint the members of the Planning and Zoning Commission and the Board of Ad-
justment; and

D. Appropriate funds, establish fees and levy taxes to provide for the costs of administer-
ing the provisions of this ordinance.
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ADMINISTRATION

4. Planning and Zoning Commission.

A. Establishment. Pursuant to Chapter 335 of the Code of lowa, a County Zoning Com-
mission, consisting of five members, as previously established, is hereby continued.

B. Appointment and membership

(1) The members of the Zoning Commission shall be appointed by the Board of Su-
pervisors for terms of five years. Terms of Commissioners shall be staggered so
that no more than two memberships expire on December 31 of any year. Vacan-
cies shall be filled in the same manner for the remainder of an expired term.

(2) Members of the Zoning Commission shall consist of eligible electors, as defined
by lowa Code section 39.3, who reside within the area regulated by the County
Zoning Ordinance and shall not be officers or employees of any agency or de-
partment of the County. lowa law requires all appointive boards, commissions,
committees, and councils of a political subdivision to be gender balanced by us-
ing a fair and unbiased method of selecting the best qualified applicants. The
Board of Supervisors may appoint any qualified applicant, regardless of gender,
after making a three-month good faith effort to appoint a gender balanced Com-
mission.

(3) Members of the Zoning Commission shall serve without compensation but may
be reimbursed for the actual expenses incurred while performing their official du-
ties, which shall be subject to the approval of the Board of Supervisors.

(4) Any member of the Zoning Commission may be removed for cause by the Board
of Supervisors following a public hearing on written charges. Cause for removal
may be found by the Board of Supervisors in any action or condition which it de-
termines to be detrimental to the proper functioning of the Commission, including
conflicts of interest, violations of laws or regulations pertaining to the role of the
Commission, failing to carry out the duties of a member of the Commission, in-
cluding failure to attend 50% or more regular meetings in any twelve month peri-
od, or other conduct which casts doubt upon the integrity or effectiveness of the
member.

C. Rules of Procedure. The Commission shall organize itself and shall adopt and main-
tain, subject to the approval of the Board of Supervisors, Rules of Procedure in con-
formance with the provisions of this ordinance and the lowa Code to govern the con-
duct of its business.

D. Powers and Duties. The Zoning Commission shall have the following powers and it
shall be its duty:

(1) Torecommend the boundaries of the various districts and appropriate regula-
tions and restrictions to be enforced in the districts within the area regulated by
the County Zoning Ordinance;

(2) To, with due diligence, prepare a preliminary report and hold public hearings on
the preliminary report before submitting the Commission’s final report to the
Board of Supervisors as provided in the County Zoning Ordinance and Subdivi-
sion Regulations;

(3) Torecommend to the Board of Supervisors amendments, supplements, changes
or modifications to the text or Zoning District Map of the County Zoning Ordi-
nance. The Commission’s report and any recommendations may include a pro-
posed ordinance or amendments to an ordinance;

(4) Torecommend to the Board of Supervisors, the adoption of a comprehensive
plan pursuant to lowa Code Section 335.5, or amendments thereto;

Adopted 7/22/2008 Zoning Ordinance Page 6
Woodbury County
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ADMINISTRATION

To contract with professional consultants, regional planning commissions, the
economic development authority, or the federal government, for local planning
assistance, with the approval of the Board of Supervisors.

5. Board of Adjustment.

Establishment. Pursuant to Chapter 335 of the Code of lowa, a County Board of Ad-
justment, consisting of five members, as previously established, is hereby continued.

Appointment and membership.

A.

B.

(1)

(@)

®3)

(4)

The members of the Board of Adjustment shall be appointed by the Board of Su-
pervisors for terms of five years. Terms of the Board shall be staggered so that
no more than two memberships expire on December 31 of any year. Vacancies
shall be filled in the same manner for the remainder of an unexpired term.

Members of the Board of Adjustment shall consist of eligible electors, as defined
by lowa Code section 39.3, who reside within the area regulated by the County
Zoning Ordinance and shall not be officers or employees of any agency or de-
partment of the County. lowa law requires all appointive boards, commissions,
committees, and councils of a political subdivision to be gender balanced by us-
ing a fair and unbiased method of selecting the best qualified applicants. The
Board of Supervisors may appoint any qualified applicant, regardless of gender,
after making a three-month good faith effort to appoint a gender balanced Board.

Members of the Board of Adjustment shall serve without compensation but may
be reimbursed for the actual expenses incurred while performing their official du-
ties, which shall be subject to the approval of the Board of Supervisors.

Any member of the Board of Adjustment may be removed for cause by the Board
of Supervisors following a public hearing on written charges. Cause for removal
may be found by the Board of Supervisors in any action or condition which it de-
termines to be detrimental to the proper functioning of the Board, including con-
flicts of interest, violations of laws or regulations pertaining to the role of the
Board, failing to carry out the duties of a member of the Board, including failure to
attend 50% or more regular meetings in any twelve-month period, or other con-
duct which casts doubt upon the integrity or effectiveness of the member.

Rules of Procedure. The Board of Adjustment shall organize itself and shall adopt and
maintain, subject to the approval of the Board of Supervisors, rules of procedure in
conformance with the provisions of this ordinance and the lowa Code to govern the
conduct of its business.

Powers and Duties. The Board of Adjustment shall have the following powers and it
shall be its duty:

(1)

(2)
3)

To hear and decide appeals where it is alleged there is an error in any order, re-
guirement, decision, or determination made by an administrative official in the en-
forcement of lowa Code Chapter 335, or of any ordinance adopted pursuant
thereto.

To hear and decide special exceptions to the terms of the ordinance upon which
such Board is required to pass under such ordinance.

To authorize upon appeal, in specific cases, such variance from the terms of the
ordinance as will not be contrary to the public interest, where owing to special
conditions a literal enforcement of the provisions of the ordinance will result in
unnecessary hardship, and so that the spirit of the ordinance shall be observed,
and substantial justice done.
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ADMINISTRATION

Section 2.02: Administrative Procedures.

1. General Requirements.

A. Open Meetings. The Board of Supervisors, the Board of Adjustment and the Planning
and Zoning Commission of Woodbury County shall comply with the provisions of the
lowa Open Meetings laws in the conduct of their business.

B. Public Hearings. Public hearings shall be conducted at a reasonable time and place by
the authority charged with responsibility for approving or denying or making a recom-
mendation on any requested proposal for an amendment, appeal, variance, conditional
use, or exception under this ordinance. The purpose of public hearings is to assure
that recommendations and decisions on public issues are based on the best infor-
mation possible and that such decisions are made in open public forums.

(1) Public notification. In addition to lowa Code Chapter 21 requirements for notice
to news media and posting notice of public meetings at least 24 hours prior to a
public meeting, notice to the public and due notice to parties in interest of the
date, time and location of a public hearing on a zoning issue shall be given not
less than four nor more than twenty days prior to the date of the hearing in the
manner described herein.

(8) For a Planning and Zoning Commission hearing on amending the text of
this ordinance, notice shall be published in a newspaper of general circula-
tion.

(b)  For a Planning and Zoning Commission hearing on a proposed amendment
of the zoning district map, notice shall be mailed to the owners of all real
property lying within 1,000 feet of the subject property. This mailed notice
shall not be required in the case of adoption of a countywide zoning district
map, in which case, notice shall be published in a newspaper of general
circulation including publication of a copy of the proposed zoning map.

(c) For a Board of Supervisors hearing on amendments to either the zoning
district map or the text of this ordinance, notice shall be by publication in a
newspaper of general circulation.

(d) For a Board of Adjustment hearing on an appeal or variance, notice shall
also be mailed to all owners of real property located adjacent to the subject
property.

(e) For a Board of Adjustment hearing on a conditional use or special excep-
tion, notice shall be mailed to all owners of real property located within 500
feet of the subject property, except that in the case of a conditional use to
allow an airport or a sanitary landfill, or construction of a telecommunication
tower as provided in subsection 5.06-3, notices shall be mailed to all own-
ers of real property located within one mile of the subject property.

(H A certified abstractor’s listing of the owners needed for the described public
notifications shall be provided by the applicant of the requested action.

(g) Itis the intent of the county to provide notice of public hearings in the man-
ner prescribed herein; however, an unintentional failure to provide notice
due to incorrect addresses or failure of mail delivery or other human error
shall not be grounds for upsetting any action taken.
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ADMINISTRATION

(2) Conduct of public hearings. Within the following guidelines, the administrative of-
ficial or body charged with either deciding an issue or making a recommendation
thereon shall establish rules of procedure for conduct of public hearings.

(a) At a public hearing, any person may appear and testify or provide evidence
in support or opposition to the subject of the hearing. To assure opportunity
for all interested parties to testify, the chairperson of the hearing body may
set time limits for individual speakers and may limit non-germane or repeti-
tious testimony.

(b) The applicant may appear in person or by agent or attorney and present
written or oral evidence in support of the request.

(c) Additional information as reasonably deemed necessary, including tech-
nical assistance and/or evaluation of an expert or another agency with ex-
pertise may be requested. Such information shall be included in the record
of the public hearing.

(d) The applicant, as well as any supporters and opponents of the issue, shall
have an opportunity to state their positions on the issue and the applicant
shall have an opportunity to rebut other’s testimony.

(e) The administrative official or body may adjourn the hearing to a later date
and time as necessary to allow a more complete hearing of the facts of the
issue.

(3) Decisions.

(&) Role of Planning and Zoning Commission and Board of Supervisors. In or-
der to enhance and protect the public interest and general welfare, the
Planning and Zoning Commission may recommend and the Board of Su-
pervisors or the Board of Adjustment may approve, approve subject to con-
ditions, or deny any requests brought before them pursuant to their powers
and responsibilities outlined in these regulations.

(b) Timeliness. The administrative official or body charged with the responsibil-
ity for either deciding an issue or making a recommendation thereon shall
do so within a reasonable time. The decision or recommendation must be
in writing, setting forth findings of fact and reasons for the decision. The
decision or recommendation will be reported to the applicant and to any
other official or body charged with a subsequent role in the issue as soon
as practical. The concurring vote of at least three members of the Board of
Adjustment shall be necessary to approve any item before it. The concur-
ring vote of at least three members of the Planning and Zoning Commission
shall be necessary to approve any recommendation before it.

(4) Ex parte communications. Any member of either the Board of Supervisors, the
Board of Adjustment or the Zoning Commission charged with the responsibility for
deciding an issue or making a recommendation shall rely only on information pre-
sented for public record consisting of the application and supporting materials,
staff reports, and testimony presented at the public hearing. Any contact with in-
terested parties or their agents outside the hearing process regarding any matter
before the administrative official or body shall be fully noted on the record includ-
ing the content of such contact or communication.

(5) Successive applications
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(@) New application barred. If any application, appeal or other request pursu-
ant to this ordinance has been denied, no new application for similar action
may be initiated within one year

(b) Exception. If the administrative official or body which originally decided the
issue determines that either conditions have changed; new or additional in-
formation is available; or a mistake of law or fact was made, a new applica-
tion may be considered.

(c) Process.

0] A request within one year for consideration of a new application for
an action that has been denied shall be forwarded immediately to the
official or body that denied the application.

(i) The official or body shall review the request for reconsideration and
determine whether the application, appeal or other request may be
placed on a subsequent agenda for consideration by the same pro-
cedure outlined herein. No public notification or hearing on the re-
guest for reconsideration shall be required, but if it is determined the
matter may be considered again, the public notifications and hearing
requirements for the application, appeal or other request shall be ful-
filled.

(iii) If the official or body finds that one of the determinations required in
subsection (b) above can be made, the petitioner may proceed with
the application, appeal or request without regard to the time limit pro-
hibition set forth in this subsection.

2. Building permit requirement. No excavation, erection, construction, reconstruction, en-
largement, alteration or moving of any building or structure may be undertaken until a build-
ing permit has been issued by the Zoning Director. (Note: Farm structures are exempt from
zoning regulations and from any fees associated with building permits but require building
permits.)

A. Exceptions:

(1) No building permit is required for a residential accessory storage building less
than 120 square feet in area.

(2) No building permit is required for a temporary structure designed and used in a
manner that includes moving on skids or wheels from one location to another.

Note: These exempted structures are not exempt from the dimensional standards (e.qg.
setback requirements) of these regulations.

B. Building permit application. An application for a building permit shall include the follow-
ing:

(1) Structure plans. Architectural and/or engineering plans and specifications pre-
pared pursuant to the acceptable professional standards.

(2) Site plans. An application for a building permit involving a new or expanded
building or for a sign permit shall be accompanied by a site plan that contains the
following elements:

(@) North arrow and scale.

(b) Dimensions of the site.
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(c) Location and size of existing and proposed structures.

(d) Location and layout of vehicle parking, loading and queuing areas, street
accesses, and driveways.

(e) Location, size and description of any existing or proposed signs as required
by Section 5.02.

()  Grading plans if required by the County’s grading regulations.
(g) Flood hazard area designations as required by Section 5.03.

(h)  Such other information as the Zoning Director may require to determine
compliance with the provisions of this ordinance.

(3) Fee. A permit fee, as established by resolution of the Board of Supervisors to
defray administrative costs, shall accompany the building permit application.

Building permit approval.

(1) Review. The Zoning Director shall submit building permit applications for review,
comment and recommendation by appropriate departments and agencies.

(2) Approval. Approval of a building permit by the Zoning Director shall be based
upon findings that the proposed use of the site and the proposed location and di-
mensions of the structure on a subject parcel of real property comply with the
zoning provisions of this ordinance.

(3) Denial. If a building permit application is denied, the application shall be returned
to the applicant with a written explanation of the reasons for the denial.

Validity. Any building permit that is subsequently found to have been issued in conflict
with the provisions of this ordinance shall be void.

Expiration. A certificate of zoning compliance shall expire and become void if the con-
struction or change in use of the property has not commenced within 180 days or is not
completed within one year after issuance. If necessary, additional one-year renewals
may be issued.

3. Zoning Ordinance Text Amendment
It is anticipated that changes in the text of this title may be found to be in the public interest.
The procedure for amendment of the text of this title shall be as follows:

A.

Initiation. Amendments to the text of this title may be initiated by the Board of Supervi-
sors or the planning and zoning commission.

Planning and Zoning Commission review. The planning and zoning commission shall
conduct a public hearing on the proposed amendment of the text of this title in the
manner prescribed in subsection 2.02-1.B and shall review the amendment and any
supporting information prior to considering a recommendation to either approve or dis-
approve the proposed amendment.

Board of Supervisors hearing. Upon receipt of the recommendation of the planning and
zoning commission along with any supporting information, the Board of Supervisors
shall conduct a public hearing on the proposed amendment of the text of this title in the
manner prescribed in subsection 2.02-1.B.

Adoption. Following the public hearing, the Board of Supervisors may:

(1) Defer consideration of the matter for further study; or
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(2) Reject the proposed amendment; or
(3) Adopt the ordinance amending the text of this title.
4. Zoning Ordinance Map Amendment.

A. Authority. The Board of Supervisors shall amend the zoning district map (except the
flood hazard overlay zones) pursuant to the procedures set out in this subsection and
Section 335 of the lowa Code.

B. Purpose. An amendment to the zoning ordinance map is intended to reflect changing
use and development patterns in the county and to move the zoning map into compli-
ance with the adopted long range comprehensive plan.

C. Filing.

(1) Right of amendment. A request to amend the zoning ordinance map may be
filed by the Board of Supervisors, the planning and zoning commission or any
person with an ownership or contractual interest in the particular real estate.

(2) Form of application. An application to amend the official zoning map shall be
submitted to the zoning director and shall include at least the following infor-
mation:

(@) The name and address of the property owner and the applicant;
(b) The address, if any, and legal description of the property;

(c) A statement of the current and the requested zoning district classification of
the property;

(d) A map, drawn to scale, showing the subject property and sufficient area
surrounding the property with information regarding zoning, land uses,
streets, etc. to illustrate the relationship of the property to its environs;

(e) For planned development zoning districts, either a preliminary or final de-
velopment plan as described in subsection 2.02-5.E. below;

() A statement of the Corn Suitability Rating (CSR) of the property as estab-
lished by the Natural Resource Conservation Service (NRCS), and

(g) A statement of explanation and justification for the requested change in
zoning district classification.

(3) Fee. Afiling fee, as established by resolution of the Board of Supervisors to de-
fray administrative costs, shall accompany the application of a property owner to
amend the zoning district map.

(4) A certified abstractor’s listing of the names and mailing addresses of all owners
of real property lying within 1,000 feet from the subject property.

D. Review and decision-making process.

(1) Evaluation criteria. The Planning and Zoning Commission shall base their rec-
ommendations and the Board of Supervisors shall base their decision on any re-
guested amendment of the zoning district map on the following criteria:

(@) Conformance with the goals and objectives set forth in the approved Gen-
eral Development Plan for Woodbury County including the Future Land
Use Map;
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(c)
(d)
(€)

(f)
(2) Plann
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Compatibility and conformance with the policies and plans of other agen-
cies with respect to the subject property;

Consideration of the Corn Suitability Rating (CSR) of the property;
Compatibility with adjacent land uses;

Compatibility with other physical and economic factors affecting or affected
by the proposed rezoning; and

Any other relevant factors.

ing and zoning commission recommendation. The planning and zoning

commission shall review and make a recommendation on any proposed amend-
ment to the zoning district map as follows:

(@)

(b)

(€)

Hearing required. The planning and zoning commission shall conduct a
public hearing on the proposed zoning district map amendment in accord-
ance with subsection 2.02-1. B.

Notification. Public naotification of the planning and zoning commission
hearing on the proposed amendment of the official zoning map shall be as
required by subsection 2.02-1. B(1). Such notices shall provide information
on the time, date and location of the hearing and a brief description of the
proposed change in zoning district classification.

Time limit for recommendation. A recommendation to the Board of Super-
visors for approval, approval with conditions or disapproval on the pro-
posal, shall be made within 35 days of the conclusion of the public hearing
unless the petitioner consents to an extension of time. If no recommenda-
tion is made within 35 days from the conclusion of the public hearing, the
issue will be forwarded to the Board of Supervisors with no recommenda-
tion.

(3) Board of Supervisors action. Following receipt of the recommendation of the
planning and zoning commission, the Board of Supervisors shall consider and
act upon a proposed amendment to the zoning district map as follows:

(@)

(b)

(c)

Hearing required. The Board of Supervisors shall conduct a public hearing
on the proposed zoning district map amendment in accordance with the
procedure outlined at subsection 2.02-1. B.

Notification. Public naotification of the Board of Supervisors hearing on the
proposal shall be as required by subsection 2.02-1. B(1).

Decision. Following the public hearing, the Board of Supervisors may:

(1) Defer consideration of the proposal; or

(i)
(iii)

Reject the proposal; or

Proceed subject to subsections (iv) and (v) below, to adopt an ordi-
nance approving the amendment to the zoning district map.

(iv) Super majority required. A 60 percent majority of the Board of Su-
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pervisors shall be required to adopt the proposed amendment of the
zoning district map if the owners of more than 20 percent of either,
(a) the area of the subject property or (b) the area of real property ly-
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ing within 500 feet of the subject property file a written objection prior
to the conclusion of the public hearing,

(V) The Board of Supervisors may impose restrictive conditions upon the
approval of an amendment to the zoning district map if, before the
conclusion of the public hearing, the owner agrees to the conditions
in writing.

5. Planned Development

A. Authority. The Board of Supervisors may amend the zoning district map to provide for
a —PD Planned Development Overlay Zone pursuant to the procedures set out in this
subsection and Chapter 335 of the lowa Code.

B. Purpose. As set forth in subsection 3.01-9. A, the purpose of the —PD Planned Devel-
opment Overlay Zone is to allow greater flexibility and encourage more creative, inno-
vative development with specific design features not otherwise required or allowed by
the provisions of other zoning district regulations. As the title describes, the —PD over-
lay zone is not intended to be a free-standing zoning district; it is to be applied as an
overlay to one of the other zoning districts.

C. Development Plan Required: Any development in a —PD Planned Development Over-
lay Zone requires approval of a final development plan pursuant to the procedures set
forth in this Section. At the option of the developer, a preliminary development plan
may be provided for review and approval as part of an incremental process leading to
approval of a final development plan. If a preliminary development plan is reviewed
and approved in conjunction with the request to establish a —PD Planned Development
Overlay Zone, a final development plan must be submitted, reviewed and approved by
the same procedure provided in subsections 2.02-5. D, E and F below.

D. Filing.
A request to amend the zoning ordinance map to create a —PD Planned Development
Overlay Zone may be filed by any person with an ownership or contractual interest in
the particular real estate. Such a request may be filed independently or in conjunction
with a request to amend the underlying base zoning district designation. The request
must include the following:

(1) An application to amend the official zoning map to establish a —PD Planned De-
velopment Overlay Zone including at least the following information:

(@) The name and address of the property owner and the applicant;
(b) The address, if any, and legal description of the property;

(c) A statement of the current and the requested zoning district classification of
the property;

(d) A statement of explanation and justification for the requested change in
zoning district classification.

(2) A preliminary or final development plan as described in subsection 2.02-5. E be-
low. Either a preliminary or final development plan must be approved as part of
approval of a —PD Planned Development Overlay Zone. A preliminary develop-
ment plan is recommended if the developer wishes to minimize costs in the initial
stages of project approval or if the project has multiple phases.
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(3) Fee. Afiling fee, as established by resolution of the Board of Supervisors to de-
fray administrative costs, shall accompany the application of a property owner to
amend the zoning district map.

(4) A certified abstractor’s listing of the names and mailing addresses of all owners
of real property lying within 1,000 feet from the subject property.

E. Development Plan Requirements.

(1) Preliminary development plan. A preliminary development plan submittal shall
include:

(@)

(b)

(€)

(d)

(e)

(f)

9

(h)

(i)
()

A vicinity map, drawn to scale, showing the subject property and sufficient
area surrounding the property with information regarding zoning, land uses,
streets, etc. to illustrate the relationship of the property to its environs;

A dimensioned, scale drawing of the site plan at an appropriate scale
showing the location of proposed structures (including signs), open space,
parking and loading areas with access drives and queuing areas, service
areas for utilities and waste disposal, and minimum setbacks. Construction
site envelopes with minimum setbacks and separations may be indicated to
allow flexibility in locating structures on the site.

Land uses to be allowed on the site should be identified either by a listing
or reference to allowed uses in the underlying zoning district.

Tabulations of dwelling units, parking spaces and land coverage by struc-
tures, open space and paved surfaces in square feet and percentage of to-
tal site area.

A preliminary grading plan showing existing and proposed topography.
Existing and proposed utility services.

A preliminary storm water management plan showing retention/detention
areas, storm sewers and drainage ways. Any flood hazard areas on the
site should be identified.

A preliminary landscaping plan illustrating screening and buffering intended
to minimize conflicts with nearby properties and uses.

Proposed phasing of the project.

Any other information necessary to describe the intended development
plan.

(2) Final development plan. A final development plan submittal shall include:

(@)

(b)

Adopted 7/22/2008

A vicinity map, drawn to scale, showing the subject property and sufficient
area surrounding the property with information regarding zoning, land uses,
streets, etc. to illustrate the relationship of the property to its environs;

A dimensioned drawing of the site plan at a scale of 1” = 100’ showing the
location of proposed principal and accessory structures (including signs),
open space, parking and loading areas with access drives and queuing ar-
eas, service areas for utilities and waste disposal, and minimum setbacks.
Construction site envelopes with minimum setbacks and separations may
be indicated to allow flexibility in locating structures on the site.
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(h)

(i)
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Land uses to be allowed on the site should be identified either by a listing
or reference to allowed uses in the underlying zoning district.

Tabulations of dwelling units, parking spaces and land coverage by struc-
tures, open space and paved surfaces in square feet and percentage of to-
tal site area.

A grading plan with 2-foot contours showing existing and proposed topog-
raphy.

Existing and proposed utility services including size and locations.

A storm water management plan showing retention/detention areas, storm
sewers and drainage ways. A drainage report certified by a professional
engineer is required to verify the size of retention or detention facilities and
outflows from the site. Any flood hazard areas on the site should be identi-
fied.

A landscaping plan illustrating screening and buffering intended to mini-
mize conflicts with nearby properties and uses. Species, numbers and ini-
tial sizes of plant materials should be indicated.

Any other information necessary to describe the intended development
plan.

F. Review and decision-making process.

(1) Planning and zoning commission recommendation. The planning and zoning
commission shall review and make a recommendation on any proposed estab-
lishment of a —PD Planned Development Overlay Zone and development plan as
follows:

(@)

(b)

(c)

Hearing required. The planning and zoning commission shall conduct a
public hearing on the proposed establishment of a —PD Planned Develop-
ment Overlay Zone and development plan in accordance with subsection
2.02-1. B.

Notification. Public naotification of the planning and zoning commission
hearing on the establishment of a —PD Planned Development Overlay
Zone and development plan shall be as required by subsection 2.02-1.
B(1). Such notices shall provide information on the time, date and location
of the hearing and a brief description of the —PD Planned Development
Overlay Zone and development plan.

Time limit for recommendation. A recommendation to the Board of Super-
visors for approval, approval with conditions or disapproval on the pro-
posal, shall be made within 35 days of the conclusion of the public hearing
unless the petitioner consents to an extension of time. If no recommenda-
tion is made within 35 days from the conclusion of the public hearing, the
issue will be forwarded to the Board of Supervisors with no recommenda-
tion

(2) Board of Supervisors action. Following receipt of the recommendation of the
planning and zoning commission, the Board of Supervisors shall consider and
act upon a proposed amendment to the zoning district map as follows:

(a)
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Hearing required. The Board of Supervisors shall conduct a public hearing
on the establishment of a —PD Planned Development Overlay Zone and
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development plan in accordance with the procedure outlined at subsection
2.02-1. B.

(b) Notification. Public notification of the Board of Supervisors hearing on the
proposal shall be as required by subsection 2.02-1. B (1).

Decision. Following the public hearing, the Board of Supervisors may:
(@) Defer consideration of the proposal; or
(b) Reject the proposal; or

(c) Proceed subject to subsections (d) and (e) below, to adopt an ordinance
approving the amendment to the zoning district map.

(d)  Super majority required. A 60 percent majority of the Board of Supervisors
shall be required to adopt the proposed amendment of the zoning district
map if the owners of more than 20 percent of either, (i) the area of the sub-
ject property or (ii) the area of real property lying within 500 feet of the sub-
ject property file a written objection prior to the conclusion of the public
hearing,

(e) The Board of Supervisors may impose restrictive conditions upon the ap-
proval of establishment of a —PD Planned Development Overlay Zone and
development plan if, before the conclusion of the public hearing, the owner
agrees to the conditions in writing.

6. Conservation Development

A. Authority. The Board of Supervisors shall amend the zoning district map to provide for
a CD, Conservation Development Overlay Zone pursuant to the procedures set out in
this subsection and Section 335 of the lowa Code.

B. Purpose. As set forth in subsection 3.01-10. A, the purpose of the CD, Conservation
Development Overlay Zone is to allow a transfer of development rights for residential
units between portions of a contiguous development site. As the title describes, the
CD overlay zone is not intended to be a free-standing zoning district; it is to be applied
as an overlay to the AP, AE, NR and SR zoning districts.

C. Procedure.

(1)

()

7. Appeals.

Rezoning. The procedure for amending the zoning ordinance map to create a
CD, Conservation Development Overlay Zone is the same as rezoning to one of
the base zones as described in subsection 2.02-4 above.

Coordination with subdivision. A rezoning to a CD overlay zone may be carried
out concurrently with the review and approval process for a preliminary plat pur-
suant to the requirements of the County subdivision regulations. The transfer of
development rights permitted within a development permitted in a CD, Conserva-
tion Development Overlay Zone will be accomplished as part of the subdivision
platting process.

A. Authority. The Board of Adjustment shall hear and decide appeals pursuant to sub-
section 2.01-5. D subject to the procedures, standards and conditions set out in this
subsection.
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Purpose. An appeal is intended to provide an aggrieved party a process where it is al-
leged there is an error in any order, requirement, decision, interpretation or determina-
tion made by the zoning director.

Filing.
(1) Right of appeal. An appeal may be filed by any person aggrieved by, or by any

officer, department or Board of Adjustment of the county affected by, a decision
or interpretation of the zoning director.

(2) Form of appeal. An appeal to the Board of Adjustment must be filed within thirty
days of the action being appealed. The application shall be in a form and contain
sufficient information as required to set out the alleged error and the grounds for
the appeal. If a variance is concurrently sought, the appeal must so state.

(3) Fee. Afiling fee, as established by resolution of the Board of Supervisors to de-
fray administrative costs, shall accompany the notice of appeal.

(4) A certified abstractor’s listing of the names and mailing addresses of all owners
of real property lying adjacent to the subject property if the appeal is related to a
specific property.

Stay of Proceedings. An appeal shall have the effect of a temporary suspension of en-
forcement of the provisions of these regulations that are the subject of the appeal until
the conclusion of the appeal process, unless the zoning director certifies that the sus-
pension may cause imminent peril to life or property.

Review and decision-making process.

(1) Hearing required. The Board of Adjustment shall conduct a public hearing, in ac-
cordance with subsection 2.02-1. B.

(2) Notification. Public notification of the Board of Adjustment hearing on the appeal
shall be as required by subsection 2.02-1. B(1). Such notices shall provide infor-
mation on the time, date and location of the hearing and a brief description of the
appeal being sought.

(3) Decision. Within 30 days after the public hearing the Board of Adjustment shall
approve, approve with conditions or deny the appeal. The Board of Adjustment
shall set forth findings of fact upon which their action is based.

Appeal of the actions of the Board of Adjustment. Any aggrieved party may appeal a
decision of the Board of Adjustment within 30 days as provided by the lowa Code.
Such an appeal suspends the effect of the action of the Board of Adjustment until the
appeal has been resolved. Any construction or costs incurred during the period subject
to appeal is at the risk of the applicant.

8. Variances

A. Authority. The Board of Adjustment shall hear and decide on requests for a variance
pursuant to subsection 2.01-5. D subject to the procedures, standards and conditions
set out in this subsection and Section 335 of the lowa Code.

B. Purpose. A variance is intended to provide necessary relief from the requirements of
the zoning provisions of this title that would create unnecessary hardships or practical
difficulties.

C. Filing.
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(1) Rightto seek variance. A request for a zoning variance may be filed by any per-
son aggrieved by a provision of the zoning ordinance that limits their intended
use of property.

(2) Form of application. An application for a variance shall be submitted to the zon-
ing director and shall include at least the following information:

(@) The name and address of the property owner and the applicant;
(b) The address, if any, and the legal description of the property;
(c) The current zoning district classification;

(d) A specific description of the proposed variance including the section of this
title from which a variance is requested;

(e) A map, drawn to scale, showing the subject property, all structures and
other improvements, with the proposed variance identified;

(f)  Statements in response to the criteria and standards for approval of vari-
ances in subsection 2.02-8. F (1) below.

(3) Fee. Afiling fee, as established by resolution of the Board of Supervisors to de-
fray administrative costs, shall accompany the notice of appeal.

(4) A certified abstractor’s listing of the names and mailing addresses of all owners
of real property lying adjacent to the subject property.

D. Stay of Proceedings. A request for a variance appeal shall have the effect of a tempo-
rary suspension of enforcement of the provisions of these regulations that are the sub-
ject of the variance request until the conclusion of the variance process, unless the
zoning director certifies that the suspension may cause imminent peril to life or proper-
ty.

E. Review and decision-making process.

(1) Hearing required. The Board of Adjustment shall conduct a public hearing on the
variance request in accordance with subsection 2.02-1. B.

(2) Notification. Public notification of the Board of Adjustment hearing on the vari-
ance request shall be as required by subsection 2.02-1. B(1). Such notices shall
provide information on the time, date and location of the hearing and a brief de-
scription of the requested variance.

(3) Decision. Within 10 days after the public hearing the Board of Adjustment shall
approve, approve with conditions or limitations, or deny the requested variance.
The Board of Adjustment shall set forth findings of fact addressing the points
enumerated in subsection 2.02-8. F(1) below as a basis for its action.

F. Requirements for variances:
(1) In order to grant a variance, the Board of Adjustment must determine that:

(@) Granting the variance will not be contrary to the public interest or the gen-
eral intent and purpose of this title in that it:

0] Adversely impacts nearby properties;
(i) Substantially increases congestion of people, buildings or traffic;
(iii) Endangers public health or safety;
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(iv) Overburdens public facilities or services; or
(V) Impairs the enjoyment, use or value of nearby property.

(b) Granting the variance is necessary to assure that the owner does not suffer
an economic hardship. (Note: Increased financial return or reduced costs
to the applicant are not adequate cause for a finding of hardship.) A finding
of economic hardship must be based on each of the following:

0] The property cannot yield a reasonable return if used in compliance
with the requirements of this title;

(i) The property has unique physical constraints that result in its inability
to be used in compliance with the requirements of this title; and

(iii) The hardship is not a result of actions by the owner.

(2) No variance shall be granted which would permit the establishment of a use with-
in a given district which is prohibited therein;

(3) No variance shall be granted which is so commonly recurring that it is a de facto
amendment of this ordinance; and

(4) No variance shall be granted that is more than the minimum relief needed.

(5) No variance shall be granted to the provisions of Section 5.03 relative to flood
plain management requirements unless the Board of Adjustment considers the
factors listed in subsection 5.03-9.C (4).

Conditional approval of variances. The Board of Adjustment may, as a condition relat-
ed to approval of a variance, impose restrictions and safeguards upon the property and
the variance granted if it determines the restrictions to be necessary to minimize ad-
verse effects on other property or the public interest. Such conditions shall be set forth
in the resolution of the Board of Adjustment granting the variance. Failure to comply
with any conditions imposed on a variance approval is a violation of this title.

Appeal of the actions of the Board of Adjustment. Any interested party may appeal a
variance decision of the Board of Adjustment in two ways.

(1) If the Board of Adjustment approves a variance, the Board of Supervisors pursu-
ant to Section 335.10 of the lowa Code may remand the matter to the Board of
Adjustment for further consideration at any time within 30 days.

(2) Any aggrieved party may appeal a decision of the Board of Adjustment within 30
days as provided by Section 335.18 of the lowa Code. Such an appeal sus-
pends the effect of the action of the Board of Adjustment until the appeal has
been resolved. Any construction or cost incurred during the period subject to ap-
peal is at the risk of the applicant.

9. Conditional Uses

A.

Authority. The Board of Adjustment shall hear and decide upon requests for a condi-
tional use pursuant to subsection 2.01-5.D subject to the procedures, standards and
conditions set out in this subsection.

Purpose. Conditional uses are those uses having special or unique characteristics that
require a careful review of their location, design, configuration, and impacts to deter-
mine the desirability of permitting their establishment on any given site. Conditional
uses may or may not be appropriate in a particular location.
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C. Filing.

(1) Right to apply for conditional uses. An application for a conditional use may be
filed by the owner of, or any other person with a contractual interest in, the sub-
ject property.

(2) Form of application. An application for a conditional use shall be submitted to the
zoning director and shall include at least the following information:

(@) The name and address of the property owner and the applicant;
(b) The address, if any, and the legal description of the property;
(c) The current zoning district classification;

(d) A specific description of the proposed conditional use including the section
of this title for which a conditional use is authorized;

(e) A map, drawn to scale, showing the subject property, all structures and
other improvements, with the proposed conditional use identified;

()  Statements in response to the criteria and standards for approval of condi-
tional uses in subsection 2.02-9. F below.

(3) Fee. A nonrefundable filing fee, as established by resolution of the Board of Su-
pervisors to defray administrative costs, shall accompany the application for a
conditional use.

(4) A certified abstractor’s listing of the names and mailing addresses of all owners
of real property lying within 500 feet from the subject property, except that in the
case of a conditional use to allow construction of an airport, a sanitary landfill, or
a telecommunication tower as provided in subsection 5.05-3, the abstractor’s list
shall be for all owners of real property located within one mile of the subject

property.

D. Stay of proceedings. A request for a conditional use shall have the effect of a tempo-
rary suspension of enforcement of the provisions of these regulations that are the sub-
ject of the conditional use until the conclusion of the conditional use process, unless
the zoning director certifies that the suspension may cause imminent peril to life or
property.

E. Review and decision-making process.

(1) Review by the planning and zoning commission. The planning and zoning com-
mission shall review the application for a conditional use and report its findings
and recommendations to the Board of Adjustment before their public hearing on
the application. In their review, the planning commission shall consider each of
the standards and other considerations for review of conditional uses as speci-
fied in subsection 2.02-9. F below.

(2) Action by the Board of Adjustment.

(a) Hearing required. After receiving the report of the planning and zoning
commission, the Board of Adjustment shall conduct a public hearing on the
variance request in accordance with subsection 2.02-1. B.

(b) Notification. Public naotification of the Board of Adjustment hearing on the
conditional use request shall be as required by subsection 2.02-1. B(1).
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Such notices shall provide information on the time, date and location of the
hearing and a brief description of the requested conditional use.

Decision. Within 35 days after the public hearing, the Board of Adjustment
shall approve, approve with conditions or limitations, or deny the requested
conditional use. The Board of Adjustment shall set forth findings of fact
addressing the points enumerated in subsection 2.02-9. F below as a basis
for its action.

F. Requirements for conditional uses.

(1) Standards. In order to grant a conditional use, the Board of Adjustment must de-
termine that:

(@)

(b)

(€)

(d)

(e)

(f)

The conditional use requested is authorized as a conditional use in the
zoning district within which the property is located and that any specific
conditions or standards described as part of that authorization have been
or will be satisfied.

The proposed use and development will be in harmony with the general
purpose and intent of this ordinance and the goals, objectives and stand-
ards of the general plan.

The proposed use and development will not have a substantial or undue
adverse effect upon adjacent property, the character of the neighborhood,
traffic conditions, parking, utility facilities, and other factors affecting the
public health, safety and general welfare.

The proposed use and development will be located, designed, constructed
and operated in such a manner that it will be compatible with the immediate
neighborhood and will not interfere with the orderly use, development and
improvement of surrounding property.

Essential public facilities and services will adequately serve the proposed
use or development.

The proposed use or development will not result in unnecessary adverse
effects upon any significant natural, scenic or historic features of the sub-
ject property or adjacent properties.

(2) Other considerations. In its review of conditional use requests, the Board of Ad-
justment shall consider whether, and to what extent:

(@)

(b)

G. Limitations.

The proposed use or development, at the particular location is necessary
or desirable to provide a service or facility that is in the public interest or will
contribute to the general welfare of the neighborhood or community.

All possible efforts, including building and site design, landscaping and
screening have been undertaken to minimize any adverse effects of the
proposed use or development.

(1) The Board of Adjustment may set a time limit for establishment of the use author-
ized by a conditional use permit as a condition for approval. If the use has not
been established within that time, the Board of Adjustment may consider revoca-
tion of the conditional use permit.
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(2) If the use or development for which the conditional use permit was granted ceas-
es to exist for a period of ninety days, the certificate of occupancy shall be termi-
nated. The use or development shall not be reinstated unless the Board of Ad-
justment issues another conditional use permit.

H. Appeal of the actions of the Board of Adjustment. Any interested party may appeal a
decision of the Board of Adjustment as provided by the Code of lowa. Such an appeal
suspends the effect of the action of the Board of Adjustment until the appeal has been

resolved.
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ARTICLE 3: ZONING DISTRICTS

Section 3.01: Zoning Districts Establishment. The entire unincorporated area of Woodbury
County is classified and divided into zoning districts with purposes, requirements and
standards as follows:

1. AP - Agricultural Preservation Zoning District

A. Purpose: The purpose of the AP, Agricultural Preservation District is to encourage the
continued role of agriculture as the primary economic sector in the unincorporated areas
of Woodbury County, thereby preserving its rural character. Land uses that are compati-
ble with agriculture and farming are allowed. Soil and water conservation practices are
encouraged.

B. Allowed uses. The AP — Agricultural Preservation Zoning District generally allows (a) ag-
ricultural uses and (b) limited single-family residential uses, which are described more
definitively in the Land Use Summary Table in subsection 3.03-4. Not more than two
residences shall be allowed on any quarter-quarter section (nominally 40 acre) tract; if a
property owner wishes to subdivide to create more than two parcels on a quarter-quarter
section, concurrently with the platting process the zoning designation should be changed
from the AP Zoning District to an appropriate classification. On-premise sales of prod-
ucts primarily produced on the farm are permitted.

C. Dimensional standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.

D. Off-street parking and loading. Off-street parking and loading facility requirements for alll
principal allowed, conditional and accessory uses in the AP zoning district shall be pro-
vided and maintained according to the provisions of Section 5.01.

E. Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in AP zoning district.

2. AE -- Agricultural Estates Zoning District

A. Purpose and Intent. The purpose of the AE, Agricultural Estates Zoning District, is to
provide for a limited increase in the amount of small acreage development, including a
controlled expansion of residential uses in appropriate locations throughout the county, in
conformance with the County’s General Development Plan, and in a manner that is com-
patible with agricultural uses. It is intended that development of residences in the AE
Zoning District be on platted lots including appropriate limitations on uses as established
by the owner/developer as part of the subdivision process.

The AE Zoning District may also be appropriate for existing residential developments
that have densities more than two parcels per quarter-quarter section, whether in subdi-
visions or otherwise created, for which no use restrictions were imposed in order to allow
conformity with the dimensional standards of this ordinance.

B. Allowed Uses. The AE, Agricultural Estates Zoning District, generally allows (a) single-
family residential uses, (b) agricultural uses, and (c) related public uses, which are de-
scribed more definitively in the Land Use Summary Table in subsection 3.03-4. Any limi-
tations on agricultural uses are established by and enforced as restrictive covenants filed
of record by an owner/developer.

C. Dimensional Standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.
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D. Off-street parking and loading. Off-street parking and loading facility requirements for all
principal allowed, conditional and accessory uses in the AE zoning district shall be pro-
vided and maintained according to the provisions of Section 5.01.

E. Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

F. Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in AE zoning district.

3. NR -- Non-Agricultural Residential Zoning District

A. Purpose. The purpose of the NR, Non-Agricultural Residential Zoning District is to pro-
vide for orderly development of low-density residential areas in conformance with the
County’s subdivision regulations. Property shall only be zoned NR in conjunction with
approval of a subdivision plat for which the owner/developer restricts the range of uses to
the extent that no agricultural uses (including horses and other livestock) are allowed in
the NR Zoning District.

B. Allowed Uses. The NR, Non-Agricultural Residential Zoning District generally allows (a)
single-family residential uses; and (b) related public uses, which are described more de-
finitively in the table in subsection 3.03-4. As part of the process of establishment of NR
zoning and subdivision of the property, an owner/developer must prohibit agricultural us-
es by a covenant filed of record.

C. Dimensional Standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.

D. Off-street parking and loading. Off-street parking and loading facility requirements for all
principal allowed, conditional and accessory uses in the NR zoning district shall be pro-
vided and maintained according to the provisions of section 5.01.

E. Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

F. Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in NR zoning district.

4. SR - Suburban Residential Zoning District

A. Purpose and Intent. The purpose of the SR, Suburban Residential Zoning District is to
provide for orderly development of suburban density residential development in compli-
ance with the County’s subdivision regulations. It is intended that development of resi-
dences in the SR Zoning District would be on platted in subdivisions for which the devel-
oper/owner has restricted the range of uses to the extent that no uses other than appro-
priate density residential and residential accessory uses are allowed.

The SR Zoning District may also be appropriate for existing residential areas that have
densities more intense than two acres per dwelling for which no use restrictions were
imposed in order to allow conformity with the dimensional standards of this ordinance.

Densities more intensive than two-acre minimum lot sizes require adequate public or pri-
vate improvements and services such as water and sanitary sewerage, access roads,
etc.
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B. Allowed Uses. The SR, Suburban Residential Zoning District generally allows (a) single-
family residential uses, (b) multiple-family residential uses as conditional uses and (c) re-
lated public uses, which are described more definitively in the table in subsection 3.03-4.

C. Dimensional Standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.

D. Off-street parking and loading. Off-street parking and loading facility requirements for all
principal allowed, conditional and accessory uses in the SR zoning district shall be pro-
vided and maintained according to the provisions of section 5.01.

E. Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

F. Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in SR zoning district.

5. GC -- General Commercial

A. Purpose and Intent. The purpose of the GC, General Commercial Zoning District is to
provide for orderly development of limited commercial uses that are compatible with and
serve the agricultural sector of rural Woodbury County.

B. Allowed Uses. The GC, General Commercial Zoning District generally allows (a) limited
commercial uses; and (b) related public uses, which are described more definitively in
the table in subsection 3.03-4.

C. Dimensional Standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.

D. Off-street parking and loading. Off-street parking and loading facility requirements for all
principal allowed, conditional and accessory uses in the GC zoning district shall be pro-
vided and maintained according to the provisions of Section 5.01.

E. Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

F. Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in GC zoning district.

6. HC -- Highway Commercial Zoning District

A. Purpose and Intent. The purpose of the HC, Highway Commercial Zoning District is to
provide for orderly development of general commercial uses serving the needs of travel-
ers on the major highways of the county. The district should be located at intersections
along the state and federal highways and at interchanges of Interstate 29.

B. Allowed Uses. The HC, Highway Commercial Zoning District generally allows (a) gen-
eral commercial uses; and (b) related public uses, which are described more definitively
in the Land Use Summary Table in subsection 3.03-4.

C. Dimensional Standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.

D. Off-street parking and loading. Off-street parking and loading facility requirements for all
principal allowed, conditional and accessory uses in the HC zoning district shall be pro-
vided and maintained according to the provisions of Section 5.01.
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E. Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

F. Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in HC zoning district.

7. LI Limited Industrial Zoning District

A. Purpose and Intent. The purpose of the Limited Industrial Zoning District is to provide for
the orderly development of heavy commercial, warehousing and limited industrial uses.
Appropriate sites for the LI Zoning District should have excellent infrastructure especially
transportation access via highways.

B. Allowed Uses. The LI Limited Industrial Zoning District generally allow a range of ware-
housing, wholesale and industrial uses, which are described more definitively in the table
in subsection 3.03-4.

C. Dimensional Standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.

D. Off-street parking and loading. Off-street parking and loading facility requirements for all
principal allowed, conditional and accessory uses in the LI zoning district shall be provid-
ed and maintained according to the provisions of Section 5.01.

E. Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

F. Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in LI zoning district.

8. Gl General Industrial Zoning District

A. Purpose and Intent. The purpose of the Gl, General Industrial Zoning District is to pro-
vide for the orderly development of heavy commercial and industrial uses. Appropriate
sites for the Gl Zoning District should have excellent infrastructure including transporta-
tion access via highways, railroad, airports, or barge, sanitary sewerage, water service,
and power supply.

B. Allowed Uses. The GI, General Industrial Zoning District generally allows a very broad
range of (a) industrial uses; (b) commercial uses; (¢) wholesale and warehouse uses;
and (d) related public uses, which are described more definitively in the Land Use Sum-
mary Table in subsection 3.03-4. Certain general industrial uses that may tend to be ob-
jectionable due to their odor, vibrations, smoke, glare, heat, noise or similar characteris-
tics are provided as conditional uses in this district.

Adult business uses may be located in the LI Zoning District as conditional uses. Adult
businesses are regulated in order to control the secondary effects associated with such
uses, not to prohibit these uses from exercising their rights under the U.S. Constitution.

C. Dimensional Standards. Section 3.04 includes a table of comparative dimensional
standards for all zones.

D. Off-street parking and loading. Off-street parking and loading facility requirements for all
principal allowed, conditional and accessory uses in the Gl zoning district shall be pro-
vided and maintained according to the provisions of Section 5.01.
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Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

Supplemental regulations. All pertinent provisions of Article 5, Supplemental Regula-
tions, shall apply to uses and development in Gl zoning district.

9. PD - Planned Development Overlay Zoning District

A.

C.

G.

Purpose and Intent. The purpose of the PD, Planned Development Overlay Zoning Dis-
trict is to allow greater flexibility and encourage more creative, innovative development
with specific design features not otherwise required or allowed by the provisions of other
zoning district regulations. The intent of Planned Development Overlay Zoning approval
process set forth in subsection 2.02-5 is to provide a mechanism for review and approval
of development proposals that will promote high standards with maximum flexibility for
innovation. As the title describes, the —PD overlay zone is not intended to be a free-
standing zoning district; it is to be applied as an overlay to one of the other zoning dis-
tricts.

Allowed Uses. The PD, Planned Development Overlay Zoning District is generally in-
tended to allow the range of land uses allowed in the underlying zoning district as a mat-
ter of right without regard to approval of a specific plan as provided herein. However,
anything that is not prohibited is potentially acceptable as a part of an approved planned
development in a PD overlay district including mixed use developments. Likewise, only
the uses in an approved PD planned development shall be allowed.

Dimensional Standards. In the absence of an approved PD Planned Development, the
dimensional standards set forth for the underlying base zone shall be applied. Itis in-
tended that the review and approval process for Planned Development set forth in sub-
section 2.02-5 will result in dimensional standards that provide protection for neighboring
properties while also allowing maximum flexibility needed to assure a successful devel-
opment.

Off-street parking and loading. In the absence of an approved PD planned development,
the off-street parking and loading facility requirements set forth in Section 5.01 shall be
applied. Off-street parking and loading facility requirements for all uses in the PD overlay
zoning district shall be provided and maintained based upon the approved development
plan. As part of the approval of a specific planned development proposal, the standards
set forth in subsections 5.01-3 through 5.01-5 should be considered, but shall not be re-
quired as a condition for approval of the proposed planned development to be the ap-
proved standards for the development plan.

Grading, erosion and sedimentation control. All grading activity must be in compliance
with the grading and erosion/sediment control regulations of Woodbury County and the
lowa Department of Natural Resources.

Landscaping, screening and buffering. An approved planned development may require a
standard of landscaping, screening and buffering requirements.

Approval process. The procedure for review and approval of a PD Planned Develop-
ment Overlay District is prescribed in subsection 2.02-5. F.

10. CD -- Conservation Development Overlay Zoning District

A. Purpose and Intent. The CD, Conservation Development Overlay Zoning District in in-
tended to be mapped as an overlay of the AP, AE, NR and SR zoning districts. The
CD zone is intended to allow the transfer of development rights for residential units be-
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tween portions of a contiguous development site in order to accomplish the purpose set
forth below. Up to 75% of a parcel may be dedicated to a conservation or preservation
purpose with no effect on the permitted number of dwelling units that would be allowed
on the total site in the underlying zoning district. Additional densities may also be author-
ized based upon public benefits or cost reductions resulting from the manner in which the
conservation or preservation set-aside area is established.

The purposes of the CD district are to:

(1) Encourage the conservation and preservation of open space and the natural areas
of the county. Included within desired targets for conservation and preservation
are prime agricultural land, wetlands, wooded areas, native prairies, and the
unique land formations known as the Loess Hills;

(2) Encourage greater design flexibility and efficiency in the siting of services and in-
frastructure while minimizing impacts on environmental resources and natural or
cultural features;

(3) Encourage an appropriate density and clustering of residential development to al-
low urban infill to occur when water and sanitary sewer facilities are available in the
future; and

(4) Encourage development of a variety of housing resources that are functionally and
physically integrated with their surroundings.

B. Allowed Uses. The specific land uses allowed as principal allowed, conditional and ac-
cessory uses in the underlying zoning district are also allowed in the CD, Conservation
Development Zoning District.

C. Dimensional Standards

(1) Minimum lot size. For dedication of development rights by easement or title, the
minimum residential lot size in the underlying zoning district may be reduced by the
same percentage as the dedication of development rights area is of the total area
within a conservation development subdivision, up to a maximum reduction of 75%
in the AP, AE and NR zones (to a minimum of %2 acre lot size) or 40% in the SR
zone (to a minimum of 6,000 sq. ft.).

(Example: For a 40-acre development in an AE-CD zone, if 30 acres is set aside
with a permanent conservation easement restricting the use to agriculture, a total
of 20 residential lots could be developed on %2 acre lots on the remaining 10 acres.
This example disregards land that might be required for roads and other support
for the development and also assumes that water and sewer systems are sufficient
to serve the resulting residential densities.)

(2)  Minimum lot width. The minimum lot width may be reduced by the same percent-
age as for the minimum lot size in subsection (1) above to not less than 100 feet in
the AP, AE and NR zones and not less than 60 feet in the SR zone.

(3) Maximum building height. Building height limits in the underlying zoning district are
not altered by dedication of development rights in the —CD overlay zone.

(4) Minimum front yard setback. The front yard setback may be reduced from the re-
quired minimum in the underlying AP, AE and NR zoning districts by %2 foot for
each percent that the dedication of development rights is of the total area within the
conservation development subdivision, to not less than a 50-foot setback.

(5) Minimum side yard setback. The side yard setback may be reduced from the re-
quired minimum in the underlying AP, AE, NR and SR zoning districts by one foot
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for each five percent that the dedication of development rights is of the total area
within the conservation development subdivision, to not less than a 10-foot setback
in the AE and NR zones or 7 feet in the SR zone.

(6) Minimum rear and corner side yard setback. The rear and corner side yard set-
back requirements of the underlying zoning district are not altered by any dedica-
tion of development rights in a conservation development subdivision.

(7) Maximum lot coverage. The maximum lot coverage by structures in the underlying
SR zoning district may be increased by one percent for each five percent that the
dedication of development rights is of the total area within the conservation devel-
opment subdivision, to not more than 40% of the total lot area.

D. Performance Standards.

(1) Grading, Erosion and Sedimentation control. All grading activity must be in com-
pliance with the grading and erosion/sediment control regulations of Woodbury
County and the lowa Department of Natural Resources.

(2) Sanitary sewer systems. For areas not served by public sanitary sewage collection
and treatment systems, the following options may be used, subject to the limits of
other applicable standards and regulations:

(@) Individual septic systems may be located on the lot served.

(b) Individual or group septic systems or other approved sanitary treatment sys-
tems may be located on the land dedicated for conservation or preservation
within the subdivision.

(3) Potable water systems. For areas not served by public or private potable water
systems, the following options may be used, subject to the limits of other applicable
standards and regulations:

(@) Individual wells may be located on the lot served.

(b) Individual or group wells (and treatment systems) may be located on the land
held for conservation and preservation within the subdivision.

E. Approval Process. The procedure for review and approval of a CD, Conservation Devel-
opment Overlay District is prescribed in subsection 2.02-6.

Section 3.02: Official Zoning District Map.

The boundaries of the zoning districts are shown on the Zoning District Map dated August 1,
2008, which accompanies the Zoning Ordinance and is hereby declared to be a part of this chap-
ter. The Zoning District Map and all notations, references, indications, and other information
shown thereon are as much a part of this chapter as if they were fully described herein. The Zon-
ing District Map is not set out in this Code of Ordinances but shall remain on file in the County
Zoning Office and shall constitute a part of this Zoning Ordinance as if set out therein and herein.
The Zoning District Map shall be updated periodically to show any amendments approved as pro-
vided in subsection 2.02-4. The Zoning Director shall certify a tabulation of the map updates on
the face of the map.

Section 3.03: Zoning District Allowed Use Provisions.

1. Land Use Summary Table. The table in subsection 3.03-4, which follows, identifies specific
uses that are either principal allowed, conditional, accessory, temporary or prohibited uses in
each zoning district.
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A. Principal allowed uses, indicated by “ok” in the table, are allowed as a matter of right in
the zoning district, subject only to compliance with the general standards required for all
uses in the zoning district.

B. Conditional uses, indicated by “C” in the table, are allowed in the zoning district only up-
on approval by the Zoning Board of Adjustment based upon findings of compliance with
the requirements of subsection 2.02-9. F.

C. Accessory uses, indicated by “A” in the table, are either subordinate to or serve a princi-
pal allowed or conditional use on the same zoning lot.

D. Prohibited uses, indicated by “--” (i.e., a blank) in the table, are not allowed in the zoning
district as either a principal allowed, conditional or accessory use. Some uses, indicated
by “XX” in the table, are specifically identified as incompatible and therefore prohibited in
the zoning district.

2. Land Use Summary Table Organization. The table in subsection 3.03-4 is a matrix with a
comprehensive listing of uses arrayed down the side of the table with the zoning districts
heading the column. The uses are arranged in general categories, e.g. residential, office,
trade, industrial, etc. The general categories are arranged in an ascending order of land use
perceived urban intensity with agriculture first, followed by residential, then office uses, etc.
Within each category, subcategories and individual uses are arranged in alphabetic order.

3. Interpretation and updating. The listing of uses in the table in subsection 3.03-4 is intended
to be comprehensive; however, it is certain to be incomplete due to omissions or new uses
that will be developed in the future. The zoning director shall interpret which uses found in the
Land Use Summary Table are comparable to an unlisted use or which zoning districts are ap-
propriate for such use to be allowed as either principal allowed, conditional or accessory uses.
The table in subsection 3.03-4 may be updated pursuant to the procedure outlined in Section
2.03 from time to time to reflect legislative acceptance or rejection of the interpretations of the
zoning director.
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4. Land Use Summary Table of Allowed Uses in each Zoning District

. L
& T o e
L S = £
N — S| = = S S
ok Principal allowed use 2O E 23 . ® 8 O _ _
. 29| 2 TE | |eE | Z > 8| _°
C Conditional use = = ¢ |23 | L TE |85
02| 0, | fz |53 |0 E 22| g0
A Accessory use 5% | 52| 58|58 | 38|28 | ET|G¢T
<o | < S Z ne | Oo Ioc | L& |0C%L
TU Temporary use
-- Prohibited use < < z ) O I

Agricultural and agri-business uses (See Sections 1.03-2 and 1.03-3 regarding
exemption of farming from these regulations.)

Animal husbandry ok ok - - - - - -
Crop farming ok ok -- - - - - -
Commercial feedlots ok ok -- - - - - -
Dairies ok ok -- - - - - -
Furbearing animal production ok ok - - - - - -
Kennels (for breeding dogs, cats etc.) C C - - - - - -
Horse stables ok ok -- -- C - - -
Horticultural production

(incl. nurseries & greenhouses) ok | ok - - - - - -
Truck farms ok ok -- - - - - -

Residential uses (Note: Home Occupations, allowed as accessory uses to residential occupancies sub-
ject to conformance with requirements in Sec. 4.14, may include a large range of non-
residential uses.

Dwellings
Single-family dwelling -- ok ok ok - - - -
Single-family dwelling _ ok _ _ _ N N B B
(not more than two per quarter-quarter section)
Accessory second dwelling for relative or worker C C C - . _ _ _
on property
Two-family dwelling -- -- - ok - - - -
Three/four family dwelling - -- - C - - - -
Multiple family dwelling - -- - C - - - -
Family homes ok ok ok ok -- -- -- -
Group quarters
Assisted living dwelling - C C C C - - -
Detention facilities C - -- - - - - -
Dormitory & other group quarters -- -- C -- -- -- --
Nursing care facility - C C C C - - -
| Home occupations (See Sec. 4.14) A A A A -- - -- -
‘ Truck Terminals (Home Occupation Use) C C - - - - - -
| Manufactured housing park (planned devel.) - - - - - - - —
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Woodbury County

ok Principal allowed use
C Conditional use
A Accessory use % li(J OZ: 3:) 8 % 6
TU Temporary use
-- Prohibited use

Mobile home CIA - - - - - - -

Office uses

Finance, insurance, real estate -- -- -- -- ok - - -

Governmental offices -- -- -- -- ok - - -

Medjca] & dental cIinifzs (incl. chiropractors, _ _ B B ok B B B

podiatrists, orthodontists, etc.)

Professional offices (accountants, architects, B B B B ok B 3 3

attorneys, engineers, etc.)

Other, general office uses - - - - ok - - -

Trade uses

Consumer and business services
Animal grooming ok -- -- -- ok - -- --
Auction services -- -- -- -- ok - -- --
Audio-visual production -- -- -- -- ok - -- --
Barber, beauty, tanning, etc. -- -- -- -- ok - -- --
Broadcast studios -- -- -- -- ok - -- --
Catering services -- -- -- -- ok - -- --
Commercial kennels C C -- -- ok -- -- --
Copying services -- -- - - ok - - -
Dance, music schools -- -- -- -- ok -- -- --
Dressmakers and tailors -- -- -- -- ok -- -- --
Dry cleaning/laundry pickup/drop-off stations - -- -- -- ok - - -
Employment agencies (not incl. day labor) -- -- -- -- ok -- - -
Exterminators -- -- -- -- ok -- -- --
Funeral homes, mortuaries and crematories -- -- -- -- ok -- -- --
Health clubs and gyms -- -- -- -- ok -- - -
Laundry, self-service -- -- -- -- ok -- -- --
Locksmiths - - - - ok - - -
Martial arts instruction - -- -- -- ok -- -- --
Massage establishments - -- -- -- ok -- -- --
Musical instrument service - -- -- -- ok -- -- --
Packaging/shipping shop - -- - - ok - - -
Pawn shop - - -- -- ok -- -- --
Pet cemetery C - - - - - - -
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ok Principal allowed use
C Conditional use
A Accessory use % lél,:'l OZ: 3:) 8 % = o
TU Temporary use
- Prohibited use
Photo drop off -- -- -- -- ok -- -- --
Photo studio - - -- -- ok - - -
Photo and video production - - -- -- ok - - -
Shoe repair -- -- -- -- ok - - -
Sign making - -- -- -- ok - - -
Tanning salons - - -- -- ok - - -
Tattooing and body piercing -- -- -- -- ok -- - -
Taxidermy -- -- - - ok - - -
Travel agencies -- -- -- -- ok -- - -
Upholstering -- -- -- -- ok -- - -
Veterinarian offices C C -- -- C -- -- --
Entertainment, hospitality, recreation services
Adult entertainment (as defined in Sec. -- -- -- -- -- -- -- ok
Banquet and reception halls -- -- -- -- C C -- -
Bars, cocktail lounges, and taverns -- -- -- -- C C -- -
Exhibition and meeting areas -- - - - C C - -
Indoor recreation enterprises
Amusement arcade -- -- -- -- ok -- -- --
Archery range -- -- -- -- ok - - -
Billiards, pool and darts -- -- -- -- ok -- - -
Bowling alley -- -- -- -- ok - - -
Firing range -- -- -- -- ok - - -
Skating rink (ice or roller) - -- -- -- ok - - -
Lodges and social clubs -- -- -- -- ok -- -- --
Outdoor recreation enterprises -- -- -- -- -- -- -- -
Archery range C -- -- -- -- -- - -
Firing range C -- - - - - - -
Golf courses C C C C C -- - -
Golf driving range C C A A - - - -
Miniature golf C C -- -- ok - - -
Paintball range C -- -- -- -- - - -
Tennis courts -- -- C C C -- -- --
Trap and skeet shooting C - - - - - - -
Pools & water recreation C C C C C - - -
Racetracks C - - - - - -
Restaurants - -- - -- ok ok - -
Restaurants, drive-through or pickup/delivery -- -- -- -- ok ok - -
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ok Principal allowed use
C Conditional use
A Accessory use % EEJ DZ: 3:) 8 % = 0
TU Temporary use
- Prohibited use
Restaurants, with alcohol -- -- -- -- C C -- --
Theaters, live or motion picture - - - -- ok - - -
Lodging
Bed and breakfast lodging ok ok ok ok ok ok - --
Campgrounds C C -- -- C C C [
RV Park C C -- -- C c C c
Hotels, motels - ‘ - ‘ - ‘ - ‘ ok ‘ ok ‘ - ‘ -
Retail sales, service and rentals of consumer,
home and business goods
Adult products (as defined in Sec. 6.02) - - - - - - - ok
Antiques - - - - ok ok - -
Appliances and home entertainment - - - - ok - - -
Art, crafts, and art & craft supplies -- -- -- -- ok -- - -
Automotive parts and supplies -- -- -- -- ok -- - -
Baked goods, etc. (made on premises) -- -- -- -- ok -- -- --
Books, periodicals (not incl. adult books) -- -- -- -- ok -- - -
Building materials - - - - ok - - -
Carpet and floor coverings -- -- -- -- ok -- - -
Clothing and accessories -- -- -- -- ok -- -- --
Computer hardware and software -- -- -- -- ok -- -- --
Convenience stores - - - - ok ok - -
Drug stores and pharmacies -- -- -- -- ok -- - -
Dry goods, fabrics -- -- -- -- ok -- -- --
Feed and seed sales C C - - ok - - -
Fireworks -- -- -- -- ok -- -- --
Florists (incl. retail greenhouses) -- -- -- -- ok -- -- --
Furniture and home furnishings -- - -- - ok - - -
Garden supplies (incl. nursery stock) -- -- -- -- ok -- -- --
Gifts and cards -- -- -- -- ok -- -- --
Groceries -- -- -- -- ok -- -- --
Guns, ammunition -- -- -- -- ok - -- --
Hardware -- -- -- -- ok -- -- --
Hobby and craft shops - -- -- -- ok -- -- --
Jewelry -- -- -- -- ok - -- --
Meats (no slaughter or butchering) - -- -- -- ok -- -- --
Monument sales -- -- -- -- ok -- -- --
Motor vehicle fuels - - - - ok ok ok ok
Music (tapes and CD's) -- -- -- -- ok - - -
Musical instruments and supplies -- -- -- -- ok - - -
Office machines, furniture and supplies -- - -- -- ok -- -- --
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ZONING DISTRICTS

ok Principal allowed use
C Conditional use
A Accessory use % lél,:'l OZ: % 8 % = o
TU Temporary use
- Prohibited use
Package liquor -- -- -- -- ok ok - -
Paint and wallcoverings - -- -- -- ok - - -
Pets, pet foods and supplies -- -- -- -- ok -- - -
Photographic equipment and supplies -- -- -- -- ok -- -- --
Shoes - -- -- -- ok -- - -
Special Event — RAGBRAI TU TU -- -- TU TU TU TU
Special Event — RAGBRAI, with alcohol C C -- -- C C C C
Sporting goods -- -- -- -- ok - - -
Tobacco products -- -- -- -- ok -- -- --
Toys -- -- -- -- ok -- -- --
Used goods sales -- -- -- -- ok -- -- --
Videos (not incl. adult videos) -- -- -- -- ok -- -- --
Vehicle sales, service and rental
Boat and recreational vehicles -- -- -- -- ok -- -- --
Construction equipment -- -- -- -- ok -- - -
Farm equipment C - - - ok - - -
Automobiles and light duty trucks -- -- -- -- ok -- - -
Trucks -- -- -- -- ok -- -- --
Vehicle repair C -- -- -- ok ok ok --
Wholesale trade
Mail order houses - - - - - -- ok -
Wholesale businesses - - - - - -- ok -
Industrial uses
Heavy service businesses
Automotive salvage and wrecking -- - - - - -- - C
Automotive parts remanufacturing -- -- -- -- -- -- ok ok
Construction contractor yards -- - - - - -- ok ok
Fertilizer storage/distrib./application C - - - - -- ok ok
Furniture stripping and refinishing - -- -- - ok - ok -
Janitorial and building maintenance -- -- -- -- ok -- ok --
Laundry and dry cleaning facilities -- -- -- -- -- -- ok --
Machine and welding shops C -- -- - ok - ok -
Printing and publishing -- -- -- -- ok -- ok ok
Research and development laboratories C - -- -- -- -- ok ok
Saw Mills C - -- -- -- -- ok --
Tree services (incl. fire wood storage) C - -- -- -- -- ok --
Truck stops - - - - - ok - C
Vehicle towing services - - - - - - - C
Manufacturing and processing
Animal food processing (livestock feeds) C -- -- -- -- - -- C
Animal food processing (pet foods) -- -- -- -- -- - -- C
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ZONING DISTRICTS

ok Principal allowed use
C Conditional use

A Accessory use

NR
SR
LI
Gl

AP
AE
GC
HC

TU Temporary use

- Prohibited use

Apparel and textile manufacturing -- -- -- -- -- -- -

Art, jewelry and toy production -- -- -- -- -- -- -

Chemical manufacturing -- -- -- -- -- - --

O0Oo00n

Ethanol fuel distilling C -- -- -- -- -- --

Food processing

Bakery, commercial - - - - - -

Dairy processing -- -- -- -- - --

Meat processing -- -- -- -- -- -

C
C
Grain processing - - - - - - C
C
C

OO0 0o0

Other food processing -- -- -- -- -- -

Heavy construction services

Aggregate crushing and screening C - - - - - -

0o

Asphalt mixing -- -- -- -- -- -- --

Concrete mixing -- -- -- -- -- -- --

@]

Temporary heavy construction services

Aggregate crush & screen (temporary) C -- -- -- C C C
Asphalt mixing (temporary) C -- -- -- C C C
Concrete mixing (temporary) C -- -- -- C C C
Lumber and wood products manufacturing - - - - - - -

Metal products manuf. (incl. plating and enamel-
ing)
Machinery manufacturing -- -- -- -- - -- --

Prefabricated structure manufacturing - - - - - -- -

Tire retreading -- -- -- -- -- -- --

OOIO|O] O0I0|0|0

Wood working and cabinetry -- -- -- -- - -- C

| Resource extraction
Borrow pits for earth materials

@]
@]

@

Gravel and stone quarries C -- -- -- -- -- --

‘ Warehousing and freight handling
Air freight terminals - -- -- - - - ok ok

Cold storage plants - -- -- - - - ok ok

Freight storage, general warehousing -- -- -- -- -- -- ok ok

Fuel and lubricant distributors C -- -- -- -- -- ok ok

Grain terminals & elevators C -- -- -- -- -- ok ok

Household moving and storage -- -- -- -- -- -- ok ok

Intermodal freight transfer facilities -- -- -- - - -- ok ok

Chemical and gas bulk storage -- -- -- -- -- -- C C

Mail processing center -- -- -- -- -- -- ok ok

Personal storage facilities -- -- -- -- ok - ok ok

Parcel delivery services -- -- -- -- -- -- ok ok
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ZONING DISTRICTS

ok Principal allowed use
C Conditional use

A Accessory use

NR
SR
LI
Gl

AP
AE
GC
HC

TU Temporary use

- Prohibited use

Retail store inventory storage -- -- -- -- A -- ok ok
Sand and gravel storage C -- -- -- -- -- ok ok

Truck terminals (Non-Home Occupation Use) -- -- -- -- -- -- ok ok

Wholesale distribution centers - - - - - - ok ok

Waste processing and transfer
Portable toilet storage and cleaning - -- -- -- - -- ok ok

Recycling operations (incl. scrap metal) -- -- -- -- -- - --

C
Rendering plants - - -- - -- - - C
Sanitary landfill C - - - - -- - C

C
C

Waste composting C -- -- -- -- -- -

Waste incineration - - - - - - —

Institutional uses

Cemeteries, mausoleums and columbaria C ‘ C ‘ C ‘ C ‘ - ‘ - ‘ - ’ -

Community facilities
Activity/social service centers
Community centers ok ok ok ok ok -- - -
Day camp, recreation ok ok ok C C - - -
Fields for competitive athletic C C C C -- -- - -
Libraries and museums C C C C ok -- - -
Parks and public open space ok ok ok ok - - - -
| Day Care
‘ Licensed day care (adult or child) C ‘ C ‘ C ‘ C ‘ C ‘ - ‘ - ’ -
| Medical services
Blood bank -- -- -- -- ok -- -- --
Emergency care center - -- - -- ok - -- -

Substance abuse treatment (in-patient) C C -- -- ok -- - -
Hospitals -- -- -- -- ok -- -- --
Plasma centers -- -- -- -- ok -- -- --

| Religious facilities

Churches, synagogues, temples and religious
shrines

ok ok ok ok ok - -- -

| Schools
Boarding schools -- -- -- - ok - - -

Colleges, business and trade schools C C -- - ok - - -

Nursery, elementary and secondary schools C ok ok ok - - - -

Social services
Detention facilities C -- -- - C - C -
Food banks -- -- -- - ok - - -

Halfway house for non-penal residents C C C C - - - -

Homeless shelters -- -- -- - ok - - -
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ZONING DISTRICTS

ok Principal allowed use
C Conditional use
A Accessory use % lélEJ OZ: % 8 % 5 o)
TU Temporary use
- Prohibited use
Hospice facility C C C C - - - -
Hospice services -- -- -- -- ok - - -
Substance abuse counseling C C -- -- ok -- - -
Soup kitchens -- -- -- -- ok - - -
Transportation, communication and public services
| Air transportation
‘ Airport and heliport C ‘ C ‘ - ‘ - ‘ - ‘ - ‘ - ‘ -
Bus garage C - = = ok -- ok =
Pipelines
Pipelines C C C C C C C C
Pipeline terminals, pumping stations, etc. C -- -- -- -- -- C C
Public services
Ambulance stations C C C C ok -- - -
Fire stations C C C C ok -- - -
Police stations C C C C ok -- - -
Public service garage -- -- - - C C ok C
| Railroads
Rail lines C C C C C C C C
Rail switch yards, equipment repair & maint. C - - - - - C C
| Signs
Off-premise - - - - C C - -
On-premise A A A A A A A A
‘ Telecommunication towers and facilities
Antennas on existing structures ok ok ok ok ok ok ok ok
Telecommunication towers C C C C C C C C
| Utilities
Electrical energy generation (not incl. wind) -- -- -- -- -- -- -- C
Electrical energy wind generation (Commercial) C -- -- -- -- -- -- C
Sewage treatment plants C C C C C o C C
Utility substations ok ok - - ok - - ok
Electric wind generator (Private use) C C C C C C C C
Solar Energy Systems (Private use) A A A A A A A A
Solar Energy Systems, Utility Scale -- -- -- -- -- -- -- C
Sewage treatment for subdivision C C C C C C C C
Sewage lagoon C C C C C C C C
Water storage tanks C C C C C C C C
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Section 3.04: Zoning District Dimensional Standards

ZONING DISTRICTS

Zoning District AP AE NR SR GC HC LI Gl --PD
Minimum Lot Area @ 10,000 sf®
-- Single Family 10,000 sf® -- --
_ 2 acres® | 2 acres® | 2 acres® 3 acres® | 3 acres® TBD
-- Two Family 6,000 sf/DUW
-- Multiple Family 4,000 sf/DUW
Minimum Lot Width 200 ft 200 ft 200 ft 80 ft - - 60 ft 60 ft TBD
Front Yard Setback 100 ft 75 ft 75 ft 25 ft 50 ft 50 ft 50 ft 50 ft TBD
Side Yard Setback 20 ft 20 ft 20 ft 10 ft
10 ft 10 ft 10 ft 10 ft TBD
-- Accessory Structures 10 ft 10 ft 10 ft 3 ft.
Corner Side Yard Setback 50 ft 50 ft 50 ft 15 ft 25 ft 25 ft 50 ft 50 ft TBD
Rear Yard Setback 50 ft 50 ft 50 ft 25 ft
40 ft 10 ft 50 ft 10 ft TBD
-- Accessory Structures 10 ft 10 ft 10 ft 3 ft
Maximum Height 45 ft
Not more
45 ft 45 ft 45 ft than height of 45 ft 45 ft 75 ft - TBD
-- Accessory Structures o
principal
structure
Maximum Lot Coverage -- -- -- 30% -- -- TBD
@ Minimum lot areas are net of area of rights-of-way.
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ARTICLE 4. GENERAL REQUIREMENTS
Section 4.01: Scope of the Ordinance.

No building, structure or land in the unincorporated areas of Woodbury County may be
used or constructed, reconstructed, moved or structurally altered except in conformance
with the provisions of this Ordinance.

Section 4.02: Nonconformities

1.

Intent. Conforming or legal nonconforming structures and uses that were in existence
on the effective date of this ordinance that are not legal and conforming to the provi-
sions of this ordinance are legal honconforming uses or structures and as such, may
continue, but may not be expanded or re-established, except as provided in this Sec-
tion.

2. Definitions.

A. Legal Nonconforming Lot of Record. A parcel of land that was designated as
a lot in a subdivision or a parcel in a deed filed of record prior to the effective date
of this ordinance, which conformed to the dimensional requirements of the zoning
district in which it was located at the time it was created, but which is not in con-
formance with all dimensional requirements established by this ordinance. A lot
made nonconforming by public action shall be considered a legal nonconforming
lot of record.

B. Legal Nonconforming Structure. A structure that was in conformance with the
dimensional requirements of the zoning district in which it was constructed, but
which is not in conformance with all the dimensional requirements established by
this ordinance.

C. Legal Nonconforming Use. A use that was an allowed use in the zoning district
in which it was initially established, but which is not an allowed use under this or-
dinance in the zoning district in which it is located.

3. Legal Nonconforming Lots of Record. In any zoning district in which single-family
dwellings are permitted, a single-family residence may be erected on a legal noncon-
forming lot of record provided that no additional nonconformity is created.

4. Legal Nonconforming Structures. Any legal nonconforming structure may continue
to exist subject to the requirements of this Section.

A. Enlargement, Repair, Alterations: Any enlargement, maintenance, repair or re-
modeling of a legal nonconforming structure shall not either create any additional
nonconformity or increase the degree of existing nonconformity of the structure.

B. Damage or Destruction: If a nonconforming structure is damaged or destroyed,
by any means, to the extent of more than sixty percent of its replacement value,
such structure shall not be restored except in conformance with the dimensional
requirements for the zoning district in which it is located.

C. Amortization of nonconforming signs and lighting systems. Nonconforming signs
and nonconforming telecommunication tower lighting systems shall be terminated
or made conforming not later than ten calendar years from the date of erection or
five calendar years from the effective date of this ordinance, whichever is later.

5. Legal Nonconforming Uses. A legal nonconforming use may be continued so long
as it remains otherwise lawful, subject to the following provisions:
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A. Alegal nonconforming use shall not be moved to another portion of the site than
was occupied at the effective date of this ordinance.

B. A legal nonconforming use shall not be enlarged or extended to occupy a greater
area than was occupied at the effective date of this ordinance, except within a
structure that is suitable by reason of its layout, design and construction for the
use and that was existing at the effective date of this ordinance.

C. If alegal nonconforming use ceases for any reason for a period of more than
twelve months, any subsequent use of such land shall conform to the regulations
specified by this Ordinance for the district in which such land is located.

D. Alegal nonconforming use may be changed to a use of the same or lesser inten-
sity. The relative intensity of uses is determined as follows:

(1) All principal uses within the same zoning district are considered to be of the
same intensity.

(2) The intensity of principal permitted uses of zoning districts shall be consid-
ered to be least intensive in the AP zone and progressively more intensive
in the order of zoning districts established in Section 3.01, except that resi-
dential uses may not be established as replacement uses for any non-
residential use in a commercial or industrial zoning district.

Section 4.03: Rules of Measurement

1.

Building Height. Building height is measured as the vertical distance from finished
grade to the top of the highest point of the finished roof.

Lot Area. Lot area is measured as the amount of gross land area contained within the
property lines of a lot or parcel, but not including streets, rights-of-way or easements
providing general public access.

Lot Width. The lot width is measured as the distance between side lot lines measured
at the rear of the required front yard setback on a line parallel to the front lot line.

Lot Frontage. Lot frontage is measured as the distance along the front lot line be-
tween its intersections with the side lot lines. On curved or multiple-segment front lot
lines, frontage is the sum of the lengths of any straight segments and the arc lengths
of curved segments.

Flag Lots. For flag lots, the required front yard shall be measured from the point back
from the street lot line that the lot width meets the minimum lot width requirement for
the zoning district.

Lot Coverage. Lot coverage is measured as the percentage of the total lot area cov-
ered by buildings. It is calculated by dividing the area of building cover by the area of
the lot. However, (i) areas covered by swimming pools and hot tubs shall not be
counted as covered areas for purposes of determining lot coverage; and (ii) open
decks less than 30 inches above grade shall not be included in calculations of lot cov-
erage.

Setbacks. Setbacks are measured between the lot line and the closest projection of a
building or structure along a line perpendicular to the lot line, and must remain unob-
structed from the ground to the sky except as otherwise specifically allowed in this Or-
dinance.
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GENERAL REQUIREMENTS

Separation Distance. Whenever a regulation requires a proposed use or activity to
be located a specified distance from an existing use, zoning district boundary, or activi-
ty, such distance or spacing requirement shall be measured from the closest point of
the structure or building housing the proposed use to the closest edge of the principal
structure housing the existing use or to the closest lot line, except that separation dis-
tances required for Adult Uses shall be measured as stated in Section 5.04.

Section 4.04: Lot Requirements.

1.

Zoning Lot. Every building constructed or structurally altered shall be located on a
zoning lot as defined in Section 6.02.

Number of Residential Structures. Not more than one principal residential structure
shall be constructed, structurally altered or used for residential purposes on any zoning
lot except as allowed by conditional use or planned development.

Flag Lots. Flag lots are discouraged except when necessary to provide access when
normal lot patterns are impossible to achieve due to topography or existing lot pat-
terns. Flag lots shall not be created in order to avoid construction of streets within a
proposed development.

Access and Street Frontage. Any lot used for residential purposes shall have a min-
imum frontage of 20 feet on a public road or an exclusive (i.e., not shared), unob-
structed private access easement of at least 20 feet in width to a public road. An un-
obstructed private access easement of 60 feet in width may serve as access for multi-
ple residential lots as general public access.

Limits on Reduction of Lot Dimensions. No zoning lot shall be divided or reduced
in dimension to the extent that required setbacks, lot width or density of use are not
maintained. This section shall not apply if a portion of a lot is acquired for a public
purpose.

Section 4.05: Setback Requirements

1.

Definitions.

A. Setback. The minimum horizontal distance between a designated lot line (e.g.
front, rear, etc.) and the buildable area of a lot.

B. Yard. The actual area or minimum distance between a designated lot line and a
structure or building. A conforming yard equals or exceeds the setback require-
ment.

General Provisions. Any building, structure or use erected, altered, or established,
shall comply with the setback requirements of the district in which it is located, except
as specified in this Ordinance.

Location of Required Setback. The required setback for any building, structure or
use shall be contained on the same lot as the building, structure or use and entirely
upon land in a district in which the principal use is permitted.

Sharing of Required Setback or Space Prohibited. No part of a setback provided
for any building or structure to comply with the provisions of this Ordinance shall be in-
cluded as part of a setback or other space required under this Ordinance for another
building or structure.
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5. Required Setback on Private Streets. All applicable building setbacks along private
streets shall be measured from the nearest line of the easement or parcel containing
the private street.

6. Front Setbacks on Reverse Corner Lots. On reverse corner lots the corner side
setback shall be equivalent to the required front setback on the adjacent lot to the rear.

7. Front and Rear Setbacks for Through Lots. Through lots shall provide front yard
setbacks on both street frontages.

8. Permitted Encroachment in Yards.

A. Every part of a required yard shall be open to the sky except where accessory
buildings are permitted and except for the ordinary projections from principal
buildings of sills, belt courses, cornices, fireplace chimneys, gutters and down-
spouts, and ornamental features projecting not to exceed 24 inches.

B. The following shall not be considered to be obstructions when located in any re-
quired yards:

(1) Open or screened porches, less than three feet above the grade, with or
without awning or canopy covers, projecting into the setback not more than
six feet and having no more than 48 square feet of area;

(2) Bay windows projecting three feet or less.

(3) Handicapped accessible ramps, steps and other assisting devices that are
not more than four feet above grade;

(4) Heat pump and air conditioning compressor units;

(5) Recreational and laundry-drying equipment;

(6) Arbors, trellises, fences or walls subject to applicable height restrictions;

(7) Flag poles; and

(8) Approved freestanding signs;

(9) Solar energy collectors and heat storage units not more than 24 inches;
Section 4.06: Private Sewage Disposal and Water Supply Systems.

There shall be sufficient ground area unoccupied by structures or paving to allow a proper
system of sewage disposal and/or water supply conforming with the applicable standards
and requirements of county and state regulations regardless of other provisions of this Or-
dinance. Site plans accompanying Building Permit applications shall clearly show the pro-
posed sewage disposal system and/or water supply system. All such proposed systems
shall be subject to approval of the appropriate health agencies prior to issuance of a build-
ing permit. Coverage of any part of a septic tank or leach field by a building or hard sur-
face shall not be permitted.

Section 4.07: Maximum Density Not Guaranteed.

The number of dwelling units allowed on a site is based on the presumption that all other
applicable standards shall be met. The maximum density established for a zoning district
is not a guarantee that such densities may be obtained, nor a valid justification for granting

variances.

Section 4.08: Exception to Height Limitations.
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Except as otherwise provided in this section, the height limitations in this Zoning Ordi-
nance shall not apply to water storage facilities, fire towers, cooling towers, ornamental
towers and spires, telecommunication towers, antennas, aerials, chimneys, elevator bulk-
heads, flag poles, wind generators or other necessary mechanical appurtenances, provid-
ed that no such structure or appurtenance shall extend into any approach zone, clear zone
or other restricted air space required for protection of any airport.

Section 4.09: Corner Visual Clearance.

Nothing shall be erected, placed, planted, or allowed to grow on a corner lot in such a
manner as to significantly impede vision of drivers or obscuring visibility of an official con-
trol sign.

Section 4.10: Temporary Buildings and Structures.

Temporary buildings, including manufactured/mobile homes, that are used solely for office
or storage purposes in conjunction with construction work only, may be permitted in any
zoning district during the period that the construction work is in progress, but such tempo-
rary buildings shall be removed upon completion of the construction work.

Section 4.11: Single-Family Detached Dwellings.

The following standards shall apply to all single-family detached dwellings:
The main body shall have a minimum dimension of not less than 23 feet.

L

There shall be a continuous and complete perimeter foundation of the main body.

g

The main structure shall be permanently affixed to its foundation.

s

Manufactured homes, as defined in section 6.02, if located outside a manufac-
tured/mobile home community, shall comply with the following requirements:

A. Classification as real estate and assessment as real property in accordance with
the Code of lowa,

B. All hitches, wheels, axles, and any types of other towing devices shall be perma-
nently removed.

C. Compliance with the National Manufactured Housing Construction and Safety
Standards Act and must have displayed an appropriate certification label issued
by the United States Department of Housing and Urban Development, and must
not have been altered in violation of applicable codes. If a structure lacks such
certification, it must conform to the State Building Code.

Section 4.12: Accessory Buildings

1. For the AP, AE, NR and SR zoning districts, side and rear yard setback requirements
for accessory buildings are set forth in section 3.04.

2. No accessory building shall be constructed upon a lot until the construction of the prin-
cipal building has commenced. In no event shall such building be used as a dwelling
unless it is a facility designed for human habitation and a certificate of occupancy shall
have been issued for such use.

3. No accessory structure shall be constructed closer to the front lot line than the front
edge of the principal structure or two times the required front yard setback, whichever
distance is shorter, except that free-standing on-premise advertising signs may be
placed within the front yard setback subject to the setback requirements in subsection
5.02-7.
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4. No detached accessory building or structure shall exceed the height of the principal
building or structure.

5. Detached accessory structures shall not be located closer to any other accessory or
principal building than ten feet.

Section 4.13: Building prohibited.

The Natural Resources Conservation Service (NRCS) has identified areas that are poten-
tially subject to inundation by waters released due to partial or complete failure of a dam or
other water retention or detention facility. No building shall be constructed in such identi-
fied potential water inundation areas.

Section 4.14: Home Occupation Uses.

“‘Home occupation” is defined as any business, occupation or activity conducted for gain
within a residential building, or an accessory building, which is incidental or secondary to
the use of such building for dwelling purposes and which does not change the essential
residential character of the property. The regulations of this section dealing with home
occupations are designed to protect and maintain the residential character of a neighbor-
hood while permitting certain limited commercial activities.

1. The home occupation must be the enterprise of a person living on the premises.

2. Only three persons who do not reside on the premises may be employed in the home
occupation.

3. The home occupation shall be conducted entirely within an enclosed building and
there shall be no display or outdoor storage that would indicate from the exterior that
the building is being used in part for any purpose other than residential.

4. Home occupation and employee vehicles shall be stored either in a building or
screened from view from a public or private road or from an adjacent property.

5. Only one on-premise unlighted sign not more than 25 square foot in area shall be al-
lowed.

6. No equipment or process shall be used in a home occupation that produces noise, vi-
bration, glare, fumes, odors, or electromagnetic interference detectable beyond the
premises to the extent that the home occupation is determined to be noxious, offensive
or hazardous.

7. Prohibited home occupations: The following uses are specifically prohibited as home
occupations:

A. Adult uses.
Section 4.15: Junk vehicles.

1. Junk vehicles may not be stored outside an enclosed building except

A. In a properly screened storage area as part of either an automotive salvage busi-
ness or an automotive towing business as allowed in the Land Use Summary Ta-
ble in Section 3.03-4.

B. Not more than two junk vehicles may be stored outside an enclosed building in a
location adequately screened from view from a public roadway or adjacent prop-
erty.

2. Parts removed from vehicles may not be stored outside an enclosed building.
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3. “Junk vehicle” is defined as a vehicle, including, but not limited to automobile, truck,
motorcycle, trailer, etc. that is not capable of operation as intended due to obsoles-
cence, disrepair or removed parts.
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ARTICLE5 SUPPLEMENTAL REQUIREMENTS
Section 5.01. Off-street Parking and Loading.

1. Intent. This chapter is intended to establish off-street parking and loading space re-
quirements related to the use of property with the intent of a) reducing congestion on
public roads; and b) providing safe and convenient access, thereby promoting the pub-
lic health, safety and welfare.

2. Applicability.

A. All uses established after the effective date of this title shall provide off-street
parking and loading space in accordance with the standards set forth in this
chapter.

B. Uses that do not conform to the standards set forth in this section on the effective
date of this title but that were in compliance with the parking and loading re-
quirements under which said uses were established shall be deemed to be legal-
ly honconforming.

C. Any expansion or change of use shall require additional parking and loading for
the new or expanded portion of the use. Any existing legal nonconformity in
guantity of off-street parking and loading requirements, as described in subsec-
tion 5.01-2.B above, may be extended as a matter of right.

D. Temporary encroachment into required parking spaces for seasonal sales dis-
play area may be authorized by the Zoning Director for up to 90 days during a
year based upon a determination that adequate parking is available to meet the
demand during the period of encroachment.

3. Location Requirements.

A. No parking or loading spaces may be located within five feet of a public right-of-
way or easement or within five feet of an abutting residentially used or zoned lot.

B. Required off-street parking and loading spaces shall be located on the same zon-
ing lot as the use they serve.

4. Size requirements.

A. Parking spaces. A parking space shall be at least 180 square feet in size exclu-
sive of the area of any access aisle or driveway. The minimum parking space
width shall be 9 feet.

B. Loading spaces. All loading spaces and access aisles shall be of sufficient size
and conformation that no loading or unloading operations and no vehicle being
maneuvered, loaded or unloaded shall infringe upon any road. Minimum size
requirements for loading spaces are as follows:

(1) Manufacturing and warehousing uses: Loading spaces shall be not less
than 12 feet by 60 feet for manufacturing and warehouse uses.

(2) Retail, service and institutional uses: Loading spaces shall be not less than
12 feet by 30 feet for retail and service uses and for institutions.

C. Handicapped parking spaces. Handicapped parking spaces shall be provided and
identified in all off-street parking areas as required by Section 321L.5 of the lowa
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Code.
For reference, the proportion of handicapped parking spaces required are as fol-
lows:
Total Parking Handicapped
Spaces Spaces
10to 25 1 space
26to 50 2 spaces
51to 75 3 spaces
76 to 100 4 spaces
101 to 150 5 spaces
151 to 200 6 spaces
201 to 300 7 spaces
301 to 400 8 spaces
401 to 500 9 spaces
501 to 1000 2% of total
over 1000 20 spaces plus1% over 1000.

Required quantity of parking and loading. The required numbers of parking and

loading spaces for common uses permitted in the various zoning districts are indicated
below. For uses not specified, the zoning director shall determine the requirements
based on a determination of the most similar listed use.

Abbreviations —
DU — Dwelling unit
GFA — Gross floor area
GLA - Gross land area

Required Number of
Parking spaces

Required Number
of Loading spaces

Agricultural and agri-business uses

No requirement

No requirement

Residential uses

Dwellings 2 per dwelling No requirement
(unless otherwise noted below)

Multiple family dwelling 2 per dwelling No requirement
Family homes 2 per dwelling No requirement

Group quarters

Assisted living dwelling

1 per empl. + 1 per 4 dwlg.

No requirement

Detention facilities

1 per empl. + 1 per 4 beds

No requirement

Dormitory & other group quarters

1 per 2 beds

No requirement

Nursing care facility

1 per empl. + 1 per 4 beds

No requirement

Home occupations

(see business type)

(see business type)

(unless otherwise noted below)

1 per 300 sq. ft. GFA

Mfd housing park (plan. devel.) 2 per dwelling No requirement
Mobile home 2 per dwelling No requirement
Office uses

No requirement

Finance, insurance, real estate

1 per 200 sq. ft. GFA

No requirement

Medical & dental clinics (incl. chiroprac-
tors, podiatrists, orthodontists, etc.)

1 per 150 sq. ft. GFA

No requirement

Trade uses
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Abbreviations —
DU — Dwelling unit
GFA — Gross floor area
GLA - Gross land area

Required Number of
Parking spaces

Required Number
of Loading spaces

Consumer and business services
(unless otherwise noted below)

1 per 300 sq. ft. GFA

No requirement

Animal grooming

2 per operator

No requirement

Auction services

1 per 100 sq. ft. GFA

One

Barber, beauty, tanning, etc.

2 per operator

No requirement

Boarding kennels

1 per 500 sq. ft. GFA

No requirement

crematories

Catering services 1 per employee One
Dry cleaning/laundry pickup/drop-off 3 + 1 per employee One
Exterminators 1 per employee One
Funeral homes, mortuaries and 1 per 100 sq. ft. GFA One

Health clubs and gyms

1 per 200 sq. ft. GFA

No requirement

Laundry, self-service

1 per 200 sq. ft. GFA

No requirement

Massage establishments

2 per operator

No requirement

Tattooing and body piercing

2 per operator

No requirement

Upholstering

1 per 300 sq. ft. GFA

One

Veterinarian offices

4 per vet. + 1 per other empl.

One

Entertainment, hospitality, recreation serv

ices

Adult entertainment

1 per 300 sq. ft. GFA

No requirement

Banquet and reception halls

1 per 150 sq. ft. GFA

One

Bars, cocktail lounges, and taverns

1 per 150 sq. ft. GFA

One

Exhibition and meeting areas

1 per 150 sq. ft. GFA

1 + 1 per 10,000 sf

Indoor recreation enterprises

Amusement arcade

1 per 300 sq. ft. GFA

No requirement

Archery range

1% per target + 1 per empl.

No requirement

Billiards, pool and darts

1 per 150 sq. ft. GFA

No requirement

Bowling alley

4 per lane

No requirement

Adopted 7/22/2008

Firing range

1% per target + 1 per empl.

No requirement

Skating rink (ice or roller)

1 per 150 sq. ft. GFA

No requirement

Lodges and social clubs

1 per 150 sq. ft. GFA

No requirement

Outdoor recreation enterprises

Archery range

1% per target + 1 per empl.

No requirement

Firing range

1% per target + 1 per empl.

No requirement

Golf courses 4 per hole No requirement
Golf driving range 1 per tee box No requirement
Miniature golf 1 per hole No requirement
Tennis courts 2 per court No requirement
Trap and skeet shooting 2 per stand No requirement

Pools & water recreation

1 per 100 sq. ft. water area

No requirement

Racetracks

1 per 3 seats

No requirement

Restaurants

1 per 150 sq. ft. GFA

No requirement

Restaurants, drive-through or

1 per 150 sq. ft. GFA

No requirement

Zoning Ordinance
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Abbreviations —
DU — Dwelling unit
GFA - Gross floor area
GLA — Gross land area

Required Number of
Parking spaces

Required Number
of Loading spaces

Restaurants, with alcohol

1 per 150 sq. ft. GFA

No requirement

Theaters, live or motion picture

1 per 150 sq. ft. GFA

No requirement

Lodging
Bed and breakfast lodging 1 per lodging room No requirement
Campgrounds 1 per site No requirement
RV Park 1 per site No requirement

Hotels, motels

1 per lodging room + meet-
ing room reqmt.

One

Retail sales, service and rentals of con-
sumer, home and business goods
(unless otherwise noted below)

1 per 300 sq. ft. GFA

1 per 15t 5000 sq. ft.
GFA + 1 per addl.
25,000 sq.ft.

Appliances and home entertainment

1 per 500 sq. ft. GFA

(per req. above)

Convenience stores

1 per 200 sq. ft. GFA

(per req. above)

Furniture and home furnishings

1 per 500 sq. ft. GFA

(per req. above)

Groceries

1 per 200 sq. ft. GFA

(per req. above)

1 per 2500 sq. ft. GLA

Vehicle sales, service and rental + 1 per empl. One
+ 2 per service bay
Wholesale trade 1 per employee One
on the largest shift
Industrial uses 1 per employee
(unless otherwise noted below) on the largest shift
Heavy service businesses 1 per employee As needed
Manufacturing and processing 1 per employee As needed
Resource extraction 1 per employee As needed

Warehousing and freight handling

1 per employee

1 per 18t 5000 sq. ft.

GFA + 1 per addl.
10 0NN en ft

Waste processing and transfer

1 per employee

1 per 18t 5000 sq. ft.

Woodbury County

stitutional uses
Cemeteries, mausoleums, columbaria 1 per employee None
Community facilities (e.qg. libraries, mu-
seums, parks and open spaces, athletic As needed As needed
fields, day camps, activity/social ser-
centers)
Day Care (licensed for adult or child) 1 per empl. + 1 per 10 clients None
Medical services
Blood bank & plasma center 2 per employee None
Emergency care center 5 per physician None
+ 1 per other employee
Substance abuse treatment (in- 1 per employee None
Hospitals 1 % per bed One
Religious facilities
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Abbreviations — . .
DU — Dwelling unit Required Number of | Required Number
GFA - Gross floor area Parking spaces of Loading spaces
GLA — Gross land area
Churches, synagogues, temples and 1 per 4 seats None
religious shrines
Schools 1 per employee One
(unless otherwise noted below) + 1 per 4 seats in assembly
Secondary schools 1 per employee One
+ 1 per 3 students
Social services
. 1 per employee None
(unless otherwise noted below) P pioy
Hospice facility 1 % per employee
Substance abuse counseling 2 per employee
Transp., Comm., & Pub. Svc. 1 per emplovee None
(unless otherwise noted below) P ploy
‘ Pipeline (incl. terminals, pump station, None None
| Rail lines None None
Signs None None
Telecommunication towers and facilities None None
Utilities
Electrical wind generation (Commer- None None
Utility substations None None
Electric wind generator (Private use) None None
Sewage treatment for subdivision None None
Sewage lagoon None None
Water storage tanks None None

Section 5.02: Sign Requirements

1.

Adopted 7/22/2008

Purpose. The purpose of this section is to set forth minimum requirements for use,
size and location of signs in order to ensure public health safety and welfare and
promote implementation of the comprehensive plan.

Scope of regulations._The regulations contained in this section apply to signs in
all zoning districts. No sign may be located, erected or maintained except in com-
pliance with the regulations of this section.

Nonconformities. Any sign legally in existence on the effective date of this ordi-
nance that is made nonconforming by these regulations or any amendments thereto
may continue subject to the requirements of Section 4.02, including provisions for
amortization of nonconformities in subsection 4.02-4. C.

Permit required. A sign permit, issued by the Zoning Director in response to an
application containing information needed to determine compliance with the re-
qguirements of this Section, shall be required prior to erection of any sign, except
exempt signs as described in subsection 6 below.

Prohibited signs.
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A. No sign shall be placed on or over any road right-of-way other than an official
traffic or street sign and such other signs approved for placement by the con-
trolling public agency.

B. No sign shall be placed on any public or private party without the consent of
the owner or authorized agent of the owner of the property.

C. No sign shall be placed at any location where it may, by reason of its size,
shape, design, location, content, coloring, manner of illumination or changing
display capability, constitute a traffic hazard or a detriment to traffic safety by
obstructing the vision of drivers by obscuring or otherwise physically interfering
with any official traffic control device, or that may be confused with an official
traffic control device. Signs must conform to the corner visual clearance re-
guirements of section 4.09.

6. Exempt signs. The following signs are exempt from the regulations of this section.

A. Traffic control signs approved by the controlling public agency for placement on
the public right-of-way and other signs required by law or government order.

B. Display of any official flag or emblem of the nation or state.
Any sign located within a building that is not visible from a public right-of-way.

D. Grave markers, memorials and statues of persons or events that are non-
commercial.

Temporary holiday decorations and displays.
F. Community event notices.

G. Signs attached to or applied directly to a motor vehicle that is used in the nor-
mal course of business. A sign-bearing vehicle that is parked more or less
permanently in a location visible from a traveled road may be determined to be
a sign and therefore subject to the requirements of this section.

H. Information signs to provide direction, safety or convenience of the public to
assist in finding entrances, exits, parking, rest rooms, telephones, etc.

I.  Address signs containing only the address of the premises.
J.  Political signs promoting a public issue or a candidate for public office.

K. Real estate for sale or rent signs that comply with the size and location stand-
ards for on-premise signs in the zoning district.

L. Construction site signs identifying a development, developer, principal contrac-
tors, designers, etc.

M. Incidental signs serving the interest of the property owner, such as “No Hunt-
ing”, “No Trespassing”, etc.

7. Standards for on-premise advertising signs. Standards for on-premise advertis-
ing signs are set forth in the following tables.
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A. Free-standing signs.

(1) Pylon signs
Maximum Required Maximum | Minimum Clearance
Allowed? . .
Size Setbacks Height from Grade
AP
AE
No N/A
NR
SR
GC 100 sq. ft.
HC 200 s9. ft. | 10 ft. Front
5 Yes 5t Side 45 ft. 12 ft.
100 sq. ft.
Gl
(2) Ground signs
Maximum Required Maximum Minimum Clear-
Allowed? . .
Size Setbacks Height ance from Grade
AP Home Oc-
AE cupation
NR Signs
Home Oc- | 25sd. ft. 6 feet
cupation
SR Signs &
Apt. Ident. 10 ft. Front
Signs 5 ft. Side None
100 sqg
GC f.
200 sqg
HC Yes ft. 10 feet
LI 100 sqg
Gl ft.

Adopted 7/22/2008
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B. Building signs.
1) Wall signs
Allowed? Maximum Size Maximum Height
AP
AE Home O_ccupaﬂon 25 sq. f.
Signs
NR
Home Occupation
SR Signs 10 sq. ft. Not abg\r/ae i?ve or
Apt. Ident. Signs parap
GC
20% of wall area
HC
Yes
LI
10% of wall area
Gl

2)  Window signs

Maximum Number of

Allowed? Maximum Size X
Signs
AP
AE
No N/A
NR
SR
GC . . . .
e Yes 25% of window area 2 per building side
LI
No N/A
Gl
3) Projecting signs
Maximum Maximum Ma>.<|ml.Jm Minimum
Allowed? : : Projection
Size Height Clearance
from Bldg
AP
AE
No N/A
NR
SR
GC Not above ?v;tllk(\x/aer
Yes 12 sq. ft eave or par- 6 ft. 14" Y
apet - over
HC driveway
LI
No N/A
Gl
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A. Standards for off-premise advertising signs (e.g. billboards) are set forth in the
following table:

Required Maximum | Required | Maximum
Allowed? ; : .
Separation Size Setbacks Height
AP
AE
No N/A N/A N/A N/A

NR
SR

1000 ft.

500 sq. ft.
e Conditional between | % addl. .
off-premise , | Zoning
Use approved L sq.ft. per 1 o
signs; district 35 ft.
by Board of ftf addl. sepa- back
Adjustment 1000 ft. from ration up to setbacks
HC AE, NR, SR
672 sq.ft.

zones
LI
= No N/A N/A N/A N/A

B. No off-premise advertising signs shall be located within 660 feet of the nearest right-
of-way line or in a location visible from the nearest right-of-way line of U.S. Highway
75 between its intersection with U.S. Highway 20 and the Plymouth County line.

Section 5.03: Floodplain Management Ordinance

1. Definitions

Unless specifically defined below, words or phrases used in this Ordinance shall be in-
terpreted so as to give them the meaning they have in common usage and to give this
Ordinance its most reasonable application.

A. Appurtenant Structure — A structure which is on the same parcel of the property
as the principal structure to be insured and the use of which is incidental to the

use of the principal structure.

B. Base Flood - The flood having one (1) percent chance of being equaled or ex-
ceeded in any given year. (Also commonly referred to as the “100-year flood”).

C. Base Flood Elevation (BFE) — The elevation floodwaters would reach at a par-

ticular site during the occurrence of a base flood event.

D. Basement - Any enclosed area of a building which has its floor or lowest level

below ground level (subgrade) on all sides. Also see "lowest floor."

E. Development - Any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling,
grading, paving, excavation, drilling operations or storage of equipment or mate-
rials. “Development” does not include “minor projects” or “routine maintenance of
existing buildings and facilities” as defined in this section. It also does not in-
clude gardening, plowing, and similar practices that do not involve filling or grad-

ing.
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F. Enclosed Area Below Lowest Floor — The floor of the lowest enclosed area in
a building when all the following criteria are met:

(1) The enclosed area is designed to flood to equalize hydrostatic pressure
during flood events with walls or openings that satisfy the provisions of 5.03-7
B(4)(a) of this Ordinance, and

(2) The enclosed area is unfinished (not carpeted, drywalled, etc.) and used
solely for low damage potential uses such as building access, parking or
storage, and

(3) Machinery and service facilities (e.g., hot water heater, furnace, electrical
service) contained in the enclosed area are located at least one (1) foot
above the base flood elevation, and

(4) The enclosed area is not a "basement" as defined in this section.

G. Existing Construction - Any structure for which the "start of construction" com-
menced before the effective date of the first floodplain management regulations
adopted by the community.

H. Existing Factory-Built Home Park Or Subdivision - A factory-built home park
or subdivision for which the construction of facilities for servicing the lots on
which the factory-built homes are to be affixed (including at a minimum, the in-
stallation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is completed before the effective date of the first flood-
plain management regulations adopted by the community.

I. Expansion Of Existing Factory-Built Home Park Or SUBDIVISION - The
preparation of additional sites by the construction of facilities for servicing the lots
on which the factory-built homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads).

J. Factory-Built Home - Any structure, designed for residential use which is wholly
or in substantial part, made, fabricated, formed or assembled in manufacturing
facilities for installation or assembly and installation, on a building site. For the
purpose of this Ordinance factory-built homes include mobile homes, manufac-
tured homes, and modular homes; and also include "recreational vehicles" which
are placed on a site for greater than 180 consecutive days and not fully licensed
for and ready for highway use.

K. Factory-Built Home Park Or Subdivision - A parcel or contiguous parcels of
land divided into two or more factory-built home lots for sale or lease.

L. Five Hundred (500) Year Flood — A flood, the magnitude of which has a two-
tenths (0.2) percent chance of being equaled or exceeded in any given year or
which, on average, will be equaled or exceeded at least once every five hundred
(500) years.

M. Flood - A general and temporary condition of partial or complete inundation of
normally dry land areas resulting from the overflow of streams or rivers or from
the unusual and rapid runoff of surface waters from any source.
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N. Flood Insurance Rate Map (FIRM) - The official map prepared as part of (but
published separately from) the Flood Insurance Study which delineates both the
flood hazard areas and the risk premium zones applicable to the community.

O. Flood Insurance Study (FIS) — A report published by FEMA for a community is-
sued along with the community’s Flood Insurance Rate Map(s). The study con-
tains such background data as the base flood discharge and water surface eleva-
tions that were used to prepare the FIRM.

P. Floodplain - Any land area susceptible to being inundated by water as a result of
a flood.

Q. Floodplain Management - An overall program of corrective and preventive
measures for reducing flood damages and promoting the wise use of floodplains,
including but not limited to emergency preparedness plans, flood control works,
floodproofing and floodplain management regulations.

R. Floodproofing - Any combination of structural and nonstructural additions,
changes, or adjustments to structures, including utility and sanitary facilities,
which will reduce or eliminate flood damage to such structures.

S. Floodway - The channel of a river or stream and those portions of the flood-
plains adjoining the channel, which are reasonably required to carry and dis-
charge flood waters or flood flows so that confinement of flood flows to the flood-
way area will not cumulatively increase the water surface elevation of the base
flood by more than one (1) foot.

T. Floodway Fringe - Those portions of the Special Flood Hazard Area outside the
floodway.

U. Highest Adjacent Grade — The highest natural elevation of the ground surface
prior to construction next to the proposed walls of a structure

V. Historic Structure - Any structure that is:

(1) Listed individually in the National Register of Historic Places, maintained by
the Department of Interior, or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing of the National Reg-
ister;

(2) Certified or preliminarily determined by the Secretary of the Interior as con-
tributing to the historical significance of a registered historic district or a dis-
trict preliminarily determined by the Secretary to qualify as a registered histor
ic district;

(3) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the In-
terior; or,

(4) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified by either i) an ap-
proved state program as determined by the Secretary of the Interior or ii) di-
rectly by the Secretary of the Interior in states without approved programs.
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W. Lowest Floor - The floor of the lowest enclosed area in a building including a
basement except when the criteria listed in the definition of Enclosed Area below
Lowest Floor are met.

X. Maximum Damage Potential Development - Hospitals and like institutions;
buildings or building complexes containing documents, data, or instruments of
great public value; buildings or building complexes containing materials danger-
ous to the public or fuel storage facilities; power installations needed in emergen-
cy or other buildings or building complexes similar in nature or use.

Y. Minor Projects - Small development activities (except for filling, grading and ex-
cavating) valued at less than $500.

Z. New Construction - (new buildings, factory-built home parks) - Those structures
or development for which the start of construction commenced on or after the ef-
fective date of the first floodplain management regulations adopted by the com-
munity.

AA. New Factory-Built Home Park Or Subdivision - A factory-built home
park or subdivision for which the construction of facilities for servicing the lots on
which the factory-built homes are to be affixed (including at a minimum, the in-
stallation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is completed on or after the effective date of the first
floodplain management regulations adopted by the community.

BB. Recreational Vehicle - A vehicle which is:
(1) Built on a single chassis;

(2) Four hundred (400) square feet or less when measured at the largest hori-
zontal projection;

(3) Designed to be self-propelled or permanently towable by a light duty truck;
and

(4) Designed primarily not for use as a permanent dwelling but as a temporary
living quarters for recreational, camping, travel, or seasonal use.

CC. Routine Maintenance of Existing Buildings and Facilities — Repairs
necessary to keep a structure in a safe and habitable condition that do not trigger
a building permit, provided they are not associated with a general improvement
of the structure or repair of a damaged structure. Such repairs include:

(1) Normal maintenance of structures such as re-roofing, replacing roofing tiles
and replacing siding;

(2) Exterior and interior painting, papering, tiling, carpeting, cabinets, counter
tops and similar finish work;

(3) Basement sealing;
(4) Repairing or replacing damaged or broken window panes;

(5) Repairing plumbing systems, electrical systems, heating or air conditioning
systems and repairing wells or septic systems.
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DD. Special Flood Hazard Area (SFHA) — The land within a community sub-
ject to the "base flood". This land is identified on the community's Flood Insur-
ance Rate Map as Zone A, A1-30, AE, AH, AO, AR, and/or A99.

EE. Start Of Construction - Includes substantial improvement, and means
the date the development permit was issued, provided the actual start of con-
struction, repair, reconstruction, rehabilitation, addition, placement, or other im-
provement, was within 180 days of the permit date. The actual start means ei-
ther the first placement or permanent construction of a structure on a site, such
as pouring of a slab or footings, the installation of pile, the construction of col-
umns, or any work beyond the stage of excavation; or the placement of a factory-
built home on a foundation. Permanent construction does not include land prep-
aration, such as clearing, grading and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for a basement, footings,
piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial im-
provement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of the building, whether or not that alteration
affects the external dimensions of the building.

FF. Structure - Anything constructed or erected on the ground or attached to
the ground, including, but not limited to, buildings, factories, sheds, cabins, facto-
ry-built homes, storage tanks, grain storage facilities and/or other similar uses.

GG. Substantial Damage - Damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damage condition would
equal or exceed fifty (50) percent of the market value of the structure before the
damage occurred. Volunteer labor and donated materials shall be included in
the estimated cost of repair.

HH. Substantial Improvement - Any improvement to a structure which satis-
fies either of the following criteria:

(1) Any repair, reconstruction, or improvement of a structure, the cost of which
equals or exceeds fifty (50) percent of the market value of the structure either
(i) before the "start of construction" of the improvement , or (ii) if the structure
has been "substantially damaged" and is being restored, before the damage
occurred.

(2) The term does not, however, include any project for improvement of a struc-
ture to correct existing violations of state or local health, sanitary, or safety
code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions.
The term also does not include any alteration of an "historic structure", pro-
vided the alteration will not preclude the structure's designation as an "historic
structure".

(3) Any addition which increases the original floor area of a building by 25 per-
cent or more. All additions constructed after the effective date of the first
floodplain management regulations adopted by the community shall be added
to any proposed addition in determining whether the total increase in original
floor space would exceed 25 percent.
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Il. Variance - A grant of relief by a community from the terms of the flood-
plain management regulations.

JJ. Violation - The failure of a structure or other development to be fully
compliant with the community's floodplain management regulations.

2. Statutory Authority, Findings of Fact and Purpose

A. The Legislature of the State of lowa has in Chapter 335, Code of lowa, as amended,
delegated the power to counties to enact zoning regulations to secure safety from
flood and to promote health and the general welfare.

B. Findings of Fact

(1) The flood hazard areas of Woodbury County are subject to periodic inundation
which can result in loss of life and property, health and safety hazards, disruption
of commerce and governmental services, extraordinary public expenditures for
flood protection and relief, and impairment of the tax base all of which adversely
affect the public health, safety and general welfare of the community.

(2) These flood losses, hazards, and related adverse effects are caused by: (i) The
occupancy of flood hazard areas by uses vulnerable to flood damages which
create hazardous conditions as a result of being inadequately elevated or other-
wise protected from flooding and (ii) the cumulative effect of obstructions on the
floodplain causing increases in flood heights and velocities.

(3) This ordinance relies upon engineering methodology for analyzing flood hazards
which is consistent with the standards established by the Department of Natural
Resources.

C. Statement of Purpose. It is the purpose of this Ordinance to protect and preserve
the rights, privileges
and property of Woodbury County and its residents and to preserve and improve the
peace, safety, health, welfare, and comfort and convenience of its residents by min-
imizing those flood losses described in 5.03-2.B(1) of this Ordinance with provisions
designed to:

(1) Reserve sufficient floodplain area for the conveyance of flood flows so that flood
heights and velocities will not be increased substantially.

(2) Restrict or prohibit uses which are dangerous to health, safety or property in
times of flood or which cause excessive increases in flood heights or velocities.

(3) Require that uses vulnerable to floods, including public facilities which serve such
uses, be protected against flood damage at the time of initial construction or sub-
stantial improvement.

(4) Protect individuals from buying lands which may not be suited for intended pur-
poses because of flood hazard.

(5) Assure that eligibility is maintained for property owners in the community to pur-
chase flood insurance through the National Flood Insurance Program.
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3. General Provisions

A. Lands to Which Ordinance Apply. The provisions of this Ordinance shall
apply to all lands within the jurisdiction of Woodbury County shown on
the Official Floodplain Zoning Map as being within the boundaries of the Flood-
way, Floodway Fringe, General Floodplain and Shallow Flooding (Overlay) Dis-
tricts, as established in section 5.03-5 below.

B. Establishment of Official Floodplain Zoning Map. The Flood Insurance Rate Map
(FIRM) for Woodbury County and Incorporated Areas, dated 7-17-2024, which
was prepared as part of the Flood Insurance Study for Woodbury County, is (are)
hereby adopted by reference and declared to be the Official Floodplain Zoning
Map. The Woodbury County Flood Insurance Study is hereby adopted by refer-
ence and is made a part of this ordinance for the purpose of administering flood-
plain management regulations.

C. Rules for Interpretation of District Boundaries. The boundaries of the zoning dis-
trict areas shall be determined by scaling distances on the Official Floodplain
Zoning Map. When an interpretation is needed as to the exact location of a
boundary, the Zoning Director shall make the necessary interpretation. The
Board of Adjustment shall hear and decide appeals when it is alleged that there
is an error in any requirement, decision, or determination made by the Zoning Di-
rector in the enforcement or administration of this Ordinance.

D. Compliance. No structure or land shall hereafter be used and no structure shall
be located, extended, converted or structurally altered without full compliance
with the terms of this Ordinance and other applicable regulations which apply to
uses within the jurisdiction of this Ordinance.

E. Abrogation and Greater Restrictions. It is not intended by this Ordinance to re-
peal, abrogate or impair any existing easements, covenants, or deed restrictions.
However, where this Ordinance imposes greater restrictions, the provision of this
Ordinance shall prevail. All other ordinances inconsistent with this Ordinance are
hereby repealed to the extent of the inconsistency only.

F. Interpretation. In their interpretation and application, the provisions of this Ordi-
nance shall be held to be minimum requirements and shall be liberally construed
in favor of the governing body and shall not be deemed a limitation or repeal of
any other powers granted by State statutes.

G. Warning and Disclaimer of Liability. The standards required by this Ordinance
are considered reasonable for regulatory purposes. This Ordinance does not
imply that areas outside the designated Floodplain (Overlay) District areas will be
free from flooding or flood damages. This Ordinance shall not create liability on
the part of Woodbury County or any officer or employee thereof for any flood
damages that result from reliance on this Ordinance or any administrative deci-
sion lawfully made there under.

H. Severability. If any section, clause, provision or portion of this Ordinance is ad-
judged unconstitutional or invalid by a court of competent jurisdiction, the re-
mainder of this Ordinance shall not be affected thereby.
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4. Administration
A. Appointment, Duties and Responsibilities of Local Official

(1) The Zoning Director is hereby appointed to implement and administer the provi-
sions of this Ordinance and will herein be referred to as the Administrator.

(2) Duties and responsibilities of the Administrator shall include, but not necessarily
be limited to the following:

(a) Review all floodplain development permit applications to assure that the pro-
visions of this Ordinance will be satisfied.

(b) Review floodplain development applications to assure that all necessary
permits have been obtained from federal, state and local governmental agen-
cies including approval when required from the Department of Natural Re-
sources for floodplain construction.

(c) Record and maintain a record of (i) the elevation (in relation to North Ameri-
can Vertical Datum 1988 of the lowest floor (including basement) of all new or
substantially improved structures or (ii) the elevation to which new or sub-
stantially improved structures have been floodproofed.

(d) Notify adjacent communities/counties and the Department of Natural Re-
sources prior to any proposed alteration or relocation of a watercourse and
submit evidence of such notifications to the Federal Emergency Management
Agency.

(e) Keep arecord of all permits, appeals and such other transactions and corre-
spondence pertaining to the administration of this Ordinance.

(f) Submit to the Federal Insurance Administrator an annual report concerning
the community’s participation, utilizing the annual report form supplied by the
Federal Insurance Administrator.

(g) Notify the Federal Insurance Administration of any annexations or modifica-
tions to the community’s boundaries.

(h) Review subdivision proposals to ensure such proposals are consistent with
the purpose of this ordinance and advise the Zoning Commission of potential
conflict.

() Maintain the accuracy of the community’s Flood Insurance Rate Maps when;

(i) Development placed within the Floodway (Overlay) District results in
any of the following:

(1) Anincrease in the Base Flood Elevations, or
(2) Alteration to the floodway boundary

(i) Development placed in Zones A, AE, AH, and A1-30 that does not in-
clude a designated

floodway that will cause a rise of more than one foot in the base ele-
vation; or

(i) Development relocates or alters the channel.
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Within 6 months of the completion of the development, the applicant shall
submit to FEMA all scientific and technical data necessary for a Letter of Map
Reuvision.

(j) Perform site inspections to ensure compliance with the standards of this Or-
dinance.

(k) Forward all requests for Variances to the Board of Adjustment for considera-
tion. Ensure all requests include the information ordinarily submitted with ap-
plications as well as any additional information deemed necessary to the
Board of Adjustment.

B. Floodplain Development Permit

(1) Permit Required - A Floodplain Development Permit issued by the Administrator
shall be secured prior to any floodplain development (any man-made change to
improved and unimproved real estate, including but not limited to buildings or
other structures, mining, filling, grading, paving, storage of materials and equip-
ment, excavation or drilling operations), including the placement of factory-built
homes..

(2) Application for Permit - Application shall be made on forms furnished by the Ad-
ministrator and shall include the following:

(a) Description of the work to be covered by the permit for which application is to
be made.

(b) Description of the land on which the proposed work is to be done (i.e., lot,
block, track, street address or similar description) that will readily identify and
locate the work to be done.

(c) Location and dimensions of all structures and additions
(d) Indication of the use or occupancy for which the proposed work is intended.
(e) Elevation of the base flood.

(f) Elevation (in relation to North American Vertical Datum 1988 of the lowest
floor (including basement) of structures or of the level to which a structure is
to be floodproofed.

(g) For structures being improved or rebuilt, the estimated cost of improvements
and market value of the structure prior to the improvements.

(h) Such other information as the Administrator deems reasonably necessary
(e.g., drawings or a site plan) for the purpose of this Ordinance.

(3) Action on Permit Application - The Administrator shall, within a reasonable time,
make a determination as to whether the proposed floodplain development meets
the applicable standards of this Ordinance and shall approve or disapprove the
application. For disapprovals, the applicant shall be informed, in writing, of the
specific reasons therefore. The Administrator shall not issue permits for vari-
ances except as directed by the County Board of Adjustment.
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(4) Construction and Use to be as Provided in Application and Plans - Floodplain
Development Permits based on the basis of approved plans and applications au-
thorize only the use, arrangement, and construction set forth in such approved
plans and applications and no other use, arrangement or construction. Any use,
arrangement, or construction at variance with that authorized shall be deemed a
violation of this Ordinance. The applicant shall be required to submit certification
by a professional engineer or land surveyor, as appropriate, registered in the
State of lowa, that the finished fill, structure floor elevations, floodproofing, or
other flood protection measures were accomplished in compliance with the pro-
visions of this Ordinance, prior to the use or occupancy of any structure.

5. Establishment of Zoning (Overlay) Districts. The floodplain areas within the ju-
risdiction of this ordinance are hereby divided into the following districts:

A. Floodway (Overlay) District (FW) — those areas identified as Floodway on the
Official Flood Plain Zoning Map;

B. Floodway Fringe (Overlay) District (FF) — those areas identified as Zone AE on
the Official Flood Plain Zoning Map but excluding those areas identified as
Floodway;

C. General Floodplain (Overlay) District (GF) — those areas identified as Zone A on
the Official Flood Plain Zoning Map, and;

D. Shallow Flooding (Overlay) District (SF) — those areas identified as Zone AO or
AH on the Official Flood Plain Zoning Map.

The boundaries shall be as shown on the Official Floodplain Zoning Map. Within these
districts, all uses not allowed as Permitted Uses are prohibited unless a variance to the
terms of this ordinance is granted after due consideration by the Board of Adjustment.

6. Floodway (Overlay) District (FW)
A. Permitted Uses

All development within the Floodway District shall be permitted to the extent that they
are not prohibited by any other ordinance (or underlying zoning district) and provided
they meet applicable performance standards of the Floodway District.

B. Performance Standards

All Floodway District uses allowed as a Permitted Use shall meet the following
standards.

(1) No development shall be permitted in the Floodway District that would result in
any increase in the base flood elevation. Consideration of the effects of any de-
velopment on flood levels shall be based upon the assumption that an equal de-
gree of development would be allowed for similarly situated lands.

(2) All development within the Floodway District shall:
(a) Be consistent with the need to minimize flood damage.
(b) Use construction methods and practices that will minimize flood damage.

(c) Use construction materials and utility equipment that are resistant to flood
damage.
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(3) No development shall affect the capacity or conveyance of the channel or flood-
way of any tributary to the main stream, drainage ditch or any other drainage fa-
cility or system.

(4) Structures, buildings, recreational vehicles, and sanitary and utility systems, if
permitted, shall meet the applicable performance standards of the Floodway
Fringe District and shall be constructed or aligned to present the minimum possi-
ble resistance to flood flows.

(5) Structures, if permitted, shall have low flood damage potential and shall not be
for human habitation.

(6) Storage of materials or equipment that are buoyant, flammable, explosive or inju-
rious to human, animal or plant life is prohibited, Storage of other material may
be allowed if readily removable from the Floodway District within the time availa-
ble after flood warning.

(7) Watercourse alterations or relocations (channel changes and modifications) must
be designed to maintain the flood carrying capacity within the altered or relocated
portion. In addition, such alterations or relocations must be approved by the De-
partment of Natural Resources.

(8) Any fill allowed in the floodway must be shown to have some beneficial purpose
and shall be limited to the minimum amount necessary.

(9) Pipeline river or stream crossings shall be buried in the streambed and banks or
otherwise sufficiently protected to prevent rupture due to channel degradation
and meandering or due to the action of flood flows.

7. Floodway Fringe (Overlay) District (FF)
A. Permitted Uses

All development within the Floodway Fringe District shall be permitted to the extent
that they are not prohibited by any other ordinance (or underlying zoning district) and
provided they meet applicable performance standards of the Floodway Fringe Dis-
trict.

B. Performance Standards

All development must be consistent with the need to minimize flood damage and
meet the following applicable performance standards. Until a regulatory floodway is
designated, no development may increase the Base Flood Elevation more than one
(1) foot. The applicant will be responsible for providing the Department of Natural
Resources with sufficient technical information to make such determination.

(1) All development shall:

(a) Be designed and adequately anchored to prevent flotation, collapse or lateral
movement.

(b) Use construction methods and practices that will minimize flood damage.

(c) Use construction materials and utility equipment that are resistant to flood
damage.
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(2) Residential structures - All new or substantially improved residential structures
shall have the lowest floor, including basement, elevated a minimum of one (1)
foot above the base flood elevation. Construction shall be upon compacted fill
which shall, at all points, be no lower than 1.0 ft. above the base flood elevation
and extend at such elevation at least 18 feet beyond the limits of any structure
erected thereon. Alternate methods of elevating (such as piers or extended
foundations) may be allowed where existing topography, street grades, or other
factors preclude elevating by fill. In such cases, the methods used must be ade-
guate to support the structure as well as withstand the various forces and haz-
ards associated with flooding.

All new residential structures located in areas that would become isolated due to
flooding of surrounding ground shall be provided with a means of access that will
be passable by wheeled vehicles during the base flood. However, this criterion
shall not apply where the Administrator determines there is sufficient flood warn-
ing time for the protection of life and property. When estimating flood warning
time, consideration shall be given to the criteria listed in 567-75.2(3), lowa Ad-
ministrative Code.

(3) Non-residential structures - All new or substantially improved non-residential
structures shall have the lowest floor (including basement) elevated a minimum
of one (1) foot above the base flood elevation, or together with attendant utility
and sanitary systems, be floodproofed to such a level. When floodproofing is uti-
lized, a professional engineer registered in the State of lowa shall certify that the
floodproofing methods used are adequate to withstand the flood depths, pres-
sures, velocities, impact and uplift forces and other factors associated with the
base flood; and that the structure, below the base flood elevation is watertight
with walls substantially impermeable to the passage of water. A record of the
certification indicating the specific elevation (in relation to North American Verti-
cal Datum 1988 to which any structures are floodproofed shall be maintained by
the Administrator.

(4) All new and substantially improved structures:

(a) Fully enclosed areas below the "lowest floor" (not including basements) that
are subject to flooding shall be designed to automatically equalize hydrostatic
flood forces on exterior walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must either be certified by a registered
professional engineer or meet or exceed the following minimum criteria:

(i) A minimum of two (2) openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to flood-
ing shall be provided.

(i) The bottom of all openings shall be no higher than one foot above
grade.

(i) Openings may be equipped with screens, louvers, valves, or other cov-
erings or devices provided they permit the automatic entry and exit of
floodwaters.
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Such areas shall be used solely for parking of vehicles, building access and
low damage potential storage.

(b) New and substantially improved structures must be designed (or modified)
and adequately anchored to prevent flotation, collapse, or lateral movement
of the structure resulting from hydrodynamic and hydrostatic loads, including
the effects of buoyancy.

(c) New and substantially improved structures shall be constructed with electric
meter, electrical service panel box, hot water heater, heating, air conditioning,
ventilation equipment (including ductwork), and other similar machinery and
equipment elevated (or in the case on non-residential structures, optionally
floodproofed to) a minimum of one (1) foot above the base flood elevation.

(d) New and substantially improved structures shall be constructed with plumb-
ing, gas lines, water/gas meters and other similar service utilities either ele-
vated (or in the case of non-residential structures, optionally floodproofed to)
a minimum of one (1) foot above the base flood elevation or designed to be
watertight and withstand inundation to such a level.

(5) Eactory-built homes:

(a) All new and substantially improved factory-built homes, including those
placed in existing factory-built home parks or subdivisions, shall be elevated
on a permanent foundation such that the lowest floor of the structure is a min-
imum of one (1) foot above the base flood elevation.

(b) All new and substantially improved factory-built homes, including those
placed in existing factory-built home parks or subdivisions, shall be anchored
to resist flotation, collapse, or lateral movement. Anchorage systems may in-
clude, but are not limited to, use of over-the-top or frame ties to ground an-
chors as required by the State Building Code.

(6) Utility and Sanitary Systems:

(a) On-site wastewater disposal and water supply systems shall be located or
designed to avoid impairment to the system or contamination from the system
during flooding.

(b) All new and replacement sanitary sewage systems shall be designed to min-
imize or eliminate infiltration of flood waters into the system as well as the
discharge of effluent into flood waters. Wastewater treatment facilities (other
than on-site systems) shall be provided with a level of flood protection equal
to or greater than one (1) foot above the base flood elevation.

(c) New or replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system. Water supply treatment
facilities (other than on-site systems) shall be provided with a level of protec-
tion equal to or greater than one (1) foot above the base flood elevation.

(d) Utilities such as gas or electrical systems shall be located and constructed to
minimize or eliminate flood damage to the system and the risk associated
with such flood damaged or impaired systems.
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(7) Storage of materials and equipment that are flammable, explosive or injurious to
human, animal or plant life is prohibited unless elevated a minimum of one (1)
foot above the base flood elevation. Other material and equipment must either
be similarly elevated or (i) not be subject to major flood damage and be anchored
to prevent movement due to flood waters or (ii) be readily removable from the ar-
ea within the time available after flood warning.

(8) Elood control structural works such as levees, flood walls, etc. shall provide, at a
minimum, protection from the base flood with a minimum of 3 ft. of design free-
board and shall provide for adequate interior drainage. In addition, the Depart-
ment of Natural Resources shall approve structural flood control works.

(9) Watercourse alterations or relocations must be designed to maintain the flood
carrying capacity within the altered or relocated portion. In addition, such altera-
tions or relocations must be approved by the Department of Natural Resources.

(10) Subdivisions (including factory-built home parks and subdivisions) shall be con-
sistent with the need to minimize flood damages and shall have adequate drain-
age provided to reduce exposure to flood damage. Development associated with
subdivision proposals (including the installation of public utilities) shall meet the
applicable performance standards of this Ordinance. Subdivision proposals in-
tended for residential use shall provide all lots with a means of access which will
be passable by wheeled vehicles during the base flood. Proposals for subdivi-
sions greater than five (5) acres or fifty (50) lots (whichever is less) shall include
base flood elevation data for those areas located within the Floodway Fringe
(Overlay) District.

(11) Accessory Structures to Residential Uses

(@) 1) Detached garages, sheds, and similar structures that are incidental to a
residential use are exempt from the base flood elevation requirements where
the following criteria are satisfied:

(i)  The structure shall be designed to have low flood damage potential. Its
size shall not exceed 600 sq. ft. in size. Those portions of the structure
located less than 1 foot above the base flood elevation must be con-
structed of flood-resistant materials.

(i) The structure shall be used solely for low flood damage potential pur-
poses such as vehicle parking and limited storage. The structure shall
not be used for human habitation.

(i) The structure shall be constructed and placed on the building site so as
to offer minimum resistance to the flow of floodwaters.

(iv) The structure shall be firmly anchored to prevent flotation, collapse, and
lateral movement which may result in damage to other structures.

(v) e.The structure's service facilities such as electrical and heating equip-
ment shall be elevated or floodproofed to at least one foot above the
base flood elevation.

(vi) f. The structure’s walls shall include openings that satisfy the provisions
of 5.03-7 B (4)(a) of this Ordinance.
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b. 2) Exemption from the base flood elevation requirements for such a struc-
ture may result in increased premium rates for flood insurance coverage of
the structure and its contents.

(12) Recreational Vehicles

(a) Recreational vehicles are exempt from the requirements of subsection 5.03-7
B (5) of this Ordinance regarding anchoring and elevation of factory-built
homes when the following criteria are satisfied.

(i) The recreational vehicle shall be located on the site for less than 180
consecutive days, and,

(i) The recreational vehicle must be fully licensed and ready for highway
use. A recreational vehicle is ready for highway use if it is on its wheels
or jacking system and is attached to the site only by quick disconnect
type utilities and security devices and has no permanently attached ad-
ditions.

(b) Recreational vehicles that are located on the site for more than 180 consecu-
tive days or are not ready for highway use must satisfy requirements of sub-
section 5.03-7 B (5) of this Ordinance regarding anchoring and elevation of
factory-built homes.

(13) Pipeline river and stream crossings shall be buried in the streambed and banks,
or otherwise sufficiently protected to prevent rupture due to channel degradation
and meandering.

(14) Maximum Damage Potential Development — All new or substantially improved
maximum damage potential development shall have the lowest floor (including
basement) elevated a minimum of one (1) foot above the elevation of the 500-
year flood, or together with attendant utility and sanitary systems, be flood-
proofed to such a level. When floodproofing is utilized, a professional engineer
registered in the State of lowa shall certify that the floodproofing methods used
are adequate to withstand the flood depths, pressures, velocities, impact and up-
lift forces and other factors associated with the 0.2% annual chance flood; and
that the structure, below the 0.2% annual chance flood elevation is watertight
with walls substantially impermeable to the passage of water. A record of the
certification indicating the specific elevation (in relation to North American Verti-
cal Datum 1988 to which any structures are floodproofed shall be maintained by
the Administrator. Where 0.2% chance flood elevation data has not been provid-
ed in the Flood Insurance Study, the lowa Department of Natural Resources shall
be contacted to compute such data. The applicant will be responsible for provid-
ing the Department of Natural Resources with sufficient technical information to
make such determinations.
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8. General Floodplain (Overlay) District (GF)
A. Permitted Uses

(1) All development within the General Floodplain District shall be permitted to the
extent that they are not prohibited by any other ordinance (or underlying zoning dis-
trict) and provided they meet the applicable performance standards of the General
Floodplain District.

(2) Any development which involves placement of structures, factory-built homes, fill
or other obstructions, storage of materials or equipment, excavation or alteration of a
watercourse shall be reviewed by the Department of Natural Resources to determine
(i) whether the land involved is either wholly or partly within the floodway or floodway
fringe and (ii) the base flood elevation. The applicant shall be responsible for provid-
ing the Department of Natural Resources with sufficient technical information to
make the determination.

(3) Review by the lowa Department of Natural Resources is not required for the pro-
posed construction of new or replacement bridges or culverts where:

(a) The bridge or culvert is located on a stream that drains less than one hundred
(100) square miles, and

(b) The bridge or culvert is not associated with a channel modification that consti-
tutes a channel change as specified in 567-71.2(1)b, lowa Administrative Code.

B. Performance Standards

(1) All development, or portions thereof, to be located in the floodway as determined
by the Department of Natural Resources shall meet the applicable provisions and
standards of the Floodway (Overlay) District subsection 5.03-6.

(2) All development, or portions thereof, to be located in the floodway fringe as deter-
mined by the Department of Natural Resources shall meet the applicable provi-
sions and standards of the Floodway Fringe (Overlay) District subsection 5.03-7.

9. Shallow Flooding (Overlay) District (SF)

A. Permitted Uses. All development within the Shallow Flooding District shall be permit-
ted to the extent that it is not prohibited by any other ordinance (or underlying zoning
district) and provided they meet the applicable performance standards of the Shallow
Flooding District.

B. Performance Standards. The performance standards for the Shallow Flooding Dis-
trict shall be the same as the performance standards for the Floodway Fringe District
with the following exceptions:

(1) In shallow flooding areas designated as an AO Zone on the Flood Insurance
Rate Map, the minimum floodproofing/flood protection elevation shall be equal to
the number of feet as specified on the FIRM (or a minimum of 2.0 ft. if no number
is specified) above the highest natural grade adjacent to the structure.

(2) In shallow flooding areas designated as an AH Zone on the Flood Insurance
Rate Map, the minimum floodproofing/flood protection elevation shall be equal to
the elevation as specified on the FIRM.
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(3) In shallow flooding areas designated as either an AH or AO Zone on the Flood
Insurance Rate Map, drainage paths are required around structures on slopes to
adequately guide floodwaters around and away from proposed structures.

10. Appointment and Duties of Board of Adjustment

A Board of Adjustment is hereby established which shall hear and decide (i) appeals,
and (ii) requests for variances to the provisions of this ordinance, and shall take any
other action which is required of the Board.

A. Appeals - Where it is alleged there is any error in any order, requirement, deci-
sion, or determination made by an administrative official in the enforcement of
this ordinance, the aggrieved party may appeal such action. The notice of ap-
peal shall be filed with the Board of Adjustment and with the official from whom
the appeal is taken and shall set forth the specific reason for the appeal. The of-
ficial from whom the appeal is taken shall transmit to the Board of Adjustment all
the documents constituting the record upon which the action appealed from was
taken.

B. Variance - The Board of Adjustment may authorize upon request in specific cas-
es such variances from the terms of this Ordinance that will not be contrary to the
public interest where, owing to special conditions, a literal enforcement of the
provisions of this Ordinance will result in unnecessary hardship. Variances
granted must meet the following applicable standards.

(1) Variances shall only be granted upon: (i) a showing of good and sufficient
cause, (ii) a determination that failure to grant the variance would result in ex-
ceptional hardship to the applicant, and (iii) a determination that the granting
of the variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisances, cause fraud on
or victimization of the public or conflict with existing local codes or ordinanc-
es.

(2) Variances shall not be issued within any designated floodway if any increase
in flood levels during the base flood would result. Consideration of the effects
of any development on flood levels shall be based upon the assumption that
an equal degree of development would be allowed for similarly situated lands.

(3) Variances shall only be granted upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(4) In cases where the variance involves a lower level of flood protection for
structures than what is ordinarily required by this Ordinance, the applicant
shall be notified in writing over the signature of the Administrator that: (i) the
issuance of a variance will result in increased premium rates for flood insur-
ance up to amounts as high as $25 for $100 of insurance coverage and (ii)
such construction increases risks to life and property.

(5) All variances granted shall have the concurrence or approval of the Depart-
ment of Natural Resources.

C. Hearings and Decisions of the Board of Adjustment

(1) Hearings. Upon the filling with the Board of Adjustment of an Appeal or a re-
quest for a Variance, the Board shall hold a public hearing. The Board shall
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fix a reasonable time for the hearing and give public notice thereof, as well as
due notice to parties in interest. At the hearing, any party may appear in per-
son or by agent or attorney and present written or oral evidence. The Board
may require the appellant or applicant to provide such information as is rea-
sonably deemed necessary and may request the technical assistance and/or
evaluation of a professional engineer or other expert person or agency, in-
cluding the Department of Natural Resources.

(2) Decisions. The Board shall arrive at a decision on an Appeal or Variance
within a reasonable time. In passing upon an Appeal, the Board may, so long
as such action is in conformity with the provisions of this ordinance, reverse
or affirm, wholly or in part, or modify the order, requirement, decision, or de-
termination appealed from, and it shall make its decision, in writing, setting
forth the findings of fact and the reasons for its decision. In granting a Vari-
ance, the Board shall consider such factors as contained in this section and
all other relevant sections of this ordinance and may prescribe such condi-
tions as contained in 5.03-10 C(2)(b).

(a) Factors Upon Which the Decision of the Board of Adjustment Shall be
Based. In passing upon applications for Variances, the Board shall
consider all relevant factors specified in other sections of this Ordinance
and:

() The danger to life and property due to increased flood heights or
velocities caused by encroachments.

(i) The danger that materials may be swept on to other land or down-
stream to the injury of others.

(i) The proposed water supply and sanitation systems and the ability
of these systems to prevent disease, contamination and unsanitary
conditions.

(iv) The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner.

(v) The importance of the services provided by the proposed facility to
the County.

(vi) The requirements of the facility for a floodplain location.

(vii) The availability of alternative locations not subject to flooding for
the proposed use.

(viii) The compatibility of the proposed use with existing development
and development anticipated in the foreseeable future.

(ix) The relationship of the proposed use to the comprehensive plan
and floodplain management program for the area.

(X) The safety of access to the property in times of flood for ordinary
and emergency vehicles.

(xi) The expected heights, velocity, duration, rate of rise and sediment
transport of the flood water expected at the site.

(xii) The cost of providing governmental services during and after flood
conditions, including maintenance and repair of public utilities
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(sewer, gas, electrical and water systems), facilities, streets and
bridges.

(xiii) Such other factors which are relevant to the purpose of this Ordi-
nance.

(b) Conditions Attached to Variances - Upon consideration of the factors
listed above, the Board of Adjustment may attach such conditions to the
granting of variances as it deems necessary to further the purpose of
this Ordinance. Such conditions may include, but not necessarily be lim-
ited to:

() Modification of waste disposal and water supply facilities.
(i) Limitation of periods of use and operation.
(i) Imposition of operational controls, sureties, and deed restrictions.

(iv) Requirements for construction of channel modifications, dikes, lev-
ees, and other protective measures, provided such are approved
by the Department of Natural Resources and are deemed the only
practical alternative to achieving the purpose of this Ordinance.

(v) Floodproofing measures. Floodproofing measures shall be de-
signed consistent with the flood protection elevation for the particu-
lar area, flood velocities, durations, rate of rise, hydrostatic and hy-
drodynamic forces, and other factors associated with the regulatory
flood. The Board of Adjustment shall require that the applicant
submit a plan or document certified by a registered professional
engineer that the floodproofing measures are consistent with the
regulatory flood protection elevation and associated flood factors
for the particular area.

(3) Appeals to the Court - Any person or persons, jointly or severally, aggrieved
by any decision of the Board of Adjustment may present to a court of record a
petition, duly verified, setting forth that such decision is illegal, in whole or in
part, specifying the grounds of the illegality. Such petition shall be presented
to the court within thirty days after the filing of the decision in the office of the
Board.

11. Nonconforming Uses

A. A structure or the use of a structure or premises which was lawful before the passage
or amendment of this Ordinance, but which is not in conformity with the provisions of
this Ordinance, may be continued subject to the following conditions:

(1) If such use is discontinued for six (6) consecutive months, any future use of the
building premises shall conform to this Ordinance.

(2) Uses or adjuncts thereof that are or become nuisances shall not be entitled to
continue as nonconforming uses.
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(3) If any nonconforming use or structure is destroyed by any means, including flood,
it shall not be reconstructed if the cost is more than fifty (50) percent of the mar-
ket value of the structure before the damage occurred, unless it is reconstructed
in conformity with the provisions of this Ordinance. This limitation does not in-
clude the cost of any alteration to comply with existing state or local health, sani-
tary, building or safety codes or regulations or the cost of any alteration of a
structure listed on the National Register of Historic Places, provided that the al-
teration shall not preclude its continued designation.

B. Except as provided in 5.03-11 A (2), any use which has been permitted as a Vari-
ance shall be considered a conforming use.

12. Penalties for Violation

Violations of the provisions of this Ordinance or failure to comply with any of the re-
quirements (including violations of conditions and safeguards established in connection
with grants of Variances) shall constitute a misdemeanor. Any person who violates this
Ordinance or fails to comply with any of its requirements shall upon conviction thereof be
fined not more than $500 or imprisoned for not more than 30 days. Each day such viola-
tion continues shall be considered a separate offense. Nothing herein contained shall
prevent Woodbury County from taking such other lawful action as is necessary to pre-
vent or remedy violation.

13. Amendments

The regulations and standards set forth in this Ordinance may from time to time be
amended, supplemented, changed, or repealed. No amendment, supplement, change,
or modification shall be undertaken without prior approval of the Department of Natural
Resources.

Section 5.04: Adult Use Reqgulations

1. Applicability. The regulations in this section apply to adult uses as allowed in Sec-
tion 3.03-4 (i.e., as allowed uses in the Gl, General Industrial Zoning District) and
hereby establish specific locational and development requirements intended to min-
imize potential negative secondary effects of those adult uses.

2. Locational requirements. No adult use shall be established less than 1000 feet
from any of the following:

A. Any other adult use.

Residentially zoned or used property.

Public parks or recreational areas.

A church or similar place of religious worship or study.
A public or private elementary or secondary school.

A library, museum or other cultural facility.

A day care center.

I ommoo

An Interstate highway right-of-way.
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I.  Anincorporated city boundary.

3. Measurement. The separation distances required in Section 2 above shall be
measured along a direct line from the closest point of the zoning lot containing the
adult use to the closest point of the property containing the use or zoning district
from which the adult use is to be separated.

4. Operational requirements. Other specific operational requirements for adult uses
as established by separate ordinances adopted by the Board of Supervisors.

Section 5.05: Telecommunication Towers

1. Intent. Based upon the Communications Act of 1934, as amended by the Telecom-
munications Act of 1996 (the Act) grants the Federal Communications Commission
(FCC) exclusive jurisdiction over certain aspects of telecommunication services. This
section is intended to regulate towers, telecommunications facilities and antennas in
the County in conformance with the Act without prohibiting or intending to prohibit
any person from providing wireless telecommunication service. Telecommunication
facilities, towers and antennas in the County shall be sited, to protect residential are-
as and land uses from potential adverse impact of installation of towers and anten-
nas through careful design, siting, and camouflaging, to promote and encourage
shared use / co-location of towers and other antenna support structures rather than
the construction of additional single use towers, to avoid potential damage to proper-
ty caused by towers, telecommunications facilities and antennas by ensuring such
structures are soundly and carefully designed, constructed, modified, maintained, re-
paired and removed when no longer used or are determined to be structurally un-
sound and to ensure that towers and antennas are compatible with surrounding land
uses.

2. Definitions. All terms in this Section which are not specifically defined herein shall
be construed in accordance with the Communications Act of 1934, the Telecommu-
nications Act of 1996 and the Rules and Regulations of the Federal Communications
Commission (FCC). As used in this Section, the following terms shall have the fol-
lowing meanings:

A. Antenna -- A device, designed and intended for transmitting or receiving tele-
vision, radio, or microwave signals, direct satellite service (including direct-to-
home satellite service), and/or video programming services via multi-point dis-
tribution services.

B. Antenna Support Structure -- Any building or structure other than a tower
which can be used for location of telecommunications facilities.

C. Drop zone — The area within a radius of the base of a telecommunication tow-
er specified by the professional design engineer to be the limit of physical
damage from a structural failure. In the absence of a specification by the de-
sign engineer, the drop zone shall be assumed to be a circular area with radi-
us equal to the combined height of the tower and any antennas for any free-
standing tower or for a guyed tower, the combined length of the length of any
guy wire and the distance from the base of the tower to the anchor point of the
guy wire.

D. Satellite Dish Antenna -- An antenna consisting of a radiation element intend-
ed for transmitting or receiving television, radio, microwave, or radiation sig-
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nals and supported by a structure with or without a reflective component to the
radiating dish, usually circular in shape.

E. Stealth -- Any telecommunications facility, tower, or antenna which is designed
to enhance compatibility with adjacent land uses, including, but not limited to,
architecturally screened roof-mounted antennas, antennas integrated into ar-
chitectural elements, and towers designed to look other than a tower, such as
light poles, power poles and trees

F. Telecommunication Tower -- A self-supporting lattice, guyed, or monopole
structure that supports telecommunications facilities. The term tower shall not
include amateur radio operator's equipment as licensed by the FCC or struc-
ture supporting an earth station antenna serving residential premises or dwell-
ing units exclusively.

3. Location of Towers. Telecommunication towers are allowed only as conditional
uses as specified in subsection 3.03-4. No person shall develop, construct, or mod-
ify height of a tower upon any tract of land within the zoning jurisdiction of the Coun-
ty prior to approval of a conditional use by the Board of Adjustment pursuant to the
procedures set forth in subsection 2.02-9.

4. Construction Standards for Towers

A. All towers, telecommunications facilities and antennas within the zoning juris-
diction of the County, after the effective date of this Ordinance, shall conform
to this ordinance and all other construction standards set forth by the County,
federal, and state law and applicable American National Standards Institute
(ANSI).

B. Upon completion of construction of a tower and prior to the commencement of
use, an engineer's certification that the tower is structurally sound and in con-
formance with all of the aforementioned applicable regulatory standards shall
be filed in the Zoning Office.

5. Application to Develop a Tower. In addition to the information required for a con-
ditional use application in subsection 2.02-9.C, the application for a telecommunica-
tions tower conditional use shall include the following:

A. The names, addresses and telephone numbers of all owners of other towers
or useable antenna support structures within a one-mile radius of the pro-
posed tower, including publicly and privately owned towers and structures.

B. An affidavit attesting to the fact that the applicant has made diligent but unsuc-
cessful efforts to obtain permission to install or co-locate the applicant's tele-
communications facilities on a tower or useable antenna support; or written
technical evidence from an engineer that the applicant's telecommunications
facilities cannot be installed or co-located on another tower or useable anten-
na support structure.

C. Color photo simulations showing the proposed location of the tower with a
photo-realistic representation of the proposed tower as it would appear viewed
from the nearest residentially used and / or zoned property and nearest road-
way, street or highway.

D. Site Plan. Descriptions and diagrams of the proposed tower, telecommunica-
tions facilities and/or antenna, manufacturers literature including drop zone of
the proposed tower, road right-of-way, appurtenances such as buildings,
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driveways, parking areas, and fences or other security enclosures with signifi-
cant detail to allow persons reviewing the application to understand the kind
and nature of the proposed facility.

E. A vicinity map indicating the site location with reference to identified roads and
township, range and section numbers within two miles of the proposed tele-
communication tower site.

6. Setbacks and Separation or Buffer Requirements

A. All towers shall be set back on all sides a distance equal to the drop zone or
the zone district setback, whichever is greater. The height of the tower shall be
measured from the grade at the foot of the base pad to the top of any tele-
communications facilities. Setback requirements shall be measured from the
base of the tower to the property line of the tract of land on which it is located
or land within an easement.

B. Towers exceeding two hundred (200) feet in height must be separated from all
residentially zoned districts and occupied structures, other than those utilized
by the tower owner, by a minimum of one hundred percent (100%) of the
height of the proposed tower, whichever is greater.

C. Separation between towers.

(1) Towers shall be separated from other towers by the larger drop zone of
the towers.:

(2) The Board of Adjustment can approve multiple towers closer together to
maximize their utility for the intended use.

7. Structural Standards for Towers Adopted. The Structural Standards for Steel
Antenna Towers and Antenna Supporting Structures, 1991 Edition (ANSI/EIA/TIA
222-E-1991), as amended, is hereby adopted except such portions as are hereinaf-
ter deleted, modified, or amended by Ordinance and set forth in this Article of the
Zoning Ordinance.

8. lllumination. Lighting of telecommunication towers shall comply with requirements
of the Federal Aviation Administration (FAA). Towers may be equipped with dual
mode lighting, unless red blinkers are the only light source used. Strobe lighting
may be used only during daylight hours. Nonconforming telecommunication tower
lighting systems must be brought into compliance with these requirements pursuant
to Section 4.02-4. C.

9. Security Fencing. All self-supporting lattice or guyed towers shall be enclosed
within a security fence or other structure designed to preclude unauthorized access.
Monopole towers shall be designed and constructed in a manner which will pre-
clude to the extent practical, unauthorized climbing of said structure.

10. Exterior Finish. Towers not requiring FAA painting or marking shall have an exte-
rior finish which enhances compatibility with adjacent land uses, subject to review
and approval by the Board of Adjustment as part of the application approval pro-
cess. All towers that must be approved as a conditional use shall be stealth design
unless stealth features are impractical or the cost of such features represents an
undue burden on the applicant.

11. Maintenance, Repair or Modification of Existing Towers. All towers constructed
or under construction on the date of approval of this Ordinance may continue in ex-
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istence as a legal non-conforming structure and may be maintained or repaired
without complying with any of the requirements of this Section. Nonconforming
structures or uses may not be enlarged or the degree of nonconformance increased
without complying with this Section, including applying for and obtaining a condi-
tional use permit. Said application shall describe and specify all items which do not
comply with this Section and may request, subject to final review and approval of
the Board of Adjustment, an exemption from compliance as a part of the approval of
the conditional use permit.

12. Inspections. The owner of the telecommunication tower shall provide copies of
any inspection reports resulting inspections of the tower required either by this sec-
tion, any other governmental authority, or by the operational procedures of the
owner. The County reserves the right to conduct inspection of towers, antenna
support structures, telecommunications facilities and antenna upon reasonable no-
tice to the tower owner or operator to determine compliance with this Section and to
prevent structural and equipment failures and accidents which may cause damage,
injuries or nuisances to the public. Inspections may be made to determine compli-
ance with the County's Zoning Ordinances and any other construction standards set
forth by the County, federal, and state law or applicable ANSI standards. County in-
spections shall be made by either an employee of the County's Zoning Office, Build-
ing Inspector, or a duly appointed independent representative of the County.

13. Maintenance. All towers, antenna support structures, antennas and telecommuni-
cations facilities shall be maintained in good condition by the owner or operator so
that the same does not constitute a nuisance to or a danger to the life or property of
any person or the public.

14. Abandonment. If any tower shall cease to be used for a period of one (1) year, the
Zoning Office shall notify the tower owner that the site will be subject to determina-
tion by the Zoning Director that the site has been abandoned. Upon issuance of
written notice to show cause by the Zoning Director, the tower owner shall have thir-
ty (30) days to show preponderance of evidence that the tower has been in use or
under repair during the period of apparent abandonment. In the event the tower
owner fails to show that the tower has been in use or under repair during the rele-
vant period, the Zoning Director shall issue a final determination of abandonment of
the site and the tower owner shall have seventy-five (75) days thereafter to disman-
tle and move the tower. In the event the tower is not dismantled and removed, the
tower shall be declared a public nuisance by the Zoning Director, or his/her design-
ee and a written request shall be directed to the County Attorney to proceed to
abate said public nuisance pursuant to authority of the lowa Code and Woodbury
County codes, and charge the costs thereof against the real estate on which the
tower is located or the owner of record of the said real estate.

15. Satellite Dish Antennas. In residentially zoned districts, satellite dish antennas
may not exceed a diameter of ten feet

Section 5.06: Airport Hazard Area Height Restrictions.

1. Purpose. The purpose of airport hazard area height restrictions is to coordinate
structure height limits with the airspace requirements for safe and efficient operation
of aircraft using FAA regulated airport facilities such as the Sioux Gateway Airport.

2. .Subarea height restrictions. The airport hazard area is composed of the following
defined sub-areas. The regulations set forth in this chapter shall control if they are
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more restrictive than the underlying base zoning district regulations. No physical ob-
structions, including structures and trees, shall be permitted to encroach into the fol-
lowing described airport hazard area zones as illustrated on the Airport Height Limi-
tation Map, dated September 18, 2006, on file in the Woodbury County Zoning Of-
fice:

A. Instrument runway approach zone. For an instrument runway, the approach
zone is the space above each of the following described planes:

(1) The initial plane has a slope of 50 horizontal to 1 vertical projected from
a point 200 feet beyond the end of the runway for a distance of 10,000
feet with the shape of the plane to be a symmetrical trapezoid centered
on an extension from the runway with a width of 1000 feet at its lowest
point and a width of 4000 feet at its highest point; and

(2) The second plane has a slope of 40 horizontal to 1 vertical projected from
the high end of the initial plane for an additional distance of 40,000 feet
with the shape of the plane to be a symmetrical trapezoid centered on an
extension from the runway with a width of 4000 feet at its lowest point and
a width of 16,000 at its highest point.

B. Noninstrument approach zone. For an airport runway not designed to be used
for instrument landings, the approach zone is the space above a plane with a
slope of 40 horizontal to 1 vertical projected from a point 200 feet beyond the
end of the runway for a distance of 10,000 feet with the shape of the plane to
be a symmetrical trapezoid centered on an extension from the runway with a
width of 500 feet at its lowest point and a width of 2500 feet at its highest point.

C. Transition zones. The transition zone is the space above the plane surfaces
described by extending outward perpendicular to the centerline of each runway
5000 feet from the outer edge of the approach zone at a slope of 7 horizontal to
1 vertical.

D. Horizontal zone. The horizontal zone is the space above a horizontal plane 150
feet above the established airport elevation (1097 feet above mean sea level for
the Sioux Gateway Airport) within an area described by lines connecting the
tangents of and following arcs with radii of 10,000 feet from the center of the
end of each runway.

E. Conical zone. The conical zone is the space above a surface described by ra-
diating outward and upward from the perimeter of the horizontal zone at a ratio
of 20 horizontal to 1 vertical for a horizontal distance of 4000 feet.

F. Exceptions: Nothing in this chapter shall be construed as prohibiting the
growth, construction or maintenance of any tree or structure to a height of up to
45 feet above the surface of the ground.

3. Use restrictions. No use may be carried out within the airport hazard area that cre-
ates electrical interference for radio communications, causes glare or otherwise inter-
feres with visibility, or otherwise endangers take-offs, landings or maneuvering of air-
craft.

4. Definitions. Unless specifically defined below, words or phrases used in this chap-
ter shall be interpreted as defined in section 6.02 or as having the meanings they
have in common usage as appropriate to give this chapter its most reasonable appli-
cation.
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A. Airport — The Sioux Gateway Airport and any other airport facilities in or near
Woodbury County that are operated in conformance with the Federal Aviation
Administration regulations.

B. Airport elevation — The highest point of the usable landing area at the airport,
measured in feet above mean sea level. For the Sioux Gateway Airport, the
airport elevation is 1097 feet above mean sea level,

C. Airport hazard — Any physical object or use of land that obstructs the air space
required for the flight of aircraft in landing or taking off at an airport or that is
otherwise hazardous to flight of aircratft.

D. Height — Elevation above mean sea level.

E. Instrument runway — An airport runway that is equipped or will be equipped with
electronic navigation aids to permit landings and take-offs by aircraft under
conditions of limited visibility.

F.  Nonconforming use -- Any pre-existing structure, object of natural growth, or
use of land which is inconsistent with the provisions of this chapter.

G. Noninstrument runway -- A runway other than an instrument runway.

H. Obstruction -- Any tangible, inanimate physical object, natural or artificial, that
protrudes above the surface of the ground.

l. Runway -- A designated portion of the airport, as herein defined, prepared for
landing and takeoff of aircraft along the centerline of its longest dimension.

J.  Structure — Anything constructed, erected or placed on a fixed location on the
ground or on another structure, specifically including buildings, walls, fences,
signs, towers, and storage tanks, but excluding paving. Vehicles and other
movable objects may be considered as structures if they are placed in a gener-
ally fixed location for a purpose other than transportation.

K. Tree -- Any object of natural botanical growth.

Section 5.07: Special Event - RAGBRAI and Special Event - RAGBRAI with Alcohol

1. Purpose. The purpose of this Ordinance is to assist county officials to control the
public health and safety issues created by the infusion of a large number of peo-
ple in the county by establishing regulations for vendors in the unincorporated
areas of Woodbury County during the Des Moines Register's Annual Great Bicy-
cle Ride Across lowa (RAGBRAI).

2. Definitions.

A. RAGBRAI. The term RAGBRAI is an acronym for the Des Moines Register’s
Annual Great Bicycle Ride Across lowa event.

B. Use, Temporary. A use permitted within a designated zoning district and es-
tablished for a fixed period of time with the intent of terminating such use up-
on the expiration of the time period. In the case of RAGBRAI, when held in
Woodbury County, lowa, the temporary use shall be limited to a period of
time starting no more than one day prior to the start of the official event date
in Woodbury County and terminating no more than one day after the comple-
tion date of RAGBRAI in Woodbury County.
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3. Special Event — RAGBRAI. The sale of food, beverages (excluding alcohol
products), goods, and services during the designated timeframe of RAGBRAI
when hosted in Woodbury County, lowa is a temporary use and shall be limited
to a period of time starting no more than one day prior to the start of the official
event date in Woodbury County and terminating no more than one day after the
end of said event. The temporary use shall only be conducted from private prop-
erty and shall not be conducted from the right-of-way. Temporary uses for RAG-
BRAI may not be appropriate in every zoning district. Refer to the Section
3.03.4: Land Use Summary Table of Allowed Uses in each Zoning District for the
appropriate zoning district. The sale of alcohol products is prohibited unless a
Conditional Use Permit is obtained from the Woodbury County Board of Adjust-
ment.

4. Special Event — RAGBRAI with alcohol. Conditional Use Permit required. If
a property owner desires to offer alcohol as part of the Special Event — RAG-
BRAI, a conditional use permit application shall be submitted to the Community
and Economic Development office as per the subsections 2.02.9 and 5.07 of the
Zoning Ordinance. The application must come accompanied with a temporary
site plan that shall show the location of all existing buildings, existing parking,
proposed temporary tents, canopies, structures, and fences, proposed temporary
parking, and other features as required by the Zoning Director.

5. Documentation. The property owner shall be responsible for obtaining and
complying with all necessary federal, state and local permits including, but not
limited to liquor licensing and submit all appropriate documentation to the Zoning
Director for review and the Planning and Zoning Commission and Board of Ad-
justment if a conditional use permit is required.
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Section 5.08: Utility-Scale Solar Energy Systems (US-SES) Conditional Use

1. Statement of Intent. The purpose of this Section is to regulate the construction,
installation, and operation of Utility-Scale Solar Energy Systems (US-SES) in
Woodbury County, in a manner that promotes economic development, protects
property values, and ensures the protection of health, safety, and welfare while
also avoiding adverse impacts to important areas such as agricultural lands, con-
servation lands, and other sensitive lands.

If this Section conflicts with any other provision of the Woodbury County Zoning
Ordinance, this Section shall control.

2. Definitions. For use in this Section, certain terms or words used herein shall be
interpreted or defined as follows:

A. Applicant. The person or entity submitting the application under this
Section, which is normally expected to be the owner or operator of a US-
SES, or the owner of the US-SES development.

B. Conditional Use Permit (CUP). A use that is allowed in conformance
with the regulations of the zoning district in which it is located, if and only
if, approved by the Board of Adjustment as provided in subsection 2.02-9.
A CUP issued by the Woodbury County Board of Adjustment is required
before associated building permit(s) can be issued in unincorporated
Woodbury County.

C. Concentrating Solar Power Systems. A system that generates solar
power by using mirrors, lenses, or similar reflecting surfaces to concen-
trate sunlight collected over large areas onto smaller focal areas. Con-
centrating solar power systems are prohibited.

D. Feeder Circuits/Lines. A power line or network of lines used as a collec-
tion system that carries energy produced by a solar energy system to an
interconnection point like a substation. Feeder circuits are most often
placed underground.

E. Glare/Glint. Light reflected off of a surface.

F. Ground-Mounted System. A system where a rack(s) of panels is
mounted on concrete posts or poles anchored in the ground and are
wired or plumbed to an adjacent home or structure.

G. Interconnection. Link between a generator of electricity and the electric
grid. Interconnection typically requires connection via infrastructure such
as power lines and a substation, as well as a legal agreement for the pro-
ject to be connected to the grid.

H. Module. An individual unit comprised of multiple photovoltaic (PV) cells,
with multiple modules used in a solar energy system.

I. Mounting. The method of anchoring solar energy system modules to the
ground or a building.

J. Non-Participating Landowner. A landowner who has not signed a bind-
ing agreement with the Applicant/Developer/Owner of the US-SES pro-
ject.
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K. Occupied Residence. A building designed for, and occupied on a regu-
lar basis (50% or more of the year, and is currently occupied or has been
occupied in the last two years) as an abode.

L. Operator. The entity or individual that operates a US-SES.

M. Owner. The entity or entities with an equity interest in the US-SES, in-
cluding their respective successors and assigns. Owner does not mean
the landowner from whom a lease, easement, or other property right is
acquired for locating the US-SES unless the landowner has an equity in-
terest in the US-SES.

N. Participating Landowner. A landowner under lease, easement or other
binding property agreement with the applicant, developer, or owner of the
US-SES.

O. Photovoltaic (PV) Cells. Semiconductors which generate electricity
whenever light strikes them; generally grouped on panels.

P. Project Area. The geographic area encompassing all components of a
US-SES project, including border fencing.

Q. Property Line. The legal boundary between separately owned real es-
tate parcels, and between privately owned parcels and public owned land
or public right of way.

R. Setback. The minimum distance from a certain object, structure or point
to the edge of any part or component of the US-SES.

S. Solar Array. Equipment used for private or utility scale solar energy sys-
tems. Can be mounted on primary or accessory structures, on a racking
system affixed to the ground, or integrated as a mechanical or structural
component of a structure.

T. Solar Collector. A device, structure or part of a device or structure for
which the primary purpose is to transform solar radiant energy into ther-
mal, mechanical, chemical, or electrical energy.

U. Solar Easement. An easement created to protect a solar project from
encroachment by adjacent properties which would shade panels. See
lowa Code 564A.

V. Solar Energy. Radiant energy received from the sun that can be collect-
ed in the form of heat or light by a solar collector.

W. Solar Energy Systems, Private. An energy system that converts solar
energy to usable thermal, mechanical, chemical, or electrical energy
primarily for immediate onsite use that already has an existing principal
use on the same parcel. Solar Energy Systems, Private shall be allowed
only as a non-utility scale accessory use to a permitted principal use.
Surplus energy sold back to a utility must comply with all applicable laws
including but not limited to Section 199, Chapter 15.11(5) of lowa Admin-
istrative Code, and all requirements of the lowa Utilities Board. Systems
can be mounted on primary or accessory structures, on a racking system
affixed to the ground, or integrated as a mechanical or structural compo-
nent of a structure.
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X. Solar Energy Systems, Utility Scale (US-SES). An energy system,
commonly referred to as a “solar farm”, which converts solar energy to
useable thermal, mechanical, chemical, or electrical energy primarily for
transmission through the electrical grid for offsite use or wholesale
and/or retail sale. Systems can be mounted on primary or accessory
structures, on a racking system affixed to the ground, or integrated as a
mechanical or structural component of a structure. Utility scale solar en-
ergy systems do not include concentrating solar power (CSP) systems.

Y. Solar Panel. 1) A grouping of photovoltaic cells used to generate elec-
tricity directly from sunlight. A grouping of these panels is called an ar-
ray. 2) A panel circulating water or other liquid through tubes to collect,
transfer and store the sun’s heat for domestic hot water and building
heat.

Z. Solar Storage Battery. A device that stores energy from the sun and
makes it available in an electrical form.

AA.Solar Storage Unit. A component of a solar energy device that is used
to store solar-generated electricity or heat for later use.

BB.Substation. A facility that converts electricity produced by a generator
like a solar energy system to a higher voltage, allowing for interconnec-
tion to high-voltage transmission lines.

CC. System Height. The height of a solar energy system, usually referring
to ground mounted systems. Total system height is the measurement
from the ground to the top of the mounting or modules associated with a
system.

DD. Transmission lines. Power lines used to carry electricity from collection
systems or substations over long distances.

3. Applicability. Section 5.08 applies to US-SES within unincorporated Woodbury
County. It shall be unlawful to construct, erect, install, alter, locate, or operate
any US-SES within unincorporated Woodbury County, without first obtaining a
Conditional Use Permit from the Woodbury County Board of Adjustment.

At all times, US-SES shall comply with the terms of the Conditional Use Permit,
the agreements and plans associated with the Conditional Use Permit, and the
Woodbury County Zoning Ordinance.

4. Conditional Use Permit (CUP). US-SES shall require a Conditional Use Permit
within the General Industrial (Gl) Zoning District. US-SES is prohibited in all oth-
er Zoning Districts in Woodbury County. This use shall be subject to the proce-
dures and standards included in this Ordinance. Concentrating solar power sys-
tems are prohibited.

5. Application Materials. In addition to all submittal requirements of a conditional
use application, the application for a US-SES installation shall include the follow-
ing information on the site plan or in narrative form, supplied by the utility scale
installation owner, operator or contractor installing the structures:

A. The name and address of the applicant, as well as the proposed owners
or operators of the project, including the contact information (name, ad-
dress, telephone and email) of their authorized representatives. The ap-
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plication shall designate the entity who requests the Conditional Use
Permit.

B. A certified abstractor listing of the names and mailing addresses of all
owners of real property lying within one (1) mile from the subject property
shall be provided with the application.

C. Legal descriptions of all properties, leased and/or owned, identified to be
part of the project area.

D. Location and size of existing and proposed structures.

E. Location and layout of vehicle parking, loading and queuing areas, street
accesses, and driveways.

F. Number, location and spacing of solar panels/arrays.
G. Planned location of underground or overhead electric lines.

H. Project development timeline which indicates how the applicant will inform
adjacent property owners and interested stakeholders in the community.

Pre-construction survey of nearby roads that may be impacted by con-
struction of the facility.

Flood hazard area designations
Interconnection Agreement.

Operation and Maintenance Plan.
Decommissioning Plan.

Soil Erosion and Sediment Control Plan

cz=r R«

Setback analysis showing the minimum setback requirements, or any
agreed on greater setback provisions, are met by the project.

0

Emergency Response Plan

Q. Such other information as the Zoning Director may require to determine
compliance with the provisions of this Ordinance.

6. Requirements. US-SES are subject to the following requirements:

A. No application for a US-SES Conditional Use Permit shall be granted
without first submitting all required information and documentation, and
paying all associated fees to the County.

B. Setbacks. The Zoning District Dimensional Standards of Section 3.04
shall apply.

C. Height. A solar panel shall be no less than two (2) feet (Twenty-Four
inches) off the ground. A solar panel shall not exceed twenty (20) feet in
height above grade at maximum tilt of the solar panel(s).

D. Screening. Project shall provide vegetative screening for all residences
within 200 feet of the project boundaries.

(1) Applicant shall submit a screening plan for each residence within
200 feet of the project boundaries.
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(2) Screening may be waived by the owner of a residence. Waiver
must be in writing and recorded.

(3) Screening may be waived by the Board of Adjustment upon
submission of a viewshed study from the applicant demonstrat-
ing that the project is not within the viewshed of the dwelling due
to topography, existing vegetation, or other factors. The point of
reference used in the viewshed study shall be as close to the
dwelling as possible.

(4) Any vegetative screening within the project boundaries shall be
maintained throughout the life of the project by the project own-
er. Any screening on the dwelling property shall be maintained
by the project owner for no less than twelve months.

(5) Deciduous trees shall have a minimum caliper of 1.5” when
planted, shall be at least six (6) feet tall within three (3) years of
installation, and shall have a minimum mature height of twelve
(12) feet.

(6) Screening plans shall use no less than two varieties of tree.

E. Utility connections. Reasonable efforts shall be made to place all utility
connections from the solar installation underground, depending on appro-
priate soil conditions, shape and topography of the site, distance to the
connection, or other conditions or requirements.

F. Glare minimization. All solar panels must be constructed to minimize
glare or reflection onto adjacent properties and adjacent roadways and
must not interfere with traffic, including air traffic, or create a safety haz-
ard.

G. Appurtenant structures. All appurtenant structures shall be subject to
bulk and height regulations of structures in the underlying zoning district.

H. Floodplain considerations. Utility scale solar installations are consid-
ered to be maximum damage potential structures and facilities for pur-
poses of the floodplain district regulations.

I. Fencing/security. A security fence must be installed along all exterior
sides of the utility scale solar installation and be equipped with a minimum
of one gate and locking mechanism on the primary access side. Security
fences, gates and warning signs must be maintained in good condition
until the US-SES installation is dismantled and removed from the site.

J. Compliance with local, state and federal regulations. US-SES installa-
tions shall comply with applicable local, state and federal regulations.

K. Submittal Requirements. In addition to the requirements in Section
2.02.9, the applicant shall submit all required materials contained in this
Section at the time of the application for a Conditional Use Permit.

7. Permitting Process. In addition to the items required for a conditional use per-
mit application in subsection 2.02-9. C, the process for a US-SES conditional use
permit shall include the following:

A. Application for approval of a permit to construct a US-SES shall be submitted
to the Zoning Director on a permit application form provided by the Zoning Di-
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rector and must include any additional information determined by the Zoning
Director as necessary to demonstrate compliance with all applicable codes
and requirements, along with the application fee, as established by resolution
of the Board of Supervisors.

B. As conditions for approval, the following agreements must be executed with
Woodbury County:

(1) Decommissioning, Abandonment, Financial Security, and Site Resto-
ration Plan

(2) Woodbury County Road Use and Repair Agreement
(3) Woodbury County Public Drainage System Protection Agreement

C. Distribution. The Zoning Director shall distribute copies of the application ma-
terials to the Planning and Zoning Commission and to the appropriate County
departments, and public utilities for comment.

D. Staff Review. The appropriate county departments shall review the applica-
tion and prepare reports of their findings and comments to the Planning and
Zoning Commission prior to the review.

(1) To assure conformance with the goals and objectives of the county’s
comprehensive plan, the Zoning Director may make recommenda-
tions for conditions for approval including use restrictions required to
preserve and improve the peace, safety, health, welfare, comfort, and
convenience of the future residents of the subdivision and neighboring
properties.

E. All US-SES permit applications shall require review by the Woodbury County
Planning and Zoning Commission and approval by the Woodbury County
Board of Adjustment following the standards and procedures for Conditional
Uses as outlined in Section 2.02-9 of the Woodbury County Zoning Ordi-
nance and shall follow the same schedule for submitting applications.

F. Expiration. A Conditional Use Permit issued by the Board of Adjustment for a
US-SES shall expire at the end of one (1) year from issuance if a US-SES
building permit has not been obtained from the Board of Supervisors as pro-
vided in subsection 5.08-8. After expiration, a new US-SES conditional use
permit application would have to be filed and approved prior to application for
a US-SES building permit.

8. US-SES Building Permit Requirement. In addition to the requirements of the
Conditional Use Permit, each US-SES project must obtain an approved US-SES
Building Permit from the Board of Supervisors prior to the start of any construc-
tion. An approved US-SES Building Permit shall be valid for one (1) year from
the date of its issuance. The Zoning Department will supply a US-SES Building
Permit application form to be used by any person or entity seeking to construct a
US-SES project. The application shall contain:

A. The name and address of the applicant, as well as the proposed owners
or operators of the project, including the contact information (name, ad-
dress, telephone and email) of their authorized representatives. The ap-
plication shall designate the entity who will be the permit holder of the US-
SES Building Permit.
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B. A Final Development Plan for the project, which shall contain aerial imag-
es of the entire proposed project area, showing the proposed location of
the solar arrays, private access roads, feeder lines, substations and all
other components of the project. The Plan shall show property lines and
setback distances, as well as all public roads and public drainage district
facilities (i.e. — ditches and underground tiles) in the project area. The
Plan shall also identify any wind turbines, communication antennae, and
airports (including private airstrips) located within five (5) miles of the pro-
ject area; city boundaries within two (2) miles; and all lakes, permanent
water courses and Public Conservation Areas within three (3) miles of the
project area boundaries. In providing the above information, the Plan
shall use a GPS coordinate system that is compatible with the County’s
geographical information and data systems. The Plan shall also include a
mailing address for the owner of each communication antenna identified.

C. Project details, including the name of the project, the final number of ar-
rays, generating capacity, and all the requirements of the Conditional Use
Permit application as included in this Section.

D. Approval. Approval of the US-SES building permit by the Board of Su-
pervisors shall be based upon findings that the proposed use of the site
and the proposed location and dimensions of the structure(s) on the sub-
ject parcel(s) of real property comply with the zoning provisions of this or-
dinance, the conditions of the Conditional Use Permit and that no longer
than one year has passed since the issuance of the Conditional Use
Permit. The Board of Supervisors must also ensure that agreements and
plans as outlined in this Section are in place as part of the building permit
issuance process.

E. Denial. If a building permit application is denied, the application shall be
returned to the applicant with a written explanation of the reasons for the
denial.

F. Expiration. A building permit shall expire and become void if the con-
struction or change in use of the property has not commenced within one
year after issuance. If necessary, additional one-year renewals may be
approved at the sole discretion of the Board of Supervisors.

9. Woodbury County Road Use and Repair Agreement

A. Roads. Applicants shall adhere to the Woodbury County Road Use and
Repair Agreement, and in doing so, shall identify all roads to be used for
the purpose of transporting solar components, substation parts, cement,
and/or equipment for construction, operation or maintenance of the solar
installation and obtain applicable weight and size permits from the im-
pacted road authority prior to construction.

B. Existing Road Conditions. Applicants shall conduct a pre-construction
survey, in coordination with the impacted local road authorities to deter-
mine existing conditions of roads identified pursuant to Section 6.1. The
survey shall include photographs or video and written documentation of
the condition of the identified road facilities. The applicant is responsible
for on-going road maintenance and dust control measures identified by
the County Engineer during all phases of construction.
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10. Woodbury County Public Drainage System Protection Agreement

A. Applicants shall adhere to the Woodbury County Public Drainage System
Protection Agreement, and in doing so, shall be responsible for immedi-
ate repair of damage to public drainage systems stemming from construc-
tion, operation or maintenance of the US-SES (where required).

11. Operation and Maintenance Plan. The applicant shall submit a plan for the op-
eration and maintenance of the solar installation including all necessary services,
frequency of service, preventative maintenance measures, and monitoring. The
operation and maintenance plan should include at a minimum:

A. Preventative maintenance practices and schedules for all on-site equip-
ment including but not limited to: inverters, panels, equipment pads, track-
ing systems, transformers, access entrances, internal roads, gates, fenc-
ing, security systems, stormwater management installations.

B. Annual reporting and verification to the Zoning Director on the status or
changes to ongoing service schedule.

C. Schedule of all other monthly, annual, or semiannual reporting require-
ments for other submittals including: agricultural impact mitigation plan,
decommissioning plan, and vegetation management plan.

D. Noise. No operating solar energy equipment shall produce noise exceed-
ing any of the following limitations, with the exception of initial construc-
tion and routine maintenance. Adequate setbacks and effective noise mit-
igating equipment shall be used to comply with these limitations:

(1) An hourly average noise level of fifty-five (55) dBA during the
day (between sunrise and sunset), and an hourly average noise
level of fifty (50) dBA at night (between sunset and sunrise), as
measured at the occupied dwelling of any adjacent property con-
taining an existing residential structure. If the ambient sound
pressure level exceeds 55 dBA during the day or 50 dBA at
night, the standard shall be the ambient Leq (equivalent contin-
uous sound pressure level) plus 5 dBA.

(2) A baseline noise evaluation shall be completed by a board certi-
fied professional by the Institute of Noise Control Engineering
(INCE), or an appropriately licensed Professional Engineer (PE)
prior to construction of the proposed solar site.

(3) A post-construction noise evaluation shall be performed by a
third-party board certified professional by the Institute of Noise
Control Engineering (INCE), or an appropriately licensed Pro-
fessional Engineer (PE) following commencement of commercial
operation of the project to verify compliance with the County's
standards.

(4) The owner(s) of adjacent properties within 500 feet may volun-
tarily agree, by written and recorded waiver, to a higher noise
level.

E. Issue resolution protocols. Contact information for responsible party to
address issues that may arise (damaged equipment causing excessive
noise, etc.).
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F. Disposal/recycling plan for damaged or obsolete facility equipment or
hazardous waste. No storage of inoperable or obsolete equipment shall
be allowed to remain on-site. Site operator shall be responsible for the
cleanup of debris related to storm damage.

G. Cleaning chemicals and solvents. During operation of the proposed instal-
lation, all chemicals or solvents used to clean photovoltaic panels should
be low in volatile organic compounds and the operator should use recy-
clable or biodegradable products to the extent possible. Any on-site stor-
age of chemicals or solvents shall be referenced.

H. Maintenance, repair, or replacement of facility. Maintenance shall include,
but not be limited to, painting, structural repairs, and integrity of security
measures. Site access shall be maintained to a level acceptable to emer-
gency response officials. Any retrofit, replacement or refurbishment of
equipment shall adhere to all applicable local, state and federal require-
ments.

I. Repowering. Proposals to replace more than twenty five percent (25%) of
the panels in a facility within a twelve (12) month period will be required to
submit a new Conditional Use Permit application based on the require-
ments in this ordinance for review and approval. A repowering event does
not include replacement of panels in previously approved locations due to
weather damage, equipment failure, or a force majeure event.

(1) The plan shall include updated information for some or all or the
reports and plans required by this section, as determined neces-
sary by the Zoning Director.

(2) The Board of Adjustment shall review and approve, conditionally
approve, or deny the repowering plan as per the requirements of
Sections 2.02.9 and 5.08.

12. Decommissioning, Abandonment, Financial Security, and Site Restoration
Plan.

A. The application must include a decommissioning plan that describes the
following:

(1) The anticipated life of the utility scale solar installation.

(2) The anticipated manner in which the project will be decommis-
sioned, including plans to recycle components and dispose of
any hazardous materials.

(3) The anticipated site restoration activities.
(4) The estimated decommissioning costs in current dollars.

(5) The method for ensuring that funds will be available for decom-
missioning and restoration of the site.

B. Decommissioning cost considerations. The applicant shall provide the es-
timated cost of decommissioning, excluding the salvage value, should be
presented from both the solar applicant and from an independent third-
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party engineer, at the recommendation of the Woodbury County Engi-
neer, at the expense of the applicant.

(1) Removal of any hazardous materials at the facility, as deter-
mined by a Toxic Characteristic Leaching Procedure (TCLP) or
other similar test approved by Woodbury County and as de-
scribed in the facility's Operations and Maintenance Plan. TCLP
testing shall be performed prior to any ground disturbance at the
project site.

(2) Salvage value shall not be included in the cost estimate.

(3) The estimated decommissioning cost must be updated every 5
years of the project using the same process as the initial de-
commissioning cost process.

C. Site restoration activities. Restoration activities shall include, but not be
limited to, the following:

(1) Removal of all components and equipment.

(2) Soil in project area shall be decompacted and seeded with a
cover crop, unless otherwise specified in the approved vegeta-
tion plan and/or agricultural impact mitigation plan.

(3) For any part of the energy project on leased property, the plan
may incorporate agreements with the landowner regarding leav-
ing access roads, fences, gates or repurposed buildings in place
or regarding restoration of agricultural crops or forest resource
land. Any use of remaining structures must be in conformance
with the regulations in effect at that time.

D. Performance agreement and proof of financial surety. At the time of per-
mitting, the applicant, facility owner, or site operator shall provide a Per-
formance Agreement and accompanying financial surety instrument to
cover the cost of decommissioning in accordance with the following:

(1) Decommissioning funds shall be required in an amount of 125%
of the most recent estimated decommissioning total cost paid for
by the project owner/developer. The decommissioning funds
shall remain in place until one (1) year after the last day of de-
commissioning unless sooner released by the Woodbury County
Board of Supervisors

(2) Decommissioning funds shall be maintained in the form of a per-
formance bond, surety bond, escrow account, bank letter of
credit, stable parent company guarantee, or other form of finan-
cial assurance as approved by the Woodbury County Board of
Supervisors. Any financial document evidencing the mainte-
nance of the decommissioning funds shall include provisions for
releasing the funds to the County or a contractor hired by the
County in the event decommissioning is not timely completed as
outlined herein.

(3) Prior to any ground disturbance, grading or construction activity
on the site, one-hundred twenty-five percent (125%) of total es-
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timated decommissioning costs shall be provided by any of the
means listed above.

(4) Financial surety shall be maintained for the life of the project.

(5) Proof of recertification of the financial surety instrument must be
submitted to the County annually. The county shall be notified
immediately if the financial security instrument is cancelled,
lapses, or otherwise is no longer in effect.

(6) Every five (5) years, the facility owner or operator shall retain an
independent Licensed lowa Engineer approved by the County to
re-estimate the total cost of decommissioning and attest that the
value of the financial surety instrument is appropriate. This re-
port shall be filed with the County and shall incorporate any new
industry information learned since the last cost determination.

(7) The required amount of the decommissioning fund shall match
the re-estimated cost of decommissioning. Within ninety (90)
days of filing the re-estimation report with the County, the facility
owner or operator shall cause the fund balance of the financial
surety instrument to be adjusted to ensure that it matches 125%
of the re-estimated decommissioning cost.

E. Commencement of site decommissioning. Decommissioning of the site
shall commence at the time identified in the project decommissioning plan
or performance agreement, or when the facility is determined to have
been abandoned.

(1) Decommissioning shall be completed in accordance with the
approved decommissioning plan.

(2) The landowner or tenant shall notify the Zoning Director both
when the project is discontinued and when decommissioning is
complete.

(3) Third-party verification, as well as County verification of com-
pleted decommissioning will be required before the financial
surety may be released.

(4) The facility will be considered abandoned or out of commission
in the following circumstances:

1. Upon termination or expiration of the solar farm leas-
es/easements; or

2. After one year without production, storage of energy, or
use as a backup facility; or

3. Failure to comply with the terms of the Conditional Use
Permit after written notice of infractions from the County
and a period of no less than 90 days to allow the operator
to bring the US-SES into compliance.

4. Exceptions could be made for:
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a. A force majeure event that has occurred or is oc-
curring, which will prevent the facility from resuming
operation within 12 months.

b. If the facility is in the process of being repowered.

c. The project is pending completion of construction of
the facility due to a backlog of cases or service re-
quests in the MISO queue.

d. A situation in which the project owner can provide
evidence to the Woodbury County Board of Super-
visors, that the facility's period of continuous inac-
tivity is due to circumstances beyond the project
owners control and that the facility has not been
abandoned.

e. Appeal of the notice of abandonment from the
county within a set time of the project owner's re-
ceipt of the notice in which the project owner ex-
plains the reasons for operational difficulty and pro-
vides a timeframe for corrective action that the
county deems reasonable.

13. Soil Erosion and Sediment Control Plan. A grading plan shall be submitted
and shall include all proposed changes to the landscape of the site (e.g., clear-
ing, grading, topographic changes, tree removal, etc.). The plan shall be accom-
panied with the following documentation:

A. Erosion and Sediment Control

(1) The applicant agrees to conduct all roadwork and other site de-
velopment work in compliance with a national pollutant dis-
charge elimination system (NPDES) permit as required by the
state department of natural resources and comply with require-
ments as detailed by local jurisdictional authorities during the
plan submittal. If subject to NPDES requirements, the applicant
must submit the permit for review and comment, and an erosion
and sediment control plan before beginning construction. The
plan must include both general 'best management practices' for
temporary erosion and sediment control both during and after
construction and permanent drainage and erosion control
measures to prevent damage to local roads or adjacent areas
and to prevent sediment-laden run-off into waterways.

B. Stormwater Management Plan

(1) For the purposes of pollutant removal, stormwater rate and run-
off management, flood reduction and associated impacts, the
applicant shall provide a detailed analysis of pre- and post-
development stormwater runoff rates for review by local jurisdic-
tional authorities.

14. Emergency Response Plan

A. The applicant shall submit an emergency response plan prior to any
ground disturbance at the project site detailing the planned response ac-
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tions that will be taken by the solar facility operator, including any battery
energy storage systems in the event of an emergency situation. These
actions are intended to minimize health risks to personnel and people in
the surrounding community, as well as minimize adverse impacts to the
environment.

(1) The plan shall include, but is not limited to, a detailed narrative
of response procedures and the facility representatives respon-
sible for management of the following plausible contingencies
that could occur at the facility: natural disaster/severe weather,
fire, security incident, capacity/transmission, environmental,
chemical, pipeline (if applicable), and medical. It shall include
procedures for a site evacuation, designated egress routes and
emergency staging areas.

(2) The plan shall include a standalone section detailing the emer-
gency response protocols specific to battery energy storage ar-
eas (if applicable).

(3) The plan shall be developed in coordination with local first re-
sponders, Woodbury County Emergency Management &
Siouxland District Health personnel.

15. Future Operators

A. Future operators, successors, assignees, or heirs of an US-SES are sub-
ject to all conditions of the Conditional Use Permit, its associated agree-
ments and plans, and this Ordinance. The holder of a US-SES Condition-
al Use Permit shall notify the County at least 90 days prior of the intent to
sell or transfer or change operators of the US-SES.

16. Enforcement
A. Violations

(2) It shall be unlawful to locate, erect, construct, reconstruct, alter,
repair, convert, or maintain any building, land, or structure, or
use any land, building or sign in violation of any regulation in, or
any provisions of, this Section, or any amendment or supple-
ment thereto, lawfully adopted by the County Board of Supervi-
sors; or to fail to comply with any requirement or condition im-
posed by the Board of Adjustment.

(2) Any person, firm or corporation found to be in violation of any
provision of this Section shall be served written notice by the
Zoning Director or designee stating the nature of the violation
and providing a reasonable time limit for the satisfactory correc-
tion thereof. Such person shall, within the period of time stated
in the notice, take all necessary action to correct the violation
and shall permanently cease such violation.

(3) Each day during which the violation continues shall be a sepa-
rate violation.

(4) A Notice of Violation may be served as a first attempt to gain
compliance. If compliance is not met with the sending of a No-
tice of Violation then a Citation shall be served on the property
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owner. The offender shall be provided a reasonable time, (not to
exceed) thirty (30) days in which to correct the violation. A viola-
tion which occurs for a short period of time is observed and
there is no other reasonable means for ensuring compliance, be
served a citation immediately upon observation of a violation.

(5) If the violation is not corrected, Woodbury County may seek
such remedies, civil or criminal as are authorized by law.

17. Penalty

A. The Zoning Director or designee may assess the maximum civil penalty
per day for each violation allowed upon each violation, as outlined in the
Woodbury County Zoning Ordinance that continues to exist.

B. Remedies

(1) If work is being done in violation of any provision of this Section
and continues beyond the date of notice and the work is not be-
ing done to correct a violation, an immediate stop-work order
shall be issued by the Zoning Director. Such order shall be given
to the owner of the property, the authorized agent(s), or the per-
son or persons in charge of the activity on the property and shall
be posted upon the property. The stop work order shall state the
conditions under which work may be resumed.

(2) Violations by an individual or property owner will prohibit any
additional permits for that property or other properties to be is-
sued unless said permits will remedy abatement of the violation.
Stop work orders will be placed on any work on other property in
which the violator is operating or owns.

(3) If the Zoning Director determines that a violation is an immediate
threat to public safety or welfare and the property owner or op-
erator has failed to take corrective action within the time period
stated in the notice provided, Woodbury County may take such
remedial action as is necessary to protect the public safety or
welfare. Such remedial action may include entering the property
where a violation is present, correcting the violation, and placing
a lien on the property to secure payment and reimbursement of
any and all expenses incurred by Woodbury County to correct
such violation.

Woodbury County may seek other such remedies, civil or criminal as are author-
ized by law.
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ARTICLE 6. DEFINITIONS.
Section 6.01: Construction of Terms.

The following rules shall be applied in the interpretation of terms in these regulations,
except when the context clearly requires otherwise.

1. Words used or defined in one tense or form shall include other tenses and derivative
forms.

Words in the singular shall include the plural and the plural shall include the singular.
Words of one gender shall include the other gender.

The words “shall” and “must” are mandatory. “Shall” imposes a duty; “must” states a
requirement.

The word “may” is permissive or confers a power.

The word “person” includes individuals, firms, corporations, partnerships, companies,
associations and other similar legal entities.

7. Words not specifically defined herein should be construed according to context and
normal usage of the language, except that technical words and phrases and other
words which have acquired an appropriate meaning in law, shall be construed ac-
cording to such meanings.

8. Ifthere is a difference of meaning or implication between the text of these regulations
and any heading, caption or illustration, the text shall control.

9. References to requirements of the “state code”, the lowa Code or the Code of lowa
are synonymous and refer to the Code of lowa, in effect on the date of adoption of
these regulations.

Section 6.02: Definitions.

When used in these regulations, the following terms shall have the following meanings
ascribed to them, except when the context clearly requires otherwise.

1. Abutting. Bordering upon; having a contiguous boundary. Land parcels separated
by a public right-of-way may be construed as abutting.

Accessory Use. See “Use, Accessory’.
Accessory Structure (or building) See “Structure, Accessory”.
Adjacent. Nearby, may or may not be abutting.

a b 0N

Adult entertainment. A business that features exhibition or performance, either live
or by means of recorded images and/or sounds, of “specified sexual activities” or
“specified anatomical areas”

6. Adult product sales. A business that has a substantial portion of its displayed mer-
chandise or of the retail or wholesale value of its displayed merchandise; derives a
substantial portion of its revenues; or maintains a substantial section of its sales or
display space for the sale or rental of any type of merchandise intended for use in
the execution of, or that is characterized by an emphasis upon, the exhibition or de-
scription of “specified sexual activities” or “specified anatomical areas.” The term
“substantial portion” as used in this definition shall mean over 25 percent.
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7. Adult use. A business that includes either an adult entertainment business or an
adult product sales business.

8. Agriculture. The art or science of cultivating the ground, including harvesting of
crops and rearing and management of livestock for production of plant crops and
livestock for food, fiber and fuel.

9. Airport. Facilities for the takeoff and landing of aircraft, including runways, aircraft
storage buildings, helicopter pads, air traffic control facilities, informational facilities
and devices, terminal buildings, and airport auxiliary facilities, including fences, light-
ing and antennae systems, driveways, and access roads. This term includes aircraft
maintenance facilities, aviation instruction facilities, and heliports when part of a larg-
er airport facility.

10. Animal, farm. See Livestock.
11. Antenna. A system or device used to transmit or receive electromagnetic waves.

12. Area. Depending upon context, either a general space devoted to an identified use
(i.e., parking area) or the two-dimensional measurement of a horizontal space on a
floor or on the ground.

13. Assisted living facility. A residence for two or more tenants that provides rooms,
meals, personal care and supervision of self-administered medications. Assisted liv-
ing facilities may also provide other services such as recreational activities, financial
services and transportation.

14. Bar. A commercial enterprise whose primary activity is the sale of alcoholic bever-
ages to be consumed on the premises. Bars include taverns, cocktail lounge and
similar facilities serving alcoholic beverages.

15. Bed and breakfast lodging. A transient lodging establishment, generally in a sin-
gle-family dwelling or detached guesthouses, primarily engaged in providing over-
night or otherwise temporary lodging for the general public and may provide meals.

16. Billboard (See Sign, Off-premise.)

17. Board of Adjustment. The board created in subsection 2.01-5 pursuant to re-
guirements of Chapter 335 of the lowa Code that has the authority to hear and de-
cide upon appeals, variances, requests for interpretations of the requirements of this
ordinance, and conditional use requests

18. Board of Supervisors. The duly elected Board of Supervisors for Woodbury Coun-
ty, lowa.

19. Borrow pit. A site from which soil material is removed to be used as fill for land-
scaping, building or highway construction and maintenance and other similar activi-
ties.

20. Buffer. An area of land, including landscaping, berms, walls, fences, and building
setbacks, that is located between land uses of different character that is intended to
mitigate negative impacts of the more intense use on a less intensive use.

21. Building. A structure including walls or roof that is designed and used for the enclo-
sure, shelter or protection of people, property or uses. Two or more buildings may
be included in a single structure if the buildings are separated by a dividing fire-
resistant wall with no openings.

22. Commission. (See Planning and Zoning Commission)
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23. Common area. Land within a development, not individually owned or dedicated for
public use, which is designed and intended for the common use or enjoyment of the
tenants of the development.

24. Comprehensive Plan. (see General Development Plan)
25. Conditional use (see Use, Conditional)

26. Conservation development. A development technique that concentrates active
uses together on smaller sites than might otherwise be required in order to conserve
other portions of the site for either common area, natural areas or for agricultural us-
es.

27. Conservation easement. A nonpossessory interest in land that restricts the manner
in which the land may be developed in an effort to conserve natural resources for fu-
ture use.

28. Convenience store. A retail store with a floor area of less than 2,500 square feet
that sells motor vehicle fuels and supplies as well as a variety of grocery, food and
convenience items. Convenience stores do not include automotive service stations
or vehicle repair shops.

29. County. Woodbury County, lowa.

30. Cul-de-sac. A minor street having only one end open to traffic that is permanently
terminated by a vehicular turnaround. Cul-de-sac may also refer to a paved circular
turnaround at the end of such a dead-end street.

31. Day care. Care of children, or adults who require direction or physical care, by quali-
fied personnel for less than 24 hours per day.

32. Density (see Intensity). A ratio of people or dwelling units to land area.
33. Developer. A person or other legal entity that is responsible for development

34. Development. Any man-made change, such as grading or construction, intended to
make real property more suited to uses other than agriculture or natural area.

35. Dimensional standards. Requirements or limitations of building height, location,
setback or yard dimensions, and maximum ground coverage.

36. District. (See Zoning District)
37. Duplex (see Dwelling, two-family)

38. Dwelling. A building or portion thereof, on a single zoning lot, intended or used for
residential purposes, not including transient housing.

39. Dwelling, Single-family. A residential building used as a dwelling for one house-
hold.

40. Dwelling, Multiple-family. A residential building used as a dwelling for more than
two households.

41. Dwelling, Two-family. A residential building used a dwelling for two households.

42. Dwelling unit. A building or portion of a building designed and used for residential
purposes by a single household including cooking and toilet facilities for use by the
household.
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43. Easement. An interest in real estate granted by an owner to another entity which
allows a specified use or occupancy of the real estate, or which restricts the rights of
the owner to a specified use or occupancy of the real estate.

44. Effective date. The date upon which the requirements of this ordinance become
effective. Generally, either (a) the date of publication of notice of adoption of the or-
dinance, or an amending ordinance by the Board of Supervisors, (b) a specific date
set forth in the action adopting this ordinance or an amending ordinance by the
Board of Supervisors, or (c) the date that real property comes under the jurisdiction
of Woodbury County by means of severance (de-annexation) from a municipality.

45. Extraction. The business enterprise of excavation and removal of stone, gravel,
minerals, soil or similar materials from a site, including but not limited to quarries and
borrow pits.

46. Family. One or more persons occupying a dwelling and living as a single household
as distinguished from a group occupying a group quarters.

47. Family home. A community-based residential home licensed as a residential care
facility under Chapter 135C of the lowa Code or as a child foster care facility under
Chapter 237 of the lowa Code to provide room and board, personal care, rehabilita-
tion services, and supervision in a family environment for not more than eight devel-
opmentally disables or brain inured persons and any necessary support personnel.

48. Farm. Land, farm houses, farm barns, farm outbuilding or other buildings or struc-
tures which are primarily adapted, by reason of nature and area or use for agricultur-
al purposes, while so used.

49. Farming. Any agricultural business enterprise activity directly involving cultivation of
the solil for growing crops or animal husbandry for the production of food, fiber or
fuel. Farming is exempt from the provisions of this ordinance (except flood hazard
area regulations in Section 5.03). Criteria for determination of what constitutes farm-
ing are set forth in Section 1.03-3.

50. Flood. A general and temporary condition of partial or complete inundation of nor-
mally dry land areas resulting from the overflow of streams or rivers or from the unu-
sual and rapid runoff of surface waters from any source.

51. Flood plain. Any land area susceptible to being inundated by water as a result of a
flood.

52. Floodway. The channel of a river or stream and those portions of the floodplain ad-
joining the channel, which are reasonably required to carry and discharge flood wa-
ters or flood flows so that confinement of flood flows to the floodway area will not
cumulatively increase the water surface elevation of the base flood by more than one
(1) foot.

53. Floor area. The sum of the horizontal areas of each floor of a building, measured
from the interior faces of the exterior walls or from the centerline of walls separating
two buildings. The floor area measurement is exclusive of areas of basements that
are not used for principal or accessory uses, unfinished attics, attached garages or
space used for off-street parking or loading, breezeways, enclosed and unenclosed
porches, elevator or stair bulkheads, and accessory structures.

54. Frontage. The length of a front lot line measured along a public right-of-way. Also,
a reference to all property adjacent to one side of a road between two intersecting
roads or between an intersecting road and the end of the road.
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Garage. An enclosed building intended for the storage of motor vehicles.

Gardening. The hobby of growing of fruits and vegetables for personal use, not
primarily for sale.

General Development Plan. The General Development Plan of Woodbury County,
lowa, (the Plan) adopted November 22, 2005 by the Board of Supervisors as a
statement of public policy intended to promote, in accordance with present and future
needs, the health, safety, morals, convenience, order, prosperity and general welfare
of the present and future inhabitants of the county. Also sometimes referred to as a
comprehensive plan, the General Development Plan serves as a guide for the re-
guirements of this ordinance and other regulations related to physical development

Grade. Depending on context:

(a) The elevation of the surface of the ground or paving; or,

(b) The physical process of changing the surface of the ground; or,

(c) The slope of paving or the ground surface expressed in terms of percentage as a
ratio of rise to run.

Grading. The physical process of changing the surface of the ground including ex-
cavation or fill, or any combination thereof.

Greenhouse. A building used for the growing of plants, all or part of which are sold
at retail or wholesale.

Group quarters. Residential occupancy by groups of people not defined as a fami-
ly, on a weekly or longer basis. Typical uses include residence halls, board-
ing/lodging houses, convents, and monasteries.

Halfway house. A specialized group quarters that is licensed to provide custodial as
well as rehabilitation services for persons who need aid in readjusting to society fol-
lowing a period of imprisonment, hospitalization, or institutionalized treatment.

Height, Building. The vertical distance from finished grade to the top of the highest
point of the finished roof.

Home, Manufactured. A factory-built single-family home that is manufactured or
constructed to meet the standards of the National Manufactured Home Construction
and Safety Standards Act, (42 USC 5401) as amended, also known as the 1976
HUD Code and is to be used exclusively as a place for human habitation. Factory-
built homes constructed prior to 1976 are not certified to meet the HUD standard and
are more appropriately referred to as “mobile homes”.

Home, Mobile. A factory-built single-family home built prior to the 1976 HUD Code.
(See Manufactured Home)

Home, Modular. A factory-built dwelling that is manufactured to meet the standards
of the State Building Code as applicable to modular housing. Modular homes are
subject to the same regulations as site-built homes.

Home Occupation. Any activity conducted for gain by the resident of a dwelling as
an accessory use on the premises. Regulations for home occupations are set forth
in Section 4.14.

Hospital. An institution, licensed by the state department of health, providing prima-
ry health services and medical or surgical care to persons, primarily inpatients, suf-
fering from illness, disease, injury, deformity, and other abnormal physical or mental
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conditions, and including as an integral part of the institution, related facilities such
as laboratories, outpatient facilities, or training facilities.

69. Hotel. An establishment that provides transient lodging accommaodations to the
general public for compensation, with or without accessory services such as restau-
rants, meeting rooms and recreational facilities.

70. Household. (See Family)

71. Industry. Any use in which the major activity is the treatment, processing, rebuild-
ing, repairing, or bulk storage of material, products, or items, and where the finished
product is not acquired by the ultimate user on the premises.

72. Intensity. A measure of the relative concentration of activity for uses based upon
impacts upon other uses. High intensity uses are normally uses that generate con-
centrations of vehicular traffic and activity that is relatively incompatible with lower in-
tensive uses.

73. Junk. Any collection of material, including, but not limited to scrap metals, wood,
used appliances, rags, paper, or trash, that is no longer used or usable for its original
or intended purpose when stored outside a completely enclosed building.

74. Junk vehicle. A vehicle, including, but not limited to automobile, truck, motorcycle,
trailer, etc. that is not capable of operation as intended due to obsolescence, disre-
pair or removed parts.

75. Junk yard. A place where junk is accumulated, stored or processed for reuse or
disposal, whether or not for profit. Salvage and recycling centers are examples of
junk yard businesses that are allowed uses in specific zones; other junk yards may
constitute public nuisances. (Also see Recycling)

76. Kennel, Breeding. A commercial kennel in which four or more dogs or other do-
mestic household pets are maintained for the purpose of breeding and sale of young
animals.

77. Kennel, Commercial. An establishment where four or more adult dogs or other
domestic household pets are groomed, bred, boarded, trained or sold as a business.

78. Landfill, sanitary. An engineered land burial facility for the disposal of solid waste
which is so located, designed, constructed, and operated to contain and isolate the
solid waste so that it does not pose a substantial present or potential hazard to hu-
man health or the environment.

79. Landscaping. The modification of a site for an aesthetic or functional purpose, in-
cluding the planting and preservation of vegetation and the continued maintenance
thereof together with grading and installation of minor structures and appurtenances.

80. Laundry, Self-service. An establishment where patrons wash, dry, or dry clean
clothing or other fabrics in machines operated by the patron.

81. Livestock. Animals commonly associated with a farming operation, including but
not limited to cattle, swine, sheep, goats, horses and poultry, but not including dogs,
cats and other common pets.

82. Loading space. An unobstructed, properly surfaced area located entirely on a zon-
ing lot that is reserved for standing vehicles while cargo is being loaded or unloaded.

83. Lot. A parcel of land. (Depending upon context, see “Lot of Record”, “Lot, Subdivi-
sion” or “Lot, Zoning”).
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84. Lot area. The total horizontal area enclosed within the lot lines.

85. Lot, Corner. A lot located abutting two roads that intersect at an angle of less than

135 degrees.

86. Lot coverage. Depending upon context, either the portion of a lot covered by struc-

tures or the portion of a building site covered by impervious surfaces.
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87. Lot depth. The average horizontal distance between the front and rear lot lines.

88.

89.

90.
91.

92.

93.

94.

95.

96.
97.

Adopted 7/22/2008

Lot, Flag. A lot with less than the required lot width as specified in the bulk regula-
tions at the front setback and that widens to the required lot width at some distance
from the front lot line. Flag lots are intended to allow development of parcels that
would otherwise be undevelopable due to constraints of terrain or size and shape of
the original parcel.

Lot frontage. The distance along the front lot line between its intersections with the
side lot lines

Lot, Interior. A lot that is not a corner lot.

Lot line. A boundary line of a lot that separates it from another land parcel or a
right-of-way.

Lot line, Corner. On a corner lot, the lot line abutting a road right-of-way that is not
the front lot line.

Lot line, Front. A lot line bordering a road right-of-way. On a corner lot, one of the
lot lines abutting a road right-of-way is selected as a front lot line and the other is a
corner side lot line.

Lot line, Rear. The lot line that is opposite and most distant from the front lot line.
Lot line, Side. Any lot line other than a front or rear lot line.
Lot, Nonconforming (See Nonconforming lot).

Lot of record. Land designated as a separate and distinct parcel in a subdivision
plat which has been filed of record by the County Recorder or a parcel of land de-
scribed in a deed filed of record.
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98. Lot, Reverse corner. A corner lot in which the side street lot line is a continuation of
the front lot line of the lot to its rear.

99. Lot, Subdivision. A land parcel within a subdivision plat, identified by a number,
intended as a unit for title transfer or development.

100. Lot, Through. A lot, other than a corner lot, with frontage on two roads; a double
frontage lot.

101. Lot width. The distance between side lot lines measured at the rear of the re-
quired front yard on a line parallel to the front lot line.

102. Lot, Zoning. A tract of contiguous land, under single or unified ownership or con-
trol, designated in an application for a building permit to be used, developed or built
upon in conformance with the requirements of this ordinance. A zoning lot need not
coincide with a lot of record, and may consist of: (a) a single lot of record; (b) a par-
tial lot of record; or (c) a combination of complete and partial lots of record.

103. Manufacturing. The mechanical or chemical transformation of materials or sub-
stances into new products, including the assembling of component parts, the crea-
tion of products, and the blending of materials.

104. Massage establishment. An establishment providing therapeutic massages ad-
ministered by persons licensed by the State of lowa pursuant to Chapters 148, 148A,
150, 150A, 151, 152, 157, or 158 of the Code.

105. Medical or dental clinic. A building or portion of a building containing offices and
facilities for providing medical, dental, and related services for outpatients by persons
licensed by the State of lowa pursuant to Chapters 148, 149, 150, 151, 152, 153,
and 154 of the Code.

106. Nonconforming. A lot, structure or use that does not conform with the require-
ments of this ordinance.

107. Nonconforming, Legal. A nonconforming lot, structure or use that did conform
with the requirements at the time that the lot, structure or use was established.

108. Nonconforming lot of record. A lot of record that does not comply with the size
requirements for any of the permitted uses in the zoning district in which it is located.

109. Nonconforming building or other structure. A building or other structure or por-
tion thereof that does not conform to the bulk regulations of this ordinance.

110. Nonconforming parking. Parking that does not conform to the requirements for
location or quantity of parking under this ordinance.

111. Nonconforming use. An existing use that is not an allowed use in the zoning dis-
trict in which it is located.

112. Nuisance, public. Anything that interferes with the use or enjoyment of property,
endangers personal health or safety, or is offensive to the senses, including, but not
limited to excessive noise, dust, odors, smoke, gas, pollution, congestion, lighting
and litter.

113. Nursery (plant). An establishment for the propagation, cultivation and growth of
trees, shrubs, and other plants from seed or stock to be sold for landscaping. Sales
of accessory items needed for nurture of plants or maintenance of landscaping such
as pesticides, fertilizers, soil conditioners and related tools and equipment are part of
the normal operation of a nursery.
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114. Nursery school. (See School, Nursery)

115. Nursing care facility. An establishment other than a hospital licensed by the state
that provides full-time health-related care and services, including rehabilitative ser-
vices, as well as room and board for individuals who, because of mental or physical
condition, require nursing care and other services.

116. Open space. An area of a lot, including required yards whish is not covered by
structures (except recreational buildings) or parking, and which is available for use
by all occupants of the lot.

117. Open space, public. Open space owned by a governmental agency and dedicat-
ed to public use.

118. Owner. The holder of legal title or any equitable interest as filed of record in the
offices of the county recorder.

119. Parcel. Generally, any specified land area. More specifically, a part of a tract of
land.

120. Park. Any public or private land available for recreational, educational, cultural, or
aesthetic use.

121. Parking space. An area reserved and developed for parking of a vehicle.
122. Permitted use (See Use, allowed)

123. Person. Any natural person or an entity created by law including but not limited to
a corporation (profit or nonprofit), partnership, or association.

124. Pet. Domesticated animals, including but not limited to dogs and cats, kept by a
resident of a dwelling primarily for enjoyment or recreational purposes as compared
to agricultural livestock. Horses, cattle, swine, sheep, goats and poultry, whether
kept for pleasure or as an income generating activity are considered livestock

125. Planned development. A development designed to provide for an unusual or dif-
ferent arrangement of uses in accordance with an approved development plan. The
requirements and procedures for an approved planned development are set forth in
Subsections 2.02-5 and 3.01-9.

126. Planning and Zoning Commission. The Planning and Zoning Commission of
Woodbury County, lowa as described at Subsection 2.01-4.

127. Planning and Zoning Director. The official appointed by the Board of Supervi-
sors to administer the provisions of this ordinance.

128. Plat. A map prepared by a licensed land surveyor showing the location, bounda-
ries and legal description of a tract or parcel of land. The term may also be used to
indicate a subdivision.

129. Recreational vehicle (RV). A vehicle which is:
A. Built on a single chassis;

B. Four hundred (400) square feet or less when measured at the largest horizontal
projection;

C. Designed to be self-propelled or permanently towable by a light duty truck; and

D. Designed primarily not for use as a permanent dwelling but as a temporary living
guarters for recreational, camping, travel, or seasonal use

Adopted 7/22/2008 Zoning Ordinance Page 105
Woodbury County



DEFINITIONS

130. Recycling. Collection and processing of reusable materials including but not lim-
ited to metals, glass, plastic, and paper which are intended for reuse, remanufacture,
or reconstitution for the purpose of using the altered form.

131. Relative. Persons who are related by blood, marriage, remarriage, or legal adop-
tion or guardianship, including, but not limited to parent, grandparent, child, brother,
sister, stepparent, stepchild, stepsister, stepbrother, uncle, aunt, niece or nephew,
foster parent and foster child.

132. Residence (see Dwelling)

133. Restaurant. An establishment where food and beverages are prepared and
served for the general public as the primary business.

134. Retail trade. The selling of goods, wares, or merchandise directly to the ultimate
consumer.

135. Rezoning. An amendment to this ordinance that changes the zoning district des-
ignation of a parcel of land on the official zoning map. The procedure for rezoning is
set forth in Subsection 2.02-4.

136. Right-of-way. A parcel of land intended to be occupied by roads, sidewalks, utili-
ties and other public purposes. On a subdivision plat, rights-of-way are to be sepa-
rate and distinct from other lots or parcels. Rights-of-way intended for public facilities
shall be dedicated to public use and title transferred to the appropriate public agency.

137. Road. All property dedicated or intended for public or private road, street, alley,
highway, freeway, or roadway purposes or to public easements for such thorough-
fares. The term is sometimes used to indicate the area of the traveled way within a
right-of-way or easement.

138. Salvage. Any article or material that is to be or intended to be reused or recycled
in some form.

139. Salvage yard. A facility in which salvage material is bought, sold, stored, disman-
tled , processed, or recycled.

140. School. Aninstitution providing instruction and including accessory facilities tradi-
tionally associated with a program of study which meets the requirements of Title VII
of the Code of lowa.

141. School, Nursery. A school for socialization and instruction to pre-elementary
school age children.

142. School, Elementary. A school for children from kindergarten to or through early
adolescent ages.

143. School, Secondary. A school for children from adolescent ages to completion of
high school diploma requirements.

144. Screening. Visual shielding or separation of one adjacent use from another by
use of berms, fences, walls, plant materials or other methods.

145. Setback. The minimum horizontal distance required in the zoning district dimen-
sional standards between a designated lot line (i.e., front, rear, side) and the builda-
ble area of a lot.

146. Shopping center. A group of retail and other commercial establishments that is
planned, owned, and managed as a single property with common parking facilities.
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147. Sign. Any object, device, or graphic design, located indoors or outdoors, that is
intended to advertise, announce, identify, or direct attention to a business, product,
or other concept.

148. Sign, Building. A sign that is permanently attached to the wall or roof of a build-
ing.
149. Sign, Free-standing. A sign that is permanently attached to its own footings or

other anchoring device and that is not attached to a building or other separate struc-
ture.

150. Sign, Ground. A free-standing sign that has no minimum clearance from grade
with a limited height above grade.

151. Sign, Off-premise. A sign that directs attention to a business, product, service or
activity that is not conducted, sold or otherwise located on the same premises as the
sign. E.g. billboards.

152. Sign, On-premise. A sign that directs attention to a business, product, service or
activity that is conducted, sold or otherwise located on the same premises as the
sign.

153. Sign, Pylon. A free-standing sign that has a minimum clearance from grade and a
maximum height above grade that is supported upon pylons or poles.

154. Sign, Roof. A building sign that is attached to the roof of a building.
155. Sign, Wall. A building sign that is on or attached to the wall of a building.

156. Sign, Window. A building sign that is in or behind a window of a building and in-
tended to be visible from the road.

157. Site plan. A map or graphics prepared to scale depicting the development of a
parcel of land, including but not limited to the location and relationship of the struc-
tures, streets, driveways, recreation areas, parking areas, utilities, landscaping, exist-
ing and proposed grading, walkways, and other site development information as re-
lated to a proposed development.

158. Solar Array. Equipment used for private or utility scale solar energy systems. Can
be mounted on primary or accessory structures, on a racking system affixed to the
ground, or integrated as a mechanical or structural component of a structure.

159. Solar Energy Systems, Private. An energy system that converts solar energy to
usable thermal, mechanical, chemical, or electrical energy primarily for immediate
onsite use that already has an existing principal use on the same parcel. Solar En-
ergy Systems, Private shall be allowed only as a non-utility scale accessory use to a
permitted principal use. Surplus energy sold back to a utility must comply with all
applicable laws including but not limited to Section 199, Chapter 15.11(5) of lowa
Administrative Code, and all requirements of the lowa Utilities Board. Systems can
be mounted on primary or accessory structures, on a racking system affixed to the
ground, or integrated as a mechanical or structural component of a structure.

160. Solar Energy Systems, Utility Scale. An energy system, commonly referred to
as a “solar farm”, which converts solar energy to useable thermal, mechanical,
chemical, or electrical energy primarily for transmission through the electrical grid for
offsite use or wholesale and/or retail sale. Systems can be mounted on primary or
accessory structures, on a racking system affixed to the ground, or integrated as a
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mechanical or structural component of a structure. Utility scale solar energy systems
do not include concentrating solar power (CSP) systems.

161. Specified anatomical areas. Human genitals, anus, cleft of the buttocks or the
female breast.

162. Specified sexual activities. Any of the following:

A. Sex acts, normal or perverted, including intercourse, oral copulation, masturba-
tion or sodomy; or

B. Excretory functions as a part of or in connection with any of the activities de-
scribed in subsection A above.

163. Spot zoning. An arbitrary zoning or rezoning of a small parcel of land, usually sur-
rounded by other uses or zoning categories that are of a markedly or substantially
different intensity, that is not consistent with the comprehensive land use plan, and
that primarily promotes the private interest of the owner rather than the general wel-
fare. This term is not used within these regulations, but is included here because it is
commonly used to describe proposed rezonings, which may or not actually be spot
zoning.

164. Stable, Private. An accessory structure or land use that is designed, arranged,
used, or intended to be used for the keeping of equines for the private use of the oc-
cupants of a principal dwelling and their guests, but in no event for hire.

165. Stable, Riding. A structure or land use in or on which equines are kept for sale or
hire to the public. Breeding, boarding, or training of equines may also be conducted.

166. State. The State of lowa.
167. Street. (see Road)

168. Structural alteration. Any change in the supporting members of a structure, such
as bearing walls, columns, beams or girders.

169. Structure. Anything constructed, erected or placed on a fixed location on the
ground or on another structure, specifically including buildings, walls, fences, signs,
swimming pools, towers, and storage tanks, but excluding paving and walkways.
Vehicles and other movable objects may be considered as structures if they are
placed in a generally fixed location for a purpose other than transportation.

170. Telecommunication Tower. A self-supporting lattice, guyed, or monopole struc-
ture that supports telecommunications facilities. The term tower shall not include
amateur radio operator's equipment as licensed by the FCC or structure supporting
an earth station antenna serving residential premises or dwelling units exclusively.

171. Tract. A fractional part of a section of land or a lot within a subdivision.

172. Truck Terminal Operation (Home Occupation Use). A truck terminal operation
meeting all Section 4.14 home occupation use tests except the test listed at sub-
section 4.14:4 stating home occupation and employee vehicles shall be stored either
in a building or screened from the public or private road or from adjacent property.

173. Use. The type of activity or purpose for which a parcel of land and/or structure is
arranged, designed, or intended, or for which it may be occupied.

174. Use, Accessory. A use that serves or is subordinate in purpose to another al-
lowed use on the same lot.
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175. Use, Allowed. A principal, conditional, accessory or temporary use that may be
established in conformance with the regulations of the zoning district in which it is lo-
cated.

176. Use, Conditional. A use that is allowed in conformance with the regulations of the
zoning district in which it is located, if and only if, approved by the Board of Adjust-
ment as provided in subsection 2.02-9.

177. Use, Principal. A use that is allowed as a matter of right in conformance with the
regulations of the zoning district in which it is located.

178. Utility. Services and facilities that provide usefulness and amenity for developed
property. Utilities include, but are not limited to, sanitary sewer, water systems, natu-
ral gas, electricity, wind generation, solar collectors, telephone, cable television, and
other telecommunication systems.

179. Variance. Relief from specific requirements of this zoning ordinance granted by
the Board of Adjustment pursuant to subsection 2.02.8.

180. Warehouse. A building or other facility used for storage of goods and materials.

181. Wholesale trade. The transportation, distribution and sale of goods, wares, or
merchandise to retailers or others who are not the end users of the goods, wares or
merchandise.

182. Yard. The open space on a lot located between a principal structure and a lot line.
A yard may be larger than the setback requirement.

183. Yard, Corner side. The yard between a corner side lot line and the nearest part of
a principal structure.

184. Yard, Front. The yard between a front lot line and the nearest part of a principal
structure.

185. Yard, Rear The yard between a rear lot line and the nearest part of a principal
structure.

186. Yard, Side. The yard between a side lot line and the nearest part of a principal
structure.

187. Zone. (See Zoning District)
188. Zoning Director. (See Planning and Zoning Director)

189. Zoning district. A designation of land areas of the County in accordance with the
General Development Plan for which this ordinance establishes uniform regulations
of uses of land and structures, dimensional requirements, and related matters.

190. Zoning district change (see Rezoning)

191. Zoning map amendment (See Rezoning)
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