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AGREEMENT 
- -FeR-eN,eALL 

CONSULTING AND ENGINEERING SERVICES 

----------·---

~ eo1S-
THIS IS AN AGREEMENT made as of the~ day of /YI~ __ between WoodhuryCounly, Iowa (hereinafter 

referred to as "OWNER'), and McClure Engineering Company, Sioux Cily, Iowa (hereinafter referred to as "ENGINEER'), 
to provide "On-Call" General Engineering and Consulting Services, at the request and approval of the OWNER. 

This Agreement is subject to the terms and conditions attached to this document and the following: 

l. OWNER intends to retain ENGINEER for on-call Consulting and Engineering services to represent OWNER'S 
Interest and provide guidance in helping the OWNER construct infrastructure improvement programs consistent 
with the Envision 2050 Master Plan. ENGINEER shall provide various services at the OWNER'S request regarding 
engineering consultallon, project development, cost sharing strategies with other entities, and project management 
duties. 

2. Both parties understand all of the scope of services, duties, and fees cannot be foreseen at this time. Both parties 
agree to negotiate in good faith for both the scope of work and fees as specific duties arise to help both parties 
receive lair value for the services provided. When requested by the OWNER to provide services, the ENGINEER 
will log time associated with the work and bill for the work accordingly. 

3. OWNER and ENGINEER in consideration of their mutual covenants herein agree In respeci of the performance of 
professional engineering services by the ENGINEER and the payment for those services by OWNER as set forth 
below. 

4. The OWNER shall provide information, which shall set forth the OWNER's objectives, schedule, constraints, budget 
wilh reasonable contingencies, and other applicable criteria. (See Exhibit 'B' for OWNER's Responsibilities). 

5. The ENGINEER shall review the OWNER's request for services, program the work required, and prepare 
documents for the OWNER's approval. A listing of the types of work anticipated are included but not limited to the 
following: 

N:\PROJECTS\WSY 231500 l\CtER\ADMIN\AGREEMENT\WOODSURY COUNTY ON-C.Al.LAGREEMCNT V2.DOCX 
2n11201s 

111!!5:: 
M<CLURE. 
t'H11>1Hi1'1C. t-> 



6. 

7. 

ITEM INCLUDED NOT 
INCLUDED 

A General 
- Provide day-fo.doy consuhlng sefVlces as requested by Owner 18] D 

Mee! with appropriate entities to represent Owner's interest in program 18] D 
development as reouired to comi::lele tasks as reauesled 

s, ·· Publlc·Relations -· - --.-- -- ---1-·-

Presenl Envision 2050 Mosler Plan to Interested parties as requested 18] D 
Present/discuss TIF Use Policy lo Interested parties as requested 18] D 

- Work as extension of Owner's staff for economic development initialives 18] D 
- Attend Counfv Board of SuoeNisors meetlnos as reauested 18] D 

c. CoJ:!Jfgj lnvestmeat ehu1 (Cle) Maoagement 
Provide annual review and summary of LPURA Tlf finances 18] D 
Assist Owner ln CIP project prioritization and management 18] D 
Modify CIP and TIF flnondal Model as renuested 18] D 

D. I!E-E[lg!hle f[o)ed Review 
Represent Owner's interests in ongoing capitol Investment and economic 18] D 
development initia!ives as requested 
Review existing Infrastructure Issues and provide alternatives for solutions 18] D 
Evaluate and recommend oppllca!lons submiited by others for the use of Owner's 18] D 
TIF revenues 
Provide value engineering seivlces for proposed capita! Investment projects ~ D 
kisfst Owner In develoolna Infrastructure orotech to drive economic activifv D 

E. L!ba£1¥ E'.9£k Urbaa Rgaewl hf.§g O.E!.!M)l]]E D!m!d &sl!tance 
- Provide technlcol guidance regarding modifications and amendments to LPURA 18] D 

Represent Owner's Interests in join TIF/Urbon Renewal area creolion 18] D 
Focllftate negot!otlons between the Owner and other entilies regarding cost 18] D 
shorlno and TIF sharlnn develonment aoreemenls 

Payment ta the ENGINEER shall be made on a timely basis, within 30-days of invoice for work completed to 
date, on a time and material basis. Monthly invoices will be submitted for actual time and expenses incurred as 
per the rates in Exhibit 'A'. The ENGiNEER and OWNER agree to negotiate an equitable adjustment to the 
rates in Exhibit 'A' on an annual basis subject to the approval of the OWNER. 

This Agreement represents the entire and integrated Agreement belween the OWNER and ENGINEER and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the OWNER and the ENGINEER. 

INCLUDED NOT 
INCLUDED 

Exhibit 1A1 Hourly Rote Schedule 18] D 
Exhibit 'B1 Owner's Responsibilities 18] D 

SPECIAL INSTRUCTIONS: 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the date and year first above 
written. 

Engineer: McClur~ng Company 

Sign~~-
OWNER: Woodbury County, Iowa 

By: 

Title: Chairman - Board of Supervisors Title: President 
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McCLURE ENGINEERING COMPANY 
STANDARD TERMS AND CONDITIONS 

ACCESS IO SITE: The Engineer shoU at all limes hove access ta lhe site lo complete 
h!s Work, 

!NfOWt!ATION PRO'v1DED B)' OlHERS: The Engineer shaH be enfl!led lo rely upon 
--~-~f<?!!'.Q9' ond comefe!eness ol do!a provided by the Owner and iligll_mi~~\lme_ 

!lobilily for such data. The Eng!neerdaes no! pmdica low, insuronce or financing, 
1herefore1 !he Owner $hall fumlsh all legal, oc:coun!lng and Insurance oounsal!ng 
seivlces os may be neceS$OfY lo ptotecl themselvmi at any lime during Iha Project. 
Owner shall hold Engineer harmles~ from damages that may arise as a result of 
inaccuracies of information or data supplied by Owner or o!hers !o Engineer. 

ADDUIONAi. SERVICES: J\'J an Addmonal Seivlce ln connec!ion with changes In the 
scope of Iha Eng!neer's work by the Owner, the Engineer shoH prepare Drowlngs, 
Specifications end other dorumenfolian and dale, evolua!e Contractor's proposal 
and pravlde any other services mode necessary by such Change Orders and 
Conslrudion Change Directives. The Engineer will be enll1fed lo addHiona1 
compensal!on to coordinate such changes and $chedules shall be adjusted 
accordingly. 

OWNERSJ;llPAND REUSE Of DOCUMENTS: All reports, plans, specificolions, field 
da!a and other documents written and/or elecironic, prepared by Engineer in doing 
worl<. on !he project, shall remoln lha property of !he Engineer, The documenls 
prepared by Iha Engineer lorth!s Project ore far use $0/ely wilh resped to this Project. 
The Engineer's Drawings, Specific;affons orothar documents shall no! be used by !he 
Owner on olher ptoiecis Q(foradditlons !o this Praiect, axcupt by ogreemenl In 
writing and w!!h opproprlo!e compeMot!on to Iha Engineer. However, !he parlles 
ad:nowledge Iha! o!f documents tn final form become public documents once ln !he 
hand! of !he Owner, unless covered by a specific exemption to the lowo Open 
Records Act- Chap!er 22 of the Coda of Iowa, 

OP!NlONS OF PROBABlE COSTS: It is recognized that neither !he Engineer nor !he 
Owner hos confro! over Iha cost of lobar, materials or equipment, over the 
Contrcctor's methods of determining bid prices, or OYercompelillva bidding, market 
or nega!!oUng cond!Uon$, Accordingly, the Engineer cannot and does no! warronl or 
represenl that bkls or negollafe<;l prices will not vary from onyes!imofe of cos!s or 
evoluo!lon ptepOfed or agreed lo by Iha Engineer. 

DISPUTE RESOLUTION: Claims, dispules or al her molters, lnvol'ilng a value lass 
than $200,000.00, In question berween Iha parties to th!$ Agreement arising out of 
or relating lo this- Agreement or breach !hereof shall ba subject to mediol!9n unless 
each of Iha porties mulua!ly agrees otharwisa, No medialion ori$ing out of or re!o!ing 
to lhls Agreement shall Include, by consolrda!ion, !cinder ot ln any o!her manner, on 
additional person at entity not a party to thls Agreement, excepf by wr:ilten consent 
containing a spedf!c reference to this Agreement signed by the Owner, Engineer, and 
any other pall"on or en!lly sought to be Joined. In no event shall Iha demand for 
mediation be made ofter the dote when the Jnslifolion of legal or equi!able 
proceedings based upon such claim would be barred by !he applicable slolu!e of 
l!mllalions, The mvard ranchired in the mac/iaf!on shed! be non-binding. 

TERMINATION: This Agreement may be terminated by e!lher party upon not less 
than seven davs written notice should the other porty fall substantially to perform In 
accordance wHh !ha terms of the Agreement through no fault of the party !nitio!lng !he 
lermlnatian, This Agreement may be terminated by the Owner upon not less !hon 
seven days' written no!ice to the Engineer. 

failure of Iha Owner to make payments lo the Engineer in accordance wi!h Iha 
Agreement sho!l be considered substontral non•performonce and cause far 
termination. !I lhG Owner falls to moke poymen! when due Iha Engineer for services, 
the Engineer moy1 upon seven days' wrlnen notice ta the Ov.mer, suspend 
performance ol services under this Agreement. Unla~ payment In full ls received by 
lhe Engineerwilhln seven days of the dare of Jha nolka, the suspension shall toke 
affed without fur1her notice, !n 1he event of a suS:pens!on of services, Iha Engineer 
shall hove no liability to the Owner for delay or domoga caused Iha Owner because 
of such suspension of serv!ce9. 

In lhe even! of termination nal Iha fault of the Engineer, the Engineer shall be 
compensated far se!Vlces performed prior lo fermlnoHon and oll lermJnofion 
expai-lses, Terminollon expenses ore ln addltion lo compensotion /or Baslcand 
Additional SetWces, and indude expenses which ore d!recily aHribuloble to 
termination. 

CONJRACTOR MATTERS: The Engineer hos no control over the Contractor's 
mean!!, methods, schedule, costs, qualify con!rol, workmanship, on·sile storm wo!er 
runoff/erosion conlrot, or proiect safely measures. For this reason, lhe Engineer shoJI 
no! be responsible for or assume liobllily for 1he some. 

UNDERGROUND UTILITIES: Information for location of underground u!ilities mov 
come from Jhe Owner, lhird por1!es, and/or research p6rformed by the Engineer or its 

subcontrodoro, Unforlunalely, the !nlormalion the Engineer must rely on from 
various u!Uilies and other records may ha inoccurole or !ncomplele. 

SHOP DRAWING REVIEW: If, os port of this Agreement Engineer reviaws 
____ Conlra~h::ii:~11bm1Hols,.such_as_shop_drawlngs,_produd .. data,.somp!es.ood.otheL_ ____ _ 

data, as required by Engineer, those reviews and approvals shall be only for the 
llm!!ed purpose of t:hecklng for conformance wilh the design concept and the 
!nformolion expressed in the con!rod documents. This review shall not lncluda 
review of the occurocy or completeness of details, such os quantllles, 
dimensions, weights or gouges, fobrico!ion processes, cons!rucilon means or 
methods, coordination of !he work with othar !rodes or conslrudion safety 
precautions, all of which ore the sole responsibility al the Contrador. Engineer 
sha!I not be responsible for any devfaHons from the con!rocl documenls nol 
brought to Jhe o!!enlion of Englneer In writing by the contrador, Eng!neer.sholl 
no! 00 requited to review porllol submisslons or those for which subm!ss!ons of 
correlated Items hava riot bean received, 

CONSIBUQlON OBSERVATION: II, os part of !his Agreemenl, Eflillneer Is 
prcvld!ng conslruci!on obsaJVoUon saJVlces, Engineer shall visit Iha project al 
approprlole inteivals during conslrudion to bticome generally fomlliorwi1h tha 
progreilS and quality of lhe Con!rodqr's work and lo datennfna If the work ls 
preceding !n general accordance wi!h !he Conlracl Documents. Unless 
olherwise speclfted in this Agraement, the Owner hos not retained the Engineer 
fo moke de!oi!ed !nspedlons or lo provide eKhau$liva or con!lnuous projed 
ravfew and obseivo!ion se!Vlcet. Engineer does not guarantee lhe performance 
al, and shalt hove no resporuibility ror, !he ac~ or omissions of ony conlraclor, 
subconlrodor, supplier or any o!her anHfy furnishing ma1erio!s or performing any 
work on the proied. 

HAZARDOUS MATERIALS: The Eriglneer Js not in the business of making 
environmental site ossessmenls for purposes of determining the presence of any 
!axle, hazardous or ofher environmental domaglng subslonces. Tho purpose of 
lhJs provision fa !o be certain Jhat tha Owner Is owara of tf\6 polen!!o1 !labllity If 
toxic, hazardous or envlronmenlal damaging sub$!Onces ore found on.or under 
Iha property. Engineer mokes no mpresentallon~ regordlng an envlronmankll 
sile ossessmenf, mlias upon Owner to have fully lnvestfgotad !M need and/or 
scope of such auessmenl and assume$ no respons!bilily for the determJnoUon lo 
make an envlronmenlol sf!e assessmenl on Iha subjed property. 

~: Amounls unpaid 30 days afler invoice dale shall bear fnlarest from 
lhe date payment ls due at a role of J .5% per monfh compounded and shall 
fndude costs for ollomey fees and olher collection fees rela1ed to collectlng fees 
for seivlca, 

~: The Owner and the EnglneerV10ive oil righfs ogalr\St each other and 
ogalnsl !he conltactors, consultan!s, agents and employees of the o!har for 
damages, but only to the extent covered by property Insurance during 
cons!rucllon. The Owne( and Engineer each shall require similar waivers from 
their controctors, consu!!anfs and agenb. 

ASSIGNMENT: The Owner and Engineer, respectively, bind themselves, their 
partners, successors, assigns ond legal represenlatlves lo !ha olher party lo !his 
Agreement and lo the partneB, successors, assigns and legal representaUves of 
such o!her party wJlh respect lo all covenonis of lhts AgreemanJ. Neither O.VOer 
nor Engineer shall assign this Agreement 
wi!hout !he written consant of the other. 

GOVERNING !AW: Unless olherwise provided, the .Agreement shall be 
governed by Iha law of lhe principal place of bvMness of !he Engineer. 

COMPLETE AGREEMENT: This Agreemenl represen!$ the enHre and Integrated 
agreement between the Owner and Engineer and supersedes o!! prior 
nego!iatlons, represen!atians or ogreemenfs, e11herwritlen or oral. This 
.Agreement may be amended only by written ins!rumenl signed by both Owner 
and Engineer. No!hlng cantoined In !hi$ Agraemenl shall creole a confrocltla! 
re!ollonshlp with or a cause of odion in fovor of o !bird party against eilher !he 
Owner or Engineer. 

(flfedive 10/01/11) 
(Supersedes 11/01/08) 111s=.::: 
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EXHIBIT 'B' 

OWNER'S RESPONSIBILITIES 

------------- .. ·--·· 
OWNER shall do the following in o timely manner so as not to delay the services of the ENGINEER. 

1. Designate in writing a person to act as OWNER'S representative with respect to the services to be rendered under this 
Agreement. Such person shall have complete authority to transmit instructions, receive information, interpret and define 
OWNER'S policies and decisions with rasped to ENGINEER'S services for the project. 

2. Provide oil criteria and full informC1iion as to OWNER'S requirements for the Project, including design obiectives and 
constraints, space, capacity and performance requirements, flexibility and expendability1 and any budgetary limitations; 
and furnish copies of all design and construction standards, which OWNER will require to be induded in the drawings 
and specifications. 

3. Assist ENGINEER by placing at ENGINEER'S disposal oil available information pertinent lo the Project, including previous 
reports and any other data relative to design or construction of the Proied. 

4. Arrange for access to make all provisions for the ENGINEER to enter upon public and private property as required for 
the ENGINEER.to perform services under this Agreement. 

5. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by the 
ENGINEER, obtain advice of an attorney, insurance counselor and other consultants as OWNER deems appropriate for 
such exam!natlon end render in writing decisiOns pertaining thereto within a reasonable lime so as not to delay the 
services of the ENGINEER. 

6. Furnish approvals and permits from all governmental authorities having jurisdiciion over the Project and such approvals 
and consents from others as may be necessary completion of the Projed. 

7. Give prompt written notice to the ENGINEER whenever the OWNER observes or otherwise becomes aware of any 
development that affects the scope or timing of the ENGINEER'S services, or any defed or non~conformance in the work 
of any Contractor. 

8. Arrange for financing and pay for services as agreed to in this Agreement. 

C-1 
{Effc(fr10 10/01/11) 

(S,pe~edesl 1/01/08) 
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PERSONNEL 

EXHIBIT 'A' 

McCLURE ENGINEERING COMPANY 
HOURLY RATE SCHEDULE 

(Effective through December 31, 2015) 

HOURLY RATE 

Administrative ....................................................................................................... $60.00 

Senior Administrative ............................................................................................. $75.00 

Staff Engineer ........................................................................................................ $98.00 

Project Engineer .................................................................................................. $115.00 

Senior Project Engineer ........................................................................................ $158.00 

Project Manager .................................................................................................. $145.00 

Principal .............................................................................................................. $175.00 

Senior Principal ................................................................................................... $195.00 

Engineering Technician (ET) ................................................................................... $90.00 

Registered Land Surveyor ..................................................................................... $145.00 

On-Site Representative (OSR) ................................................................................. $80.00 

Senior On-Site Representative (OSR) ...................................................................... $90.00 

Crew Chief (CC) .................................................................................................... $85.00 

Crew Member (CM) ............................................................................................... $70.00 

Intern Crew Member ............................................................................................. $55.00 

MISCELLANEOUS EXPENSES 

Survey Vehicle Mileage ..................................................................................... $0.75/Mile 

Automobile Mileage ......................................................................................... $0.55/Mile 

Plans ........................................................................................................... $0.12/Sq. Ft. 

Vellums ........................................................................................................ $0.50/Sq. Ft. 

Out-of-Pocket Expenses (Meals, Hotels, etc.) ............................................... At Cost+ 10% 

Large Format Color Prints .............................................................................. $5.00/Sq. Ft 
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