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CONTRACT 

Kind of Work PCC and HMA Crush and Stockpile 

Project o. PCC and HMA Crush and Stockpile 

THIS AGREEME T made and entered by and between 

Sites 2 Sites 

County Woodburv 

Wooc!hurv County, Iowa, by its Board of Supervisors 

consisting of the following members: __ ___,M"""""a:.:..rk:.:...:.;M'"'"o.::.n""s"'o""n"',-=L==a:.:.rrv'-'-""C""la::..:u==s""en~. ::..:Ja::..:c:.:.lvn""'"'"""S"'m"'i"'th"',._,J;.;:e:.:..1e"'1""11""'v-T'"'a""'v;..:.l""o'-r .::.an:..:.d::...:.;M'"'"a'"'n"'h"'e::.;\:.:.v_,U""n"'g,.____,, Contracting Authority, and 

Schmjllen Cons!DJqjon of --------'M""'"'a .... rc"'u..,s..._.lo .. \ ... v_..a~-------------~ Contractor. 

WITNESSETH: That the Contractor, for and in consideration of---------------------------------------------------------------------------------------

One Hundred Thirty Seven Thousand Two Hundred Fiftv and 001100 ($137,250.00) 

payable as set forth in the specifications constituting a part of this contract, hereby agrees to construct in accordance with the plans and specifications 

therefore, and in the locations designated in the notice to bidders, the various items of work as follows: 

Item o. Item Quantity Unit Price Amount 
PCC & HMA Crush and stockpile at Luton and Correctionville Group I 

I. Crushing 15,500 Ton of mixture of PCC Concrete and HMA, Correctionville 15,500 Ton $ 4.50 $69,750.00 

2. Crushing 15,000 Ton of mixture of PCC Concrete and HMA, Luton 15,000 Ton $ 4.50 $67,500.00 

3. Mobilization I L.S. $0.00 $0.00 

TOTAL BrD s 137 250.00 

Said specifications and plans are hereby made pan of and the basis of this agreement, and a true copy of said plans and specifications are now on file in the office of 

the County Engineer under date of ___ _,J""u""'n"'"e_,_I __ , 2015 

That in consideration of the foregoing, the Contracting Authority hereby agrees to pay the Contractor, promptly and according to the requirements of the 

specifications the amounts set fonh, subject to the conditions as set fonh in the specifications. 

That it is mutually understood and agreed by the panies hereto that the notice to bidders, the proposal, the specifications for Project o. PCC & HMA crush and 

stocknile in Woo<lburv County, Iowa, the within contract, the contractor's bond. and the general and detailed plans are and constitute the basis of contract 

between the parties hereto. 
.. fu lbat II IS rthcr understood and a~ b v the pames o IS contract t IL a fth" ha he bo rlc hall be s \C WO com me need and I cd como et on or befi ore: 

Approximate Staning Date Specified Staning Date Late Stan Date 'umber of Working Days 

September 25, 2015 35 
. . 

That time is the essence of this contract and that said contract contains all of the terms and condmons agreed upon by the pames hereto . 

It is funher understood that the Contractor consents to the jurisdiction of the couns of Iowa to hear, determine, and render judgment as to any controversy arising 

hereunder. 

WITNESS WHEREOF the panies hereto have set their hands for the purposes herein expressed to this and three other instruments of like tenor, as the 
_________ day of _______________ _ 

Contractor: Schmillen Construction Inc. 

By,~(/k-----=~;;;.....__·_~_ 
Contracting Authority: Woodbury County, Iowa 

By~:-.,M_ 
7/ '7 // ~ Date _____ 

7
.._..__ __ 

7 
__________ _ 0a1e ___ ...... J_-_:..2._.l ..... -_.A_...__0_1_~---------



CONTRACTOR'S BOND 

Bond Number: IAC585068 Proposal 1.0.: 

County· Woodbury 

KNOW ALL PERSONS BY THESE PRESENTS: That we. Schmillen Cons true tion , Inc . 

of Marcus, Iowa (hereinafter called the Principal) and Merchants Bondin~ Company· 

Of Des Moines , · Iowa (hereinafter called the Surety} are held and finnly bo~d unto the 

W __ o_o_d_b_u,...r~y'---,C,._,..o,.,.u_n.,,.t .... y....._ _ ___,,..,....------- (hereinafter caHed the Contracting Authority) Iowa. in the penal stn1• 
. ill'~ .O.OT. Co11ncy, or Cicy name. etc. ) 

of one nundr..ed t hir.t se en 
lawful money of the United States. to the payment of which sum, well and truly to be made, 
administrator.;, successors, and assigns jointly and severally by these presents. 

donars ($13 7 _, 250 . 001 
bind ourselve~ .9Uf executors, 

THE CONDITION OF THIS OBUGATION IS SUCH, THAT ~ereas the above bouiiden Principal did on 

the 6th day of Jul Y , __ enter into a written contract with the Contracting Authority to perfonn 
PCC .and HMA Crush and Stockpile project 

Copy of which contract. together with all Of its terms. covenants. amdillons, and stipulations. is incorporab:d herein and made a part hereof .u fully 
and comple1ely as l said contract were recited at length; and whereas. the principal and ;ureties on lhls bond hereby agree to pay aD pets0ns. mns. 
or corporations having contracts directly With the principal or with subcontractors, all just claims due !hem ror labor performed or materials fUmished, in 
tho performance of the conlt'Qct on account of which lhis bond is given. whoo the same are not satisfied out of tho portion ol the contract price which 
the public coqioration is 11tqulred to retain until completion of lhe public improvements, but lhe principal and sureties shal not be liable ID said 
persons. llmls, or corporations unless the daims ol said claimants against said portion of Iha contr.ict price shal have bean ostablished a.s provided 
by law. 

Now, if tho principal shall in all respects fullill his sajd contract accotdkig ID tho terms and lenor lheteof. and shall satisfy all claims and demands 
inamed 10< lho umo. and shall fully indemnity and •ave harmless tho Con trading Authority from al costs and damages whidl it may suffer by reason 
of faaure to do so and shad tulty reimburu and repay the Contracting Authority aU ouHays and expense which it may Incur in making good ;my such 
defaul~ then the obllgaHon is to bo void and ol no affect otherwise to remain in full force 30d 9ffecl Every surety on this bond shaD ba deemed and 
held. any conlracl ID tho contrary notwithstanding, lo consent without notice: 

1. To any extension of time to the contractor in which to perform the contract 
2. The the bond sllaU remain in full force and affect unbl the contract is completed within Ille specified contract potiod, within an 

oxtension thereof, or witllin a period of time attar the contract period has elapsed and the Dquidated damage penalty Is being 
charged against Ula contractor. t 

3. To any change in the plans. specifications. or .contract when such change does not involve an increase of more than 20 
percent of the tolal contrad price, and shaU then be released orJy as to such excess increase. 

4. That no provision of this bond or at any other contract sllal be ~which limits to less tllan live yeatS from fie completion of the 
c:ontrad the right to sue on this bond ror defects in worit quality or material not discovered "' known to tho Contrac:U>g Authority 
at the lino such worit is accepted. 

Tiiis bond is to be considered a pettonnance bond and secures the Conttacting Authority tho right to recover from the contraclDr on account ot 
mate.rial or labor antenid into the work or work perfopned not In accordance with the contract. specifications, or plans. The contraclor does nol by lhis 
obligation guarantee to maintain the work ror five years. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this 6th day of July , 2015. 

Sc(!l· en Co~uc ·on Inc . . . ci· 
1 Principal )ljncjiiii 

By: By: • ,. L. c....e ~ 
--------------------~ 

Chuck Schmillen, CEO 
nue TiUe 

Surety 
By: _________ _ _ ____ _ 

This bond approved by the 

nue Ti He 
Address: 2100 Fleur Dr, Des Moines , IA 50321 

For contracts where a County Board of Supervisors Is the Cootractlng Authority: 

w.,aJL j.uy Coun 'this day of 
(Board of Sflpervisors o~ 

_ ·_../.....,1.(-../y--.---- - - , Ql OJ,= 
Chairperson (Signature) 

This bond approved by the ---~=--:----:-:--:--::---......,,.~--- , this ___________ day of 
(Contracting Authority) 

Title/Signature 

DISCLOSURE STA TEMEHT FOR CONTRACTOR'S PERFORMANCE l!ONOS 
The Wormallon requested Wiii be use<! by Ille Iowa Oepanrnent al Transponalon lO det«mine WA canltadOrlvllndcr is bonded in aa:ard wlll 1he ,.~ ,..lalllshod by 
""' conlraclnJ llUlhor1ly. Tlis ...,.., ... ""' IOOT l/ltd/O< Illa Slala ot Iowa Ille rtghl lO nlCllllV ln:xn ... e<>nll'3clol'/IO< l matlrial atlabor Wllellld i11o Iha - palfollned is 
no1 in accord ·Miii Iha conllacl spedftcallons. °'plans. Persons outside Iha Oepanmonl may oc::cmionaly request ltis inlomla!IOn. Flllfura lO ptovide all requirad irDmadcl1 
Wiil re.Ut on denial ot the award Of lho conltacl 



MER CHAN~ 
BOND IN G COM-PAN·Y1u 

POWER OF ATTORNEY 
Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, 
INC., both being corporations duly organized under the laws of the State of Iowa (herein collectively called the ·companies"), 
and that the Companies do hereby make, constitute and appoint, individually, 

Barbara J Soellner; Michael J Pertzborn; Peggy A Lundgren; Steven W Stille 

of Storm Lake and State of Iowa their true and lawful Attorney-in-Fact, with full power 
and authority hereby conferred in their name, place and stead, to sign, execute, acknowledge and deliver in their behalf as surety 
any and all bonds, undertakings, recognizances or other written obligations in the nature thereof, subject to the limitation that any 
such instrument shall not exceed the amount of: 

FIVE MILLION ($5,000,000.00) DOLLARS 
and to bind the Companies thereby as fully and to the same extent as if such bond or undertaking was signed by the duly 
authorized officers of the Companies, and all the acts of said Attorney-in-Fact, pursuant to the authority herein given, are 
hereby ratified and confirmed. 

This Power--0f-Attomey is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of 
Directors of the Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants National 
Bonding, Inc., on October 24, 2011 . 

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have 
power and authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the 
seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in 
the nature thereof. 
The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to 
any Power of Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, 
or other suretyship obligations of the Company, and such signature and seal when so used shall have the same force and 
effect as though manually fixed." 

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 13thday of August , 2014. 

STATE OF IOWA 
COUNTY OF POLK ss. 

MERCHANTS BONDING COMPANY (MUTUAL) 
MERCHANTS NATIONAL BONDING, INC. 

~~ 7-;£-
President 

On this 13th day of August , 2014 . before me appeared Larry Taylor, to me personally known, who being by me duly sworn did 
say that he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and 
that the seals affixed to the foregoing instrument is the Corporate Seals of the Companies; and that the said instrument was signed and 
sealed in behalf of the Companies by authority of their respective Boards of Directors. 

In Testimony Whereof, I have hereunto set my hand and affixed my Official Seal at the City of Des Moines, Iowa, the day and year 
first above written. 

A:.~\N.<S'~ 
0 )> 
Z :a{O O • t-
• . 

1()1#1'-

STATE OF IOWA 
COUNTY OF POLK ss. 

WENDY WOODY 
Commission Number 784654 

My Commission Expires 
June 20, 20.17 

Notary Public, Polk County, Iowa 

I, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., 
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, 
which is still in full force and effect and has not been amended or revoked. 

this 
In Wrtness Whereof, I have hereunto set my hand and affixed the seal of the Companies on 

day of , . 
·,.,, ........ ,."',,.,., 

,,, ... ... "'(.~~~~:-4( ....... 
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Secretary 


