
WOODBURY COUNTY 
BOARD OF ADJUSTMENT 

Monday, June 6, 2022 at 6:00 PM 
The Board of Adjustment will hold a public meeting on Monday, June 6, 2022 at 6:00 PM in the 1st Floor Board of 
Supervisor’s Meeting Room, Woodbury County Courthouse, 620 Douglas Street, Sioux City, IA.  Please use the 7th St. 
entrance.  Public access to the conversation of the meeting will also be made available during the meeting by telephone. 
Persons wanting to participate in the public meeting may attend in person or call: (712) 454-1133 and enter the 
Conference ID: 285 965 578#  during the meeting to listen or comment.  

AGENDA

1 CALL TO ORDER 

2 ROLL CALL 

3 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA 

4 APPROVAL OF MINUTES: December 6, 2021

5 ITEM(S) OF BUSINESS 

» ELECTION OF CHAIR AND VICE-CHAIR FOR 2022

» PUBLIC HEARING: CONDITIONAL USE PERMIT: TEMPORARY BORROW PIT PROPOSAL (PARCEL #864430400005)
A proposal for a temporary borrow site to remove earthen material from the property to transfer to Hornick for the completion of the Hornick Flood Protection 
Improvements Project.  The request is to remove 63,000 cubic yards of material in a 4.7 acre cut area on Parcel #864430400005 which is a 25.8-acre parcel in Section 
30, T86N R44W (Little Sioux Township) in the NE ¼ of the SE ¼.  The property is located in the Agricultural Preservation (AP) Zoning District and is not located in the 
floodplain.  The Land Use Summary Table in the Woodbury County Zoning Ordinance allows for a conditional use permit to be reviewed by the Zoning Commission and 
considered by the Board of Adjustment for this location.  Property Owner(s): Brandon Burkhart and Samantha Burkhart.

» RULES OF PROCEDURE FOR BOARD OF ADJUSTMENT ADOPTION

» DISCUSSION / INFORMATION: SOLAR ENERGY RESIDENTIAL AND COMMERCIAL  

6 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA 

7 BOARD MEMBER COMMENT OR INQUIRY 

8 STAFF UPDATE 

9 ADJOURN 
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Minutes - Woodbury County Board of Adjustment Meeting – December 6, 2021 

The Board of Adjustment meeting convened on the 6th of December 2021 at 6:00 PM in the first-floor boardroom in the 
Woodbury County Courthouse.  The meeting was also made available for public access via teleconference.   

BA Members Present : Bob Brouillette, Ashley Christensen, Pam Clark, Daniel Hair 
County Staff Present:  Dan Priestley, David Gleiser, Dawn Norton 
Public Present: Matthew Wulf, Melissa Wulf 

Call to Order 
Vice-Chair Ashley Christensen formally called the meeting to order at 6:00 PM. 

Public Comment on Matters Not on the Agenda 
No public comment for non-agenda items. 

Approval of Minutes 
The November 1, 2021 minutes were approved. Motion by Brouillette to approve; second by Clark. Motion passed 4-0. 

Conditional Use Permit (Residential Solar Panels) – (Dean Kruse) 
Priestley read the staff report into the record.  Dean A. Kruse has filed a conditional use permit application to request for the 
installation and use of solar panels on the roof of his single-family dwelling on the property located on Parcel #894602200001 in 
T89N R46W (Concord Township), Section 2, NW ¼ of the NE ¼.  The property is located in the Agricultural Preservation (AP) 
Zoning District and is not located in the floodplain.  The property address is 1862 100th St., Sioux City, IA 51108.  This proposal 
was published in the Sioux City Journal Legals Section on November 20, 2021 for the Board of Adjustment public hearing on 
December 6, 2021.  The neighbors within 500 FT have been duly notified via a November 17, 2021 letter about the November 
22, 2021 Zoning Commission review meeting and the December 6, 2021 Board of Adjustment public hearing and have been 
requested to comment.  As of November 30, 2021, no comments have been received in opposition.  Appropriate stakeholders 
including government agencies, utilities, and organizations have been notified and have been requested to comment.  No major 
concerns were reported.  Based on the information received and the requirements set forth in the Zoning Ordinance, this 
proposal meets appropriate criteria for approval.  It is the recommendation of staff to approve this proposal.  On Monday, 
November 22, 2022, the Woodbury County Zoning Commission reviewed this proposal and voted 3-0 to recommend approval to 
the Board of Adjustment.  Brouillette asked about the life expectancy of the solar panels; Priestley stated 20 years.  A motion 
was made by Brouillette to close the public hearing; seconded by Christensen.  Motion passed 4-0.  A motion was made by 
Brouillette to recommend approval of the conditional use request for the installation of solar panels on the roof of Mr. Kruse’s 
home; second by Clark.  Motion passed 4-0. 

Variance Setback Reduction Request – (Matthew & Melissa Wulf) 
Priestley read the staff report into record.  Matthew and Melissa Wulf have filed a variance application to request for an addition 
to their legal nonconforming home for a handicapped accessible living space and garage within the 100 FT front yard setback on 
the property identified as Parcel #884511400004 in T88N R45W (Moville Township), Section 11, SE ¼.  The property is located 
in the Agricultural Preservation (AP) Zoning District and is not located in the floodplain.  The property address is 1779 Hancock 
Ave., Moville IA 51039.  The addition is proposed to be built 47 FT from the front right-of-way line.  The hardship is a result of 
not having an ideal location to expand the house to accommodate for their son’s diagnosis within the zoning setbacks.  This 
proposal has been properly noticed in the Sioux City Journal Legals Section on November 20, 2021.  The neighbors within 500 
FT have been duly notified via a November 22, 2021 letter about the December 6, 2021 Board of Adjustment public hearing and 
have been requested to comment.  As of November 30, no comments have been received in opposition.  Appropriate 
stakeholders including government agencies, utilities, and organizations have been notified and have been requested to 
comment.  The Woodbury County Engineer is working with the property owner on constructing a new driveway and removing 
the old driveway.  He has no concerns with the variance request as long as the face of the addition is no closer to the road than 
the current house.  No other major concerns were reported.  Matthew Wulf explained they are implementing an ADA 
specification to the house; elevation of existing garage is not feasible for the use.  Based on the information received and the 
requirements set forth in the Zoning Ordinance, this proposal meets appropriate criteria for approval.  It is the recommendation 
of staff to approve this proposal.  A motion was made by Christensen to close the public hearing; seconded by Brouillette.  
Motion passed 4-0.  A motion was made by Hair to recommend approval of the variance setback reduction request by the 
Wulf’s; second by Christensen.  Motion passed  4-0. 

Discussion/Action: Proposed Rules of Procedure for the Woodbury County Board of Adjustment 
Gleiser discussed the proposed bylaws or rules of procedure modeled from the Board of Supervisors meetings and other 
counties.  The Board of Adjustment has not previously adopted bylaws.  This proposal would solidify the rules of procedure for 
the Board’s operations.  The Board of Supervisors would need to approve.  Christensen asked if this would allow electronic 
communication, Gleiser stated yes, for situations like illness or travel, but there would still need to be three members physically 
present at the meeting for a quorum.  Members would need to attend 50% of the scheduled meetings.  This proposed Board of 
Adjustment Rules of Procedure will be presented to the Board of Supervisors for review on December 21, 2021 and returned to 
the Board of Adjustment for adoption on January 3, 2022. 
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Discussion/Action: Proposed Zoning Ordinance Amendment 
Gleiser stated this amendment is to get up to speed with the Iowa Code with issues such as attendance and term limits.  
Brouillette asked if diversity is still included, Gleiser stated yes.  Effort needs to be made to meet the diversity standards.  Term 
limits are clarified, members with previous experience prior to January 2023, regardless of years of served will be eligible for two 
additional terms of 5 years each.  The proposed Zoning Ordinance Amendment will go to the Zoning Commission for a public 
hearing on January 24, 2022 for the first reading.  Readings by the Board of Supervisors will be: February 8, 2022 – 1st Reading; 
February 15, 2022 – 2nd & possibly 3rd Reading, February 22, 2022 – possibly 3rd Reading. 

Proposed Rules of 
Procedure.pdf

  See attachments. 

Discussion: Solar Energy 
Gleiser is working on a draft for amendment to Zoning Ordinance to include topics such as site placement and decommissioning 
of units.  Solar permits could be done under a conditional use permit or an allowed use using a building permit.  Commercial and 
residential may be permitted differently.  Brouillette mentioned lease protection conditions.  Gleiser also suggested the 
amendment could include natural buffers such as grass or other natural buffers. A work group consisting of the Dan, David, 
county engineer, assistant county attorney, conservation, finance, assessor, emergency management/services, fire department, 
MidAmerican, will be working together on the amendment. 

Public Comment on Matters Not on the Agenda 
None 

Board Member Comment or Inquiry  
None.   

Adjourn 
Brouillette made a motion to adjourn the meeting; second by Clark.  Motion passed 4-0.  The meeting concluded at 6:47 pm. 
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TEMPORARY BORROW PIT – CONDITIONAL USE PERMIT PROPOSAL  
FINAL REPORT – 6/2/22

APPLICATION DETAILS 
Owner/Applicant(s): Brandon Burkhart 
Application Type: Temporary Borrow Pit (Hornick Berm Project) 
Zoning District: Agricultural Preservation (AP) 
Total Acres: 25.8 Acres 
Current Use: Farmland  Proposed Use: Borrow Pit / Resource Extraction
Pre-application Meeting: March 24, 2022 
Application Date: April 7, 2023 (Formally Received: May 3, 2022) 
Legal Notice Date: May 19, 2022 
Stakeholders’ (500’) Letter Date: May 19, 2022 
Zoning Commission Review Date: May 23, 2022 
Board of Adjustment Public Hearing Date: June 6, 2022 

PROPERTY DETAILS 
Parcel(s): 864430400005 
Township: T86N R44W (Little Sioux) 
Section: 30; Quarter: NE ¼ SE 1/4 
Zoning District: Agricultural Preservation (AP) 
Floodplain District: Zone X (Not in SFHA) 

TABLE OF CONTENTS 
□ Summary, Recommendation, Aerial & Proposed Area
□ Staff Recommendation 
□ Legal Notification & Adjacent Owners' Notification 
□ Stakeholder Comments 
□ Review Criteria 
□ CUP Application 
□ Supporting Documentation 

SUMMARY
Brandon Burkhart has filed a conditional use permit application for a temporary borrow pit for resource extraction from his property as referenced above.  The borrow 
is to be taken to Hornick for the completion of the Hornick Flood Protection Improvements Project as a flood protection mechanism.  The request is to remove 
63,000 cubic yards in a 4.7 acre cut area.   

AERIAL VIEW PROPOSED BORROW AREA

ZONING COMMISSION AND STAFF RECOMMENDATION

The Woodbury County Zoning Commission voted 5-0 at their May 23, 2022 review meeting to recommend approval of this temporary borrow pit 
proposal offering the following recommended conditions: 

1) Any potential soil erosion and damaging water runoff must be mitigated, and all parameters of the Storm Water Pollution Prevention Plan 
(SWPPP) must be actively implemented. 

2) All federal, state, and local regulations must be followed not limited to those of the Iowa Department of Natural Resources (IDNR), Iowa 
Department of Transportation (IDOT), Natural Resources and Conservation Services (NRCS), Iowa Office of the State Archaeologist. 

STAFF RECOMMENDATION

Land Use Goal 1.6 of the Woodbury County General Plan (2005) states “establish standards and practices for land development to minimize soil 
erosion and damaging water runoff, particularly in the fragile soils of the Loess Hills area of the County.”  With this goal in mind, as well as the 
consideration of the six criteria and two considerations as presented in this report, and subject to public testimony at the Board of Adjustment public 
hearing that might raise any outstanding issues with the criteria, staff recommends approval of this proposal with the following conditions: 

1) Any potential soil erosion and damaging water runoff must be mitigated, and all parameters of the Storm Water Pollution Prevention Plan 
(SWPPP) must be actively implemented. 

2) All federal, state, and local regulations must be followed not limited to those of the Iowa Department of Natural Resources (IDNR), Iowa 
Department of Transportation (IDOT), Natural Resources and Conservation Services (NRCS), Iowa Office of the State Archaeologist. 

Suggested Motion 
A motion to approve the temporary borrow pit including the conditions as proposed.
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ZONING COMMISSION DRAFT MINUTES – MAY 23, 2022
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LEGAL NOTIFICATION
Woodbury County Board of Adjustment 
Public Hearing published  in the Sioux 
City Journal’s Legals Section on May 19, 
2022.  

PROPERTY OWNER(S) NOTIFICATION – 500’
The six (6) property owners within 500 FT; and listed within the certified abstractor’s affidavit; were notified 
by a May 19, 2022 letter about the public hearing before the Woodbury County Board of Adjustment on 
June 6, 2022 in accordance with Woodbury County Zoning Ordinance Section 2.02.B(1) Public Notification. 
“In addition to Iowa Code Chapter 21 requirements for notice to new media and posting notice of public meetings at least 
24 hours prior to a public meeting, notice to the public and due notice to parties in interest of the date, time and location of 
a public hearing on a zoning issue shall be given not less than four nor more than twenty days prior to the date of the 

hearing in the manner described herein.”  The letter also referenced the Zoning Commission’s review meeting to 
be held on May 23, 2022.

As of the printing of this packet, the Community and Development office has received: 
- 2 Phone Inquiries 
- 0 Written Comments 

The names of the property owners are listed below.   

When more comments are received after the printing of this packet, they will be provided at the meeting.

Property Owner(s) Mailing Address Comments
Judith L. Bromander 3116 325th St. Smithland IA 51056 No comments.
Adelene L. Bromander 3102 Hwy 141 Smithland IA 51056-8003 No comments. 
Brandon & Samantha Burkhart 3247 Jasper Ave. Smithland IA 51056 No comments. 
Jeffrey Eugene & Deanna J. Shupe 202 S. 4th St. Mapleton IA 51034 Two phone inquiries (Jeffrey) on 5/18/22 offering concerns about the permitting 

process timeframe including the public notification timeframe process as well as 
the selection of the location.  Concerns about the impact on the natural 
landscape and the impact of drainage/runoff on the adjacent property.   

Dennis K. & Mardell D. Torgerson PO Box 205 Hornick IA 51026-0205 No comments.
Stan & Brenda Hinrickson 3090 Hwy 141 Smithland IA 51056-8061 No comments.

STAKEHOLDER COMMENTS
911 COMMUNICATIONS CENTER: No issues here. – Glenn Sedivy, 5/9/22. 
FIBERCOMM: No comments.
IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): No comments.
IOWA DEPARTMENT OF TRANSPORTATION (IDOT): SEE EMAIL BELOW. – Kelly Mulvihill, 5/5/22. 
LOESS HILLS NATIONAL SCENIC BYWAY: SEE LETTER BELOW. – Rebecca Castle, 5/13/22.
LONGLINES: No comments.
LUMEN: No comments. 
MAGELLAN PIPELINE: No comments.
MIDAMERICAN ENERGY COMPANY (Electrical Division): I have reviewed the attached proposed borrow pit for MEC electric we have- No conflicts. – Casey 

Meinen, 5/6/22. 
MIDAMERICAN ENERGY COMPANY (Gas Division): No conflict for MEC “Gas” either. – Tyler Ahlquist, 5/6/22.
NATURAL RESOURCES CONSERVATION SERVICES (NRCS): Hi Daniel- The only comment I have on the proposed borrow pit is that the terrace in the NE part of the 

borrow area is still under a maintenance agreement for another 5 years with us. I called Brandon 
Burkhart today and informed him of it, and he is going to write a request to our commissioners to re-
pay the cost share funds to remove it. Other than that, I have no issue with the proposal. – Randi 
Prichard, 5/10/22. 

NORTHERN NATURAL GAS: No comments. 
NORTHWEST IOWA POWER COOPERATIVE (NIPCO): We have reviewed this zoning request for the Temporary Borrow Pit Conditional Use Proposal T86N 

R44W Section 30.  NIPCO has no facilities at or adjacent to this location.  NIPCO has no issues with 
this request. – Jeff Zettel, 5/9/22.

SIOUXLAND DISTRICT HEALTH DEPARTMENT: No comments. 
WIATEL: No comments. 
WOODBURY COUNTY CONSERVATION: No comments.
WOODBURY COUNTY EMERGENCY MANAGEMENT: I have no questions or concerns. – Rebecca Socknat, 5/9/22. 
WOODBURY COUNTY EMERGENCY SERVICES: No comments. 
WOODBURY COUNTY ENGINEER: I have no issues with this proposal.  My only concern would be if they choose to request a driveway 

onto the county road Jasper Avenue.   We would have to review any such entrance for adequate sight 
distance.  The landowner would be required to get a permit for the driveway from our department. – 
Mark Nahra, PE, 5/6/22.

WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE (REC): No comments.
WOODBURY COUNTY SOIL AND WATER CONSERVATION DISTRICT: The WCSWCD has no comment regarding this borrow pit proposal. – Neil Stockfleth, 5/9/22.
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IOWA DEPARTMENT OF TRANSPORTATION STATEMENT – Kelly Mulvihill, 5/5/22
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LOESS HILLS NATIONAL SCENIC BYWAY – Rebecca Castle, 5/13/22
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ZONING ORDINANCE CRITERIA FOR BOARD APPROVAL

Conditional Use Permits are determined by a review of the following criteria by the Zoning Commission (ZC) and Board of Adjustment 
(BOA).  The ZC makes a recommendation to the BOA which will decide following a public hearing before the Board. 

APPLICANT’S DESCRIPTION OF THE PROPOSED CONDITIONAL USE:

The proposed Conditional Use Permit is to establish a temporary borrow pit to remove earthen material to be taken to 
Hornick for the completion of the Hornick Flood Protection Improvements Project.  This project is to help with protecting 
the town from unwanted waters.  The borrow site is now in farmland use.  When completed, the borrow site will be shaped 
and resourced back to farmland with the topsoil being placed back on top of area.  We will seed the area down with a cover 
crop when finished until the row crop can be planted.   

1. Estimate of quantities of earthen material to be moved 
Borrow Area: Cut area: 4.7 acres, Fill area: 0 acres, Work area: 4.7 acres 
Total excavation for export: 63,000 cyds. 

2. The Swppp plan is being drawn at this time.  Braun Intertec is in the process of securing an Iowa DNR’s NPDES 
General Permit.  It will include stockpiling the top soil around the borrow area to create additional erosion control.  
The top soil will be seeded and mulched to help with stabilization.  Silt fence will surround the area outside of the 
top soil.  Total footage of silt fence to be used is approximately 1900’ LF.  At completion of the project the area will 
have a cover crop seeded until the row crop can be planted. *Please See attached Swppp and NPDES permit. 

3. Proposed method of minimizing fugitive dust during the operations.  We will be using a combination of applying 
water and sweeping anywhere tracking is happening to help control the dust and help minimize sediments from 
leaving the site.  We will have a granular material at the entrance of the borrow area to help clean the tires before 
leaving.  This should improve the safety for the employees at the borrow and the public passing by. 

4. Haul route: The haul route will be from the borrow area to Hornick Flood Protection Improvement Project.  Haul 
route will follow Highway 141.  After talking with Kelly Mulvihill, with the IDOT, he expressed no issue with the haul 
route as long as we had granular material to help with tracking and that no additional signage would be required.  
See attached Haul route. 

5. Traffic entrance to the borrow pit will be monitored for sediment leaving the site and be diligent in an efforts to keep 
the roadway safe for vehicles passing by. 

6. Hours of operation: The borrow pit will operate between 6:00am to 7:00pm.  The borrow will operate Monday-
Saturday.  We will make efforts to operate during the hours of sunrise to sunset to increase safety for employees 
and the public. 

7. Duration of operation: December 2022 

CRITERIA 1:

The conditional use requested is authorized as a conditional use in the zoning district within which the property is located 
and that any specific conditions or standards described as part of that authorization have been or will be satisfied 
(Woodbury County Zoning Ordinance, Sec. 2.02-9). 

Applicant Response:

The current zoning is Agricultural Preservation.  Borrow pits are allowed on land that is zoned Agricultural Preservation.  
The purpose of the borrow pit is to extract material and use it on the Hornick Flood Protection Improvements Project.  The 
borrow area will be returned back to its former use as farmland with all the top soil put back in place.  A cover crop will be 
planted until row crop can be planted.  The parcel is currently being used as farmland. 

Staff Analysis:

The Land Use Summary Table (Section 3.03.4) of the Woodbury County Zoning Ordinance includes the Agricultural 
Preservation (AP) Zoning District as a location authorized for a conditional use pending review by the Zoning Commission 
and approval by the Board of Adjustment.     

CRITERIA 2:

The proposed use and development will be in harmony with the general purpose and intent of this ordinance and the goals, 
objectives and standards of the general plan (Woodbury County Zoning Ordinance, Sec. 2.02-9). 

Applicant Response:

The parcel is zoned agricultural preservation and is currently being used as farmland.  The purpose of the project is to dig 
a temporary borrow pit.  The borrow pit [will] be returned to farmland with the topsoil back on it.  A cover crop will be planted 
to until the row crops can be planted.  By doing this we will decrease the steepness of the ground and help with future 
erosion control  We will plan to shape it similar to the existing landscape at a lower elevation.   
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Staff Analysis:

The zoning ordinance allows for this location to be considered for a conditional use by the Zoning Commission and Board 
of Adjustment.  The county policy for grading and borrow permits is to have a valid National Pollutant Discharge Elimination 
System (NPDES) Permit #2 and a Storm Water Pollution Prevention Plan (SWPPP) along with a site plan and grading 
permit.  It is the expectation of the Woodbury County General plan (Land Use Goal 1.6) to ensure that “standards and 
practices for land development to minimize soil erosion and damaging water runoff, particularly in the fragile soils of the 
Loess Hills area of the county” are met.  The SWPPP (see enclosed) offers a criterion to address potential erosion and 
runoff issues.   

CRITERIA 3:

The proposed use and development will not have a substantial or undue adverse effect upon adjacent property, the 
character of the neighborhood, traffic conditions, parking, utility facilities, and other factors affecting the public health, safety 
and general welfare (Woodbury County Zoning Ordinance, Sec. 2.02-9). 

Applicant Response:

The purposed use – a temporary borrow pit to extract earthen material to use for the Hornick Flood Protection 
Improvements Project and will not have a substantial or undue adverse effect upon adjacent properties.  The proposed 
use will have a temporary effect on some conditions due to the increased traffic during construction hours.  We plan on 
using eight to ten semis and trailers to haul the earthen material to the project.  Increase in traffic to the roadway.  After 
talking to Kelly Mulvihill of the IDOT he saw no issue with the borrow site area as long as we had the granular material to 
help with tracking.  He said no additional signage would be required.  We will be diligent in regards to keeping the dust 
down and cleaning up any tracking that happens.  We will be doing this by water control and sweeping anywhere there is 
tracking occurring.  The entrance to the borrow and project site will have a granular material to help clean off sediment 
before entering the roadway.  The proposed work will have no affects on the character of the neighborhood, parking, utility 
facilities, public health, safety or general welfare.   

Staff Analysis:

The location of this borrow pit is within the area 
designated as the Loess Hills which are a unique 
landform found in the United States and China.  The 
removal of earthen material from the site could be 
construed as changing aspects of the land including 
the topography.  In terms of adjacent properties and 
the character of the neighborhood, the borrow pit 
could pose both temporary and long-term impacts to 
the neighborhood, most notability the changing of 
topography.  There does not appear to be any 
significant impact to parking, utility facilities, or other 
factors affecting public health.  Under the zoning 
ordinance, private property owners have the right to 
petition for a borrow area and present a plan with the 
valid permitting to mitigate any potential impacts to the 
area.  The property owner must meet all federal, state, and local regulations to run a seamless operation that ultimately 
returns the land to a quality state.  The property owner must ensure that there are minimal erosion and water runoff issues 
during and after the project.  The owner must also ensure that compliance is met with the Iowa Department of 
Transportation (IDOT) thereby, not adversely impacting traffic.  Therefore, the Storm Water Pollution Prevention Plan 
(SWPPP) must be followed as well as any IDOT regulations.  As per Kelly Mulvihill, Utility Coordinator for the IDOT, “The 
consensus after discussions with district staff is,  with the proposed number of trucks hauling and the length of the haul, it 
is not expected to be an issue. Monitoring of the borrow site traffic will be conducted and if deemed necessary, traffic 
control standard TC-273 will be mandated” (Email communication, 5/5/22). 

CRITERIA 4:

The proposed use and development will be located, designed, constructed and operated in such a manner that it will be 
compatible with the immediate neighborhood and will not interfere with the orderly use, development and improvement of 
surrounding property (Woodbury County Zoning Ordinance, Sec. 2.02-9). 

Applicant Response:

The borrow pit is a temporary use necessary to create the material that is needed for the Hornick Flood Protection 
Improvements Project.  The borrow will have the top soil put back on it.  A cover crop will be planted until the row crow can
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be planted.  We will be lowering a hill which will cause no drainage or runoff increases.  This should help with erosion 
control as the hill will not be as steep. 

Staff Analysis:

As noted in the Criteria 3 analysis, it will be imperative for the property owner to follow the Storm Water Pollution Prevention 
Plan (SWPPP) and mitigate any potential adverse impacts to the neighborhood including the abutting properties.      

CRITERIA 5:

Essential public facilities and services will adequately serve the proposed use or development (Woodbury County Zoning 
Ordinance, Sec. 2.02-9). 

Applicant Response:

Not applicable to the proposed use. 

Staff Analysis:

Not applicable to the proposed use. 

CRITERIA 6:

The proposed use or development will not result in unnecessary adverse effects upon any significant natural, scenic or 
historic features of the subject property or adjacent properties (Woodbury County Zoning Ordinance, Sec. 2.02-9). 

Applicant Response:

The property owner is not aware of any significant natural, scenic, or historical features of the subject property or adjacent 
properties.  If any of the significant natural, scenic, or historical features should arise, the property owner and proper 
officials will be notified and the appropriate protocol will be followed.   

Staff Analysis:

As noted in the Criteria 3 analysis, the location of this borrow pit is within the area designated as the Loess Hills.  The 
removal of earthen material from the site does transform aspects of the land including the current topography which 
could be construed as an impact on the natural, scenic, and historic features of the subject property.  The borrow pit 
could pose both temporary and long-term impacts to the neighborhood, most notability the changing of topography.  As 
noted, under the zoning ordinance, private property owners have the right to petition for a borrow area and present a 
plan with the valid permitting to mitigate any potential impacts to the area.  While recognizing the significant natural, 
scenic, and historic features of the Loess Hills region, there remains a balance of protecting the area while at the same 
time authorizing a use that is eligible to be considered under the parameters of the zoning ordinance for a private 
property owner.  In order to proceed forward, the property owner must ensure that there are minimal erosion and water 
runoff issues during and after the project.  Therefore, the developer must work within the guidelines of the NPDES #2 
and Storm Water Pollution Prevention Plan (SWPPP) to prevent any unnecessary adverse effects to the property and 
return the property to a quality state.  Also, the property owner must keep in mind any and all federal, state and local 
regulations not limited to those of the Iowa Office of the State Archaeologist, through the University of Iowa, which 
referenced the requirements under Iowa burial law for the protection of burials.   

OTHER CONSIDERATION 1:

The proposed use or development, at the particular location is necessary or desirable to provide a service or facility that is 
in the public interest or will contribute to the general welfare of the neighborhood or community (Woodbury County Zoning 
Ordinance, Sec. 2.02-9). 

Staff Analysis:

This temporary borrow pit is being requested to support the Hornick Flood Protection Improvements Project.  The borrow 
extraction from this location can be construed as a service in the public interest as a mechanism that offers the City of 
Hornick an added layer of protection from possible flooding.  While the removal of earthen material from this site may 
benefit another site, it is imperative that this property be returned to an acceptable state. 

OTHER CONSIDERATION 2:

All possible efforts, including building and site design, landscaping and screening have been undertaken to minimize any 
adverse effects of the proposed use or development (Woodbury County Zoning Ordinance, Sec. 2.02-9). 

Staff Analysis:
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As referenced in the Storm Water Pollution Prevention Plan (SWPPP), pollution prevention must be implemented to 
counteract the effects from grading and material removal such as dust, erosion, runoff, and vehicle tracking.  The project 
must be continually maintained and employ uses the mitigate adverse impacts to the abutting properties.    

PROJECT LOCATION (SEE SWPPP BELOW)
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ZONING MAP

PARCEL REPORT
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SOIL REPORT

ELEVATION IMAGERY
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APPLICATION
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GRADING PERMIT APPLICATION
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NPDES #2 Permit – Iowa Department of Natural Resources
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STORM WATER POLLUTION PREVENTION PLAN (SWPPP)
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SOIL & WATER CONSERVATION DISTRICT – May 18, 2022
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LABORATORY COMPACTION CHARACTERISTICS OF SOIL
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ARCHAEOLOGICAL STUDY

70



pg. 1

RULES OF PROCEDURE  
FOR THE 

WOODBURY COUNTY BOARD OF ADJUSTMENT 

ARTICLE I: PURPOSE 

The Woodbury County Board of Adjustment created the foregoing rules with the intent of 
making its procedures clear, clean, and easy to follow, both for the Board members and for 
members of the public. 

The following rules of procedure have been approved by the Board of Supervisors on 
MONTH/DATE/YEAR and are hereby adopted by the Woodbury County Board of Adjustment. 

ARTICLE II: MEMBERS 

There are 5 members of the Woodbury County Board of Adjustment. They shall be residents of 
unincorporated Woodbury County, Iowa and are appointed by the Woodbury County Board of 
Supervisors. 

ARTICLE III: OFFICERS 

Section 1. Officers    
The Board shall select from its membership a Chair and a Vice-Chair who will perform the usual 
duties pertaining to such office. Per Section 2.01: B of the County Zoning Ordinance, the Zoning 
Director or his/her appointee, will serve as Secretary. 

Section 2. Selection   
At the first regular meeting of the calendar year the Board will pick its officers from its 
membership. All officers are eligible for re-election. 

Section 3. Tenure      
The Chair shall take office immediately following their selection and shall hold office for a term 
of 1 year or until their successor is selected and assumes office. 

The Vice-Chair shall take office immediately following their selection and shall hold office for a 
term of 1 year or until their successor is selected and assumes office. 

Section 4. Duties      
The Chair will preside at all regular meetings and hearings, appoint committees, and perform 
such other duties as may be ordered by the Board. The Vice-Chair shall act in the capacity of 
the Chair in their absence. If the Chair and Vice-Chair are both absent from a meeting and there 
is a quorum, the most-senior Board member shall serve as Chair of that meeting. The Secretary 
will record and maintain minutes of the meetings, maintain all records, and perform such other 
duties as the Board of Adjustment may determine. 

Section 5. Vacancy    
If office of the Chair becomes vacant, the Vice-Chair shall succeed to this office for the 
unexpired term and the Board shall select a successor to the office of Vice-Chair for the 
unexpired term. If only the office of the Vice-Chair becomes vacant, the Board shall select a 
successor to the office of Vice-Chair for the unexpired term. 
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ARTICLE IV. MEETINGS 

Section 1. Compliance with the Open Meetings Law      
All meetings of the Board shall be conducted in compliance with Chapter 21 of the Code of Iowa 
and other applicable law.

Section 2. Regular Meetings      
The Board of Adjustment is on-call for its regular meeting scheduled on the first Monday of 
every month beginning at 6pm in the 1st Floor Board Room at the Woodbury County 
Courthouse, subject to formal business to be considered. Notice of the regular meeting shall 
typically be sent by the Secretary to the members at least 2-days prior to such meeting and 
shall state the purpose and time of the meeting. 

Section 3. Special Meetings
Special meetings may be called at the request of the Chair from time to time as required to 
conduct the business of the County, provided that at least 24-hours notice of such meeting is 
given to each member.  

Section 4. Quorum and Consensus      
The presence of three members shall constitute a quorum. Without a quorum, no business will 
be transacted and no official action on any matter will take place.

Section 5. Majority Required      
A majority of the quorum present is required for the adoption of any matter to come before the 
Board.

Section 6. Manner of Acting      
Any question to come before the Board shall be in the form of a motion by a Board member and 
shall require a second for consideration. Remarks made by a Board member shall be limited to 
10-minutes unless an extension is granted by a majority of the Board. Board members shall 
address the Chairperson and confine their remarks to the question before the Board and shall 
be respectful of other Board members and avoid referencing or questioning the motives of 
another Board member.

Section 7. Roll Call Votes.      
The Chair shall order a roll call vote when requested by a member. The roll shall be called 
alphabetically, except the Chair shall be called last. 

Section 8. Effects of Abstention.      
When a Board member abstains due to a conflict of interest, the vote of the Board shall be 
computed on the basis of the number of Board members not disqualified by reason of conflict of 
interest. However, at least 3 Board members eligible to vote are required for a quorum on any 
matter. Abstentions that are not due to a conflict of interest shall be counted as a “no” vote.

Section 9. Electronic Participation      
Members of the Board may participate in a meeting by electronic means only in circumstances 
where participation in person is impossible or impractical. Any member participating 
electronically shall be connected by a speaker phone, video conference, or other device or 
software, so that the public can hear any discussion by that member. The vote of any member 
participating electronically must be made public at the meeting and the minutes of the meeting 
shall include sufficient information to indicate the vote of each member participating.
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ARTICLE V: ADMINISTRATION 

Section 1.      
Board meetings are administered by the Chair. The Chair has the right to:

1. Call the meeting to order 
2. Recognize speakers 
3. Call for motions on agenda items, and facilitate debate 
4. Preserve order and decorum 
5. Determine points of order 

ARTICLE VI. ORDER OF BUSINESS 

Section 2.       
The Secretary will prepare an agenda for each meeting and send it to each member typically at 
least 2-days before the meeting. The order of business shall typically be as follows: 

1. Call to order and opening statement by Chair 
2. Roll call 
3. Public comments on matters not on the established agenda (3-minute limit) 
4. Approval of minutes 
5. Item of business 
6. Public comments on matters not on the established agenda (3-minute limit) 
7. Board member comments  
8. Adjournment 

Section 3.      
As to an item of business, the order shall typically be as follows:

1. Staff report 
2. Petitioner comments 
3. Board member comments and questions for staff/petitioner 
4. Staff/petitioner rebuttal opportunity 
4. Public comments 
5. Staff/petitioner rebuttal opportunity 
6. Vote 

ARTICLE VII. MOTIONS AND VOTING 

Section 1.       
Motions may be made by anyone on the Board. The Chair will restate the motion before a vote 
is taken. The Board typically recognizes three kinds of motions: 

A. Main Motion – request for action on an item; can be made by any member, 
including the Chair. 

B. Motion to Amend a Motion – which the Board must vote on first, then the 
Board votes on the underlying motion. 

C. Motion to Postpone discussion of a matter until a future meeting. 

Section 2.      
Another Board member may then second a motion. The motion dies if no member seconds it. 
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Section 3.       
The Board may then debate the motion further. 

1. Members should keep their discussion concise and limited to the motion on 
the table. 

2.   A member may withdraw his/her own motion at any time during debate. 

Section 4.       
The Chair may then conclude debate by calling for a vote. Each member must respond: 

1. Yes (“aye”) 
2. No (“nay”) 
3. Abstain 

Section 5.      
The Chair shall then state whether the motion passes or fails, and the final vote tally. 

ARTICLE VIII. PUBLIC PARTICIPATION 

Section 1.       
Any member of the public wishing to address the Board may do so during the appropriate 
“public comments” section of the Order of Business. 

Section 2.       
Comments by any one member of the public shall be limited to 3 minutes.

Section 3.       
Any person so addressing the Board shall step up to the microphone and give their name and 
address for the record. 

Section 4.       
Should a person engage in slanderous remarks, personal attacks, or boisterous behavior, the 
Chair may refuse to recognize the speaker, may ask the speaker to leave, or may have the 
speaker removed. 

ARTICLE IX. AMENDMENTS 

Section 1.      
The Board may suspend or amend these rules at any regular or special meeting by a majority 
vote of the members present. 

________________________ ________________________ 
DATE ADOPTED  CHAIRPERSON 

________________________ 
ATTESTOR 
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