
WOODBURY COUNTY 
BOARD OF ADJUSTMENT

SPECIAL MEETING

Monday, January 9, 2023 at 6:00 PM 
The Board of Adjustment will hold their public meeting on Monday, January 9, 2023 at 6:00 PM in the 1st Floor Board of 
Supervisor’s Meeting Room, Woodbury County Courthouse, 620 Douglas Street, Sioux City, IA.  Please use the 7th St. 
entrance.  Public access to the conversation of the meeting will also be made available during the meeting by telephone. 
Persons wanting to participate in the public meeting may attend in person or call: (712) 454-1133 and enter the 
Conference ID: 810 127 951#  during the meeting to listen or comment.  It is recommended to attend in person as there 
is the possibility for technical difficulties with phone and computer systems.

AGENDA

1 CALL TO ORDER 

2 ROLL CALL 

3 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA 

4 APPROVAL OF MINUTES: November 7, 2022

5 ITEM(S) OF BUSINESS 

» ELECTION OF CHAIR OF BOARD OF ADJUSTMENT FOR 2023

» ELECTION OF VICE-CHAIR OF BOARD OF ADJUSTMENT FOR 2023

» PUBLIC HEARING: VARIANCE REQUEST FOR THE PLACEMENT OF AN ACCESSORY STRUCTURE OVER A WELL PIT WITHIN 
THE FRONT YARD SETBACK AND IN FRONT OF A HOUSE (PARCEL #864426100016):
A public hearing to consider a variance application from property owner(s), Donald Poulson and Elizabeth Poulson.  The request is to construct a 12 FT x 12 FT accessory 
shed structure over a well pit that is located in front of the applicant’s house, and within the Front Yard Setback of 75 FT as required by the Agricultural Estates (AE) 
Zoning District in the Woodbury County Zoning Ordinance (Section 3.04).  The approximate location for the accessory structure to be built within the front yard setback 
over the well pit is about 37 FT or closer to the front lot line and about 165.6 FT from the east side yard property line.  The purpose of the requested accessory structure is 
to protect the well pit from hazards and freezing.  The property is designated as Parcel #864426100016 and is located in the SW ¼ of the NW ¼ of T86N R44W (Little 
Sioux Township), Section 26.  The property is located about 300 FT west of the Smithland corporate boundary.  The property address is 3485 Old Hwy 141, Smithland, IA 
51056-8054.  The property owner(s) are Donald W. Poulson and Elizabeth A. Poulson, 3485 Old Hwy 141, Smithland, IA 51056-8054.

» INFORMATION / DISCUSSION: COMMISSION TO ASSESS DAMAGES ON PROPERTY VALUES FOR ISSUES OF EMINENT 
DOMAIN APPOINTMENT OPPORTUNITIES AVAILABLE

6 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA 

7 BOARD MEMBER COMMENT OR INQUIRY 

8 STAFF UPDATE 

9 ADJOURN 
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Minutes - Woodbury County Board of Adjustment Meeting – November 7, 2022 

The Board of Adjustment meeting convened on the 7th of November 2022 at 6:00 PM in the first-floor board room of the 
Woodbury County Courthouse.  The meeting was also made available for public access via teleconference.   

BA Members Present : Bob Brouillette, Pam Clark, Tom Thiesen 
County Staff Present:  Dan Priestley, Dawn Norton 
Public Present: Deb Main 

Call to Order 
Vice-Chair Pam Clark formally called the meeting to order at 6:00 PM. 

Public Comment on Matters Not on the Agenda 
Deb Main provided Board members with a handout of a pipeline study authored by a landowner from Linn County.  

Approval of Minutes 
The October 3, 2022, minutes were approved. Motion by Thiesen to approve; second by Brouillette. Motion passed 3-0. 

Information/Discussion:  Update on the Process to Consider a Zoning Ordinance Text Amendment to Address the 
Conditional Use Permitting of Hazardous Liquid Pipelines 
Priestley addressed the Board on the progress to consider a Zoning Ordinance Text Amendment to address the conditional use 
permitting of hazardous liquid pipelines.  The Board of Supervisors has directed staff and the Zoning Commission to review the 
process and provide a recommendation regarding possible hazardous pipelines in Woodbury County.  Meetings and information 
gathering continue with Staff, Emergency Management, County Attorney’s Office, Secondary Roads  Possible inclusions to the 
ordinance would be Consultation Zones and Planning Zones.  A setback of 330’ is also being considered.  Staff will meet with 
the Zoning Commission at a Public Hearing on November 28th to review language to present to the Board of Supervisors.  When 
presented to the Board of Supervisors there will be three Public Hearings on the matter.  

Information/Discussion:  Application Process for Positions on the Board of Adjustment and Zoning Commission 
Positions on the Board of Adjustment and Zoning Commission are a 5-year term.  There will be one seat available on each 
board for the term beginning 2023.  Current members are encouraged to apply as well as members of the public which reside 
within the unincorporated areas of Woodbury County.  Postings have been placed in the Sioux City Journal, Moville Record, 
Sergeant Bluff Advocate, Danbury Review and on social media.  Applications must be completed and returned to the Board of 
Supervisor’s office before December 15, 2022.  The Board of Supervisors will appoint the selected candidates.   

Public Comment on Matters Not on the Agenda 
None 

Board Member Comment or Inquiry 
Brouillette suggested a post regarding the open Board of Adjustment and Zoning Commission positions be submitted to the 
Sloan Starlet.  Priestley will follow-up. 

Staff Update 
Priestley stated Zoning Commission will meet November 28th during a public hearing to discuss language for the process to 
consider a Zoning ordinance Text Amendment to address the conditional use permitting of hazardous liquid pipelines.  At the 
November 8th  Board of Supervisors meeting there will be a second reading for the public hearing for the RAGBRAI special 
events for the sales of food & beverages (with and without alcohol), goods and services when RAGBRAI selects Woodbury 
County as a location for the annual event. 

Adjourn    
Motion by Brouillette to adjourn; second by Thiesen. Motion passed 3-0. Meeting concluded at 6:20 PM.       

2



DONALD AND ELIZABETH POULSON VARIANCE REQUEST 
FINAL REPORT – 1/4/23

APPLICATION DETAILS 
Owner/Applicant(s): Donald and Elizabeth Poulson 
Application Type: Variance 
Zoning District: Agricultural Preservation (AE) 
Total Acres: 10 
Current Use: Family Dwelling  Proposed Use: Protection for Well-Pit 
Pre-application Meeting: November, 2022 
Application Date: November 2, 2022 
Legal Notice Date: December 30, 2022
Stakeholders’ (500’) Letter Date: December 29, 2022
Board of Adjustment Public Hearing Date: January 9, 2023

PROPERTY DETAILS 
Parcel(s): 864426100016 
Township: T86N R44W (Little Sioux) 
Section: 26;  
Subdivision: N/A 
Lot: N/A
Zoning District: Agricultural Estates (AE) 
Floodplain District: Zone X (Not in 
Floodplain) 
Address: 3485 Old Highway 141, Smithland, IA 
51056-8054

TABLE OF CONTENTS 
□ Summary, Recommendation, Aerial & Site Plan 
□ Review Criteria 
□ Legal Notification 
□ Adjacent Owners' Notification 
□ Stakeholder Comments 
□ Application  
□ Supporting Documentation 

SUMMARY
Donald and Elizabeth Poulson have filed a variance application to build an accessory shed closer to the front property line than the front edge of the house, within the front 
yard setback, and over a well pit.  The property owner has submitted a site plan identifying the requested location as 37 FT from the front property line and 165.6 FT from 
the side yard line.  This proposal has been properly noticed in the Sioux City Journal Legals Section on December 30. 2022.  The neighbors within 500 FT have been duly 
notified via a December 29, 2022 letter about the January 9, 2023 Board of Adjustment public hearing and have been requested to comment.  As of January 4, 2023, no 
comments have been received in opposition.  Appropriate stakeholders including government agencies, utilities, and organizations have been notified and 
have been requested to comment.  Significant comments have been received by Siouxland District Health.  This property is not located in the floodplain.  Based on 
the information received and the requirements set forth in the Zoning Ordinance, the staff recommends approval if the following state regulation [IAC 49.21(6)] can be met.

STAFF RECOMMENDATION
Staff recommends approval of this variance with the condition that the property owner(s) meet the guidelines of Iowa Administrative Code 49.21(6) which states:

49.21(6) Tank location. Buried pressure tanks shall not be permitted after July 1, 2009. If pressure tanks are not located in a residence or other heated structure, they 
should be housed in the following manner: a. Buried vault (frost pit). The vault and vault opening shall be sized to allow ease of access for the installation and 
maintenance of necessary equipment. The vault shall be as watertight as possible. The outside of the vault should be completely tiled at the base and either drain to 
daylight or to a sump pit that is equipped with a sump pump. The trench should be backfilled with pea gravel to one foot above the tile. All wiring in the vault shall be in 
watertight conduit. No buried vault shall be allowed within a 100-year flood plain. Buried vaults are not recommended because of the hazard associated with confined 
space entry. b. Aboveground structure. The structure and access opening shall be sized to allow the installation and maintenance of necessary equipment with a 
minimum of inconvenience. The structure shall be of an all-seasons design. It shall be insulated and heated to prevent freezing of the tank. If a poured concrete floor is 
provided, the top of the floor shall be at least four inches above the surrounding ground and be sloped to a drain or to the door to facilitate drainage of the room. It is 
recommended that the structure be located no closer than ten feet from the well. If the structure is located over the well, it must have a hinged roof or removable hatch 
over the well or have other provisions for pulling the well pump.   

Suggested Motion 
A motion to recommend approval of a variance to place the proposed accessory structure closer to the front property line than the front of the house, within the front yard 
setback, and over the well pit with the condition that Iowa Administrative Code Chapter 49.21(6) be followed.

AERIAL MAP BUILDING AND SITE PLAN
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CRITERIA 1: (Section 2.02.8F1[A])

In terms of the variance application process, it is the duty of the Board of Adjustment to determine that the granting of the variance will not be contrary 
to the public interest or the general intent and purpose of this title in it that it:

1. ADVERSELY IMPACTS NEARBY PROPERTIES;

2. SUBSTANTIALLY INCREASES CONGESTION OF PEOPLE, BUILDINGS OR TRAFFIC;

3. ENDANGERS PUBLIC HEALTH OR SAFETY;

4. OVERBURDENS PUBLIC FACILITIES OR SERVICES OR;

5. IMPAIRS THE ENJOYMENT, USE OR VALUE OF NEARBY PROPERTY.

Applicant Response:

1. Explain below why granting the variance will not adversely impact nearby properties: 
- The building would not obstruct the neighbors view in any way.  It can be seen only by one neighbor, Myrna Payne and her permission 

was obtained verbally to have it closer to her pasture boundary line than the 75’ rule. 

2. Explain below why granting the variance will not substantially increase congestion of people, buildings or traffic: 
- Would be used for a shed for lawnmower, log splitter etc. and would improve the appearance of private property it would sit on. As well 

as preventing water from entering the well pit to prevent hazard and freezing. 

3. Explain below why granting the variance will not endanger public health or safety: 
- The shed would sit on private property. However, it would help improve water run-off from the hill once the grass was grown around it. 

4. Explain below why granting the variance will not overburden public facilities or services: 
- There would be no change to the services that are already at the well pit except making it less of a electrical risk and freezing. 

5. Explain below why granting the variance will not impair the enjoyment, use or value of nearby property: 
- The shed would not place any restrictions on surrounding properties. 

Staff Analysis:

The location of this property is unique as over 300 FT of the front property line abuts a neighboring parcel instead of the road right-of-way.  The 
requested reduction of the front setback will exceed 100 FT from the neighbor’s ROW line from Old Highway 141.  According to the site plan, this 
proposed structure would be about 37 FT from the front property line.  This request does not appear to be a substantial adverse impact the neighbors, 
bring congestion of people, buildings, or traffic to the area, endanger public health or safety, overburden public facilities or services, or impair the 
enjoyment, use, or value of nearby property.  However, the installation of this shed must comply with all federal, state, and local laws, regulations, and 
ordinances as it pertains to the placement over the well pit and proximity to the existing well.

CRITERIA 2: (Section 2.02.8F1[B])

The ordinance also states that granting the variance is necessary to assure that the owner does not suffer an economic hardship. (Note: increased 
financial return or reduced costs to the applicant are not adequate cause for a finding for a hardship.)  A finding of economic hardship must be based 
on each of the following:

6. THE PROPERTY CANNOT YIELD A REASONABLE RETURN IF USED IN COMPLIANCE WITH THE REQUIREMENTS OF THIS TITLE;

7. THE PROPERTY HAS UNIQUE PHYSICAL CONSTRAINTS THAT RESULT IN ITS INABILITY TO BE USED IN COMPLIANCE WITH THE 
REQUIREMENTS OF THIS TITLE; AND

8. THE HARDSHIP IS NOT A RESULT OF ACTIONS BY THE OWNER.

Applicant Response:

6. Explain below why the property cannot yield a reasonable return without the granting of the variance: 
- The well pit continues to get water in it every year and freezes.  We have had to replace the pump pressure tank twice while living here 

which is very expensive.  

7. Explain below why the property has unique physical constraints that result in its inability to be used without the granting of the 
variance: 
- The property is on a hillside.  The water runs down into the well pit with all the electric boxes, pressure tank, wires etc.  We put a 

retainer wall up to prevent it but the rain still manages to get in around the door even with tarps placed over it.  

8. Explain below why the property has unique physical constraints that result in its inability to be used without the granting of the 
variance:
- We have put up retainer walls, moved dirt to divert the water not only for us, but the neighbor, - Myrna Payne, as well.

Staff Analysis:

The property owners have indicated that the topography of the land and the location place the assets in the well pit in a situation where it can collect 
water and freeze.  Based on the unique characteristics of the property, staff recommends approval as long as all federal, state, and local laws, 
regulations, and ordinance are met including Iowa Administrative Code Chapter 49.21(6): 

49.21(6) Tank location. Buried pressure tanks shall not be permitted after July 1, 2009. If pressure tanks are not located in a residence or other heated 
structure, they should be housed in the following manner: a. Buried vault (frost pit). The vault and vault opening shall be sized to allow ease of access 
for the installation and maintenance of necessary equipment. The vault shall be as watertight as possible. The outside of the vault should be 
completely tiled at the base and either drain to daylight or to a sump pit that is equipped with a sump pump. The trench should be backfilled with pea 
gravel to one foot above the tile. All wiring in the vault shall be in watertight conduit. No buried vault shall be allowed within a 100-year flood plain. 
Buried vaults are not recommended because of the hazard associated with confined space entry. b. Aboveground structure. The structure and access 
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opening shall be sized to allow the installation and maintenance of necessary equipment with a minimum of inconvenience. The structure shall be of an 
all-seasons design. It shall be insulated and heated to prevent freezing of the tank. If a poured concrete floor is provided, the top of the floor shall be at 
least four inches above the surrounding ground and be sloped to a drain or to the door to facilitate drainage of the room. It is recommended that the 
structure be located no closer than ten feet from the well. If the structure is located over the well, it must have a hinged roof or removable hatch over 
the well or have other provisions for pulling the well pump.  

CRITERIA 3: (Section 2.02.8F2-5)

The ordinance also states that no variance shall be granted:

9. WHICH WOULD PERMIT THE ESTABLISHMENT OF A USE WITHIN A GIVEN DISTRICT WHICH IS PROHIBITED THEREIN;

10. WHICH IS SO COMMONLY RECURRING THAT IT IS A DE FACTO AMENDMENT OF THIS ORDINANCE; AND

11. THAT IS MORE THAN THE MINIMUM RELIEF NEEDED.

12. TO THE PROVISIONS OF SECTION 5.03 RELATIVE TO FLOOD PLAIN MANAGEMENT REQUIREMENTS UNLESS THE BOARD OF 
ADJUSTMENT CONSIDERS THE FACTORS LISTED IN SUBSECTION 5.03-9.C (4). 

Staff Analysis:

This variance request complies with the zoning ordinance to provide the minimum relief necessary to the property owner.  It does not establish a 
prohibited use and is not a de facto amendment to the ordinance. The property is not in a floodplain.

LEGAL NOTIFICATION
Published in the Sioux City Journal’s Legals Section on December 30, 2022. 

PROPERTY OWNER(S) NOTIFICATION – 500’
The thirteen (13) property owners within 500 FT; and listed within the certified abstractor’s 
affidavit; were notified by a December 29, 2022 letter of the public hearing before the 
Woodbury County Board of Adjustment on January 9, 2023 at 6:00 PM. 

As of September 29, 2022, the Community and Development office has received: 
- 0 Phone Inquiries 
- 0 Written Comments 

The names of the property owners are listed below.   

When more comments are received after the printing of this packet, they will be provided at the 
meeting. 

Property Owner(s) Mailing Address Comments

Donald W. Poulson and Elizabeth 
A. Poulson

3485 Old Hwy 141 Smithland IA 51056-8054 No comments received. 

Ronald L. Parker 3241 Kossuth Ave. Smithland IA 51056-8036 No comments received. 
Debra A. Brown 3221 Kossuth Ave. Smithland IA 51056 No comments received. 
Jason Michael Brown 3222 Kossuth Ave. Smithland IA 51056 No comments received. 
Rodney Terrill and Mary Ann Terrill 3475 Old Hwy 141 Smithland IA 51056-8054 No comments received. 
Oakridge Livestock Company 36776 140th St. Mapleton IA 51034 No comments received. 
Florencio Lepe and Maria Lepe 3480 Old Hwy 141 Smithland IA 51056 No comments received. 
Myrna E. Payne 3497 Old Hwy 141 Smithland IA 51056-8054 No comments received. 
Ceicil W. Bainbridge 509 State St. W Smithland IA 51056-7725 No comments received. 
Robert R. Sulsburger and Linda 
Sulsburger

520 State St. W Smithland IA 51056 No comments received. 

Nickolas P. Anderson 16042 185th ST. Whiting IA 51063 No comments received. 
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Robert Gosch and JoAnn M. Polly 3471 Old Hwy 141 Smithland IA 51056 No comments received. 
Woodbury County No comments received. 

STAKEHOLDER COMMENTS
911 COMMUNICATIONS CENTER: No comments received.
CENTURYLINK / LUMEN: No comments received.
FIBERCOMM: No comments received.
IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): No comments received.
IOWA DEPARTMENT OF TRANSPORTATION (IDOT): No comments received.
LOESS HILLS THE NATURE CONSERVANCY IN IOWA: No comments received.
LOESS HILLS NATIONAL SCENIC BYWAY: No comments received.
LONGLINES: No comments received.
MAGELLAN PIPELINE: No comments received.
MIDAMERICAN ENERGY COMPANY (Electrical Division): I have reviewed the proposed variance for MEC electric and we 

have no conflicts.  The requestor should be made aware that any 
requests to relocate MEC facilities is subject to a customer 
contribution.  Thank you Dan, if you have any questions or 
concerns please let me know. – Casey Meinen, 12/22/22.

MIDAMERICAN ENERGY COMPANY (Gas Division): I reviewed for ME “Gas” and we have no conflicts. – Tyler Ahlquist, 
12/22/22.

NATURAL RESOURCES CONSERVATION SERVICES (NRCS) No comments received.
NORTHERN NATURAL GAS: No comments received.
NORTHWEST IOWA POWER COOPERATIVE (NIPCO): Have reviewed this zoning request, NIPCO has no facilities at or 

adjacent to this location.  NIPCO has no issues with this request. – 
Jeff Zettel, 12/22/22.

NUSTAR PIPELINE: NuStar does not have any issues with the request. – Matt McGee, 
1/4/23.

SIOUXLAND DISTRICT HEALTH DEPARTMENT: SEE COMMENTS BELOW
WIATEL: No comments received.
WOODBURY COUNTY CONSERVATION: No objections from us – Daniel Heissel, 12/22/22.
WOODBURY COUNTY EMERGENCY MANAGEMENT: No comments received.
WOODBURY COUNTY EMERGENCY SERVICES: No comments received.
WOODBURY COUNTY ENGINEER: No comments received.
WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE (REC): No comments received.
WOODBURY COUNTY SOIL AND WATER CONSERVATION DISTRICT: The WCSWCD has no comments regarding this variance request. 

– Neil Stockfleth, 12/22/22.
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1 PROCEDURE UNDER EMINENT DOMAIN, §6B.4

6B.4 Commission to assess damages.
1. Annually the board of supervisors of a county shall appoint not less than twenty-eight

residents of the county and the names of such persons shall be placed on a list and they
shall be eligible to serve as members of a compensation commission. One-fourth of the
persons appointed shall be owner-operators of agricultural property, one-fourth of the
persons appointed shall be owners of city property, one-fourth shall be licensed real estate
salespersons or real estate brokers, and one-fourth shall be persons having knowledge of
property values in the county by reason of their occupation, such as bankers, auctioneers,
property managers, property appraisers, and persons responsible for making loans on
property.
2. a. The chief judge of the judicial district or the chief judge’s designee shall select by

lot six persons from the list, who shall constitute a compensation commission to assess the
damages to all property to be taken by the applicant and located in the county, as follows:
(1) Two persons who are owner-operators of agricultural property when the property to

be condemned is agricultural property.
(2) Two persons who are owners of city property when the property to be condemned is

other than agricultural property.
(3) Two persons from each of the remaining two representative groups.
b. The chief judge or the judge’s designee shall name a chairperson from the persons

selected andmay appoint such alternate members and chairpersons to the commission as are
deemed necessary and appropriate under the circumstances. A person shall not be selected
as a member or alternate member of the compensation commission if the person possesses
any interest in the proceeding which would cause the person to render a biased decision.
The applicant shall mail a copy of the list of commissioners and alternates appointed by
the chief judge by certified mail to the property owner at the owner’s last known address.
The applicant shall also cause the list of commissioners and alternates to be published
once in a newspaper of general circulation in the county, not less than four nor more than
twenty days before the meeting of the compensation commission to assess the damages.
Service of the list of commissioners and alternates by publication shall be deemed complete
on the day of publication. In lieu of mailing and publishing the list of commissioners and
alternates, the applicant may cause the list to be served upon the owner of the property in
the manner provided by the Iowa rules of civil procedure for the personal service of original
notice. The list of commissioners and alternates shall be mailed and published or served, as
above provided, prior to or contemporaneously with service of the notice of assessment as
provided in section 6B.8.
3. Written instructions for members of compensation commissions shall be prepared

under the direction of the chief justice of the supreme court and distributed to the sheriff
in each county. The sheriff shall transmit copies of the instructions to each member of a
compensation commission, and such instructions shall be read aloud to each commission
before it commences its duties.
[R60, §1317, 1318; C73, §1244, 1245; C97, §1999, 2029; C24, 27, 31, 35, 39, §7825; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §472.4]
C93, §6B.4
99 Acts, ch 171, §5, 6, 42; 2000 Acts, ch 1032, §1; 2000 Acts, ch 1179, §10, 11, 30; 2006 Acts,

1st Ex, ch 1001, §47, 49; 2014 Acts, ch 1092, §2
Referred to in §6B.3, 306.28, 331.321, 479.46, 479B.30

Mon Dec 06 18:09:06 2021 Iowa Code 2022, Section 6B.4 (15, 0)
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