
WOODBURY COUNTY  
ZONING COMMISSION 

Monday, February 26, 2024 at 5:00 PM 
The Zoning Commission will hold a public meeting on Monday, February 26, 2024 at 5:00 PM in the Board of 
Supervisors’ meeting room in the Basement of the Woodbury County Courthouse, 620 Douglas Street, Sioux City, 
IA.  Please use the 7th St. entrance.  Public access to the conversation of the meeting will also be made available 
during the meeting by telephone. Persons wanting to participate in the public meeting and public hearings on the 
agenda may attend in person or call: (712) 454-1133 and enter the Conference ID: 638 086 537#  during the 
meeting to listen or comment.  It is recommended to attend in person as there is the possibility for technical 
difficulties with phone and computer systems. 

AGENDA

1 CALL TO ORDER

2 ROLL CALL

3 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA

4 APPROVAL OF MINUTES: 1/22/24

5 ITEM(S) OF BUSINESS

» ACTION ITEM - REVIEW OF CONDITIONAL USE PERMIT APPLICATION: DISTURBANCE OF EARTHEN 
MATERIALS, IMPORT OF EARTHEN MATERIALS, CRUSHING AGGREGATE MATERIALS, STAGING CRUSHED 
AGGREGATE TEMPORARILY, EXPORTING CRUSHED AGGREGATE, AND RECTIFYING THE SITE: PARCEL #: 
894632300022  
JB Holland Construction (Applicant) and James A. Orr (Owner) have submitted a conditional use permit (CUP) application to use the property 
located on Parcel #894632300022 in T89N R46W (Concord Township), in the SE ¼ of the SW ¼ of Section 32, General Commercial (GC) 
Zoning District, as a location to support the north bound Highway 20 project by using the site for the “disturbance of earthen materials, import of 
earthen materials, crushing aggregate materials, staging crushed aggregate temporarily, exporting crushed aggregate, and rectifying the site.”  
The property is located east of Sioux City and less than 700 FT from the corporate boundary.  The property is not located within the Special 
Flood Hazard Area (SFHA).  The requested uses are acceptable for the consideration of a CUP and compatible with Sections 3.03.3 and 3.03.4 
of the Zoning Ordinance including the association with temporary heaving construction services uses such as aggregate crush & screen 
(temporary). 

» INFORMATION ITEM – PROPOSED AMENDMENTS TO SECTION 5.03: FLOODPLAIN MANAGEMENT 
ORDINANCE IN THE WOODBURY COUNTY ZONING ORDINANCE 
The Federal Emergency Management Agency (FEMA) and the Iowa Department of Natural Resources (IDNR) are requiring Woodbury County 
to update the floodplain management portion of the zoning ordinance in anticipation for when the draft flood insurance rate maps (FIRMs) go into 
effect on July 17, 2024.  The Zoning Commission will need to review the proposed changes at a future public hearing, to be determined, in 
preparation for a recommendation to the Board of Supervisors.  The following sections will be requested to be considered for amendments: 
Section 5.03.1 AA; Section 5.03.3 B; Section 5.03.10 B(4); Section 5.03.10 C(2).  The draft floodplain maps are available for inspection online at: 
https://ifis.iowafloodcenter.org/ifis/newmaps/hazard/

» INFORMATION ITEM – DISCUSSION ABOUT THE WOODBURY COUNTY COMPREHENSIVE PLAN 2040 
A discussion about the steps ahead for the Woodbury County Comprehensive Plan for 2040.  The contents of the plan include the purpose; a 
community profile; housing; economic development; transportation; public infrastructure & utilities; community facilities & services; land use & 
natural resources; disaster response, recovery, & resiliency; implementation & administration.  The draft comprehensive plan is available for 
inspection online at: http://tinyurl.com/Woodbury2040

6 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA

7 STAFF UPDATE

8 COMMISSIONER COMMENT OR INQUIRY

9 ADJOURN
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Minutes - Woodbury County Zoning Commission – January 22, 2024 

The Zoning Commission (ZC) meeting convened on the 22nd of January, at 5:00 PM in the Board of Supervisors’ 
meeting room in the basement of the Woodbury County Courthouse, 620 Douglas Street, Sioux City, IA.  The 
meeting was also made available via teleconference.   

Meeting Audio: 
For specific content of this meeting, refer to the recorded video on the Woodbury County Zoning Commission 
“Committee Page” on the Woodbury County website: 

- County Website Link: 
o https://www.woodburycountyiowa.gov/committees/zoning_commission/ 

- YouTube Direct Link: 
o https://youtu.be/0yF9t1AqEVk?si=WoQYr_-luP1s77rK&t=13 

ZC Members Present: Chris Zant, Barb Parker, Tom Bride, Jeff Hanson, Corey Meister 
County Staff Present:   Dan Priestley, Dawn Norton 
Public Present: Alan McGaffin, Terri McGaffin, Renee Weinberg, Jane Hey, Dan 

Bittinger, Cindy Hammann, Steve Corey, Amiee Krogh, Brian 
Sadler, JoAnn Sadler, Amber Widman, Sylvia Widman, Peter 
Widman, David Linn, Eric Nelson, Dolf Ivener, Bill Jochum, Scott 
Hennings, Naomi Widman, Christopher Widman, William Widman, 
Ezra Widman, Aliza Widman, Eliyanah Widman, Lew Weinberg, 
Ben Nesselhuf, Genise Hallowell, Will Dougherty, Jacob Joliet, 
Greg Jochum, Dale Lynam, Lynn Lynam, Melvia (?), Bob 
Fritzmeier, Roger & Gwen Brink, Rex & Jennifer Barber, Elizabeth 
Widman, Shari Zenor Kiple, Tom Jochum, Emily Segura, Daniel 
Segura, Wallace Wagner, Deb Harpenau, Kalyn Heetland, Doyle 
Turner, Cendejas family, Rebekah Moerer 

Telephone: Tom Treharne,    

Call to Order 
Chair Chris Zellmer Zant formally called the meeting to order at 5:02 p.m. All Commissioners were present. 

Public Comment on Matters Not on the Agenda 
Scott Hennings spoke regarding family-owned land, approximately 135 acres near Highway 20 that will be open for 
development. 

Approval of Previous Meeting Minutes 
 November 27, 2023 - Regular Meeting 

o Motion by Bride.  Second by Meister.  Approved 4-0.  1 Abstention (Hanson)   
 January 17, 2024 - Special Meeting Work Session 

o Motion by Hanson.  Second by Bride.  Approved 5-0. 

Zoning Commission Public Hearing for Proposed Utility-Scale Solar Energy Systems Zoning Ordinance 
Amendment(s).  
The public hearing was opened by Zellmer Zant and Priestley read the staff comments into the record by offering 
an explanation of the purpose of the public hearing and made referenced to the work session that was held on 
January 17.  The following considerations to address the permitting of utility-scale solar energy systems were 
offered: 

Consideration 1 –  
Consider updating the General Development Plan and/or Future Land Use Map to facilitate the potential expansion 
of the General Industrial (GI) and Limited Industrial (LI) Zoning Districts and consider adding additional 
requirements to the conditional use permitting process to make expectations clear for the applicants, area 
landowners, and the general public. 

Consideration 2 –  
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Consider retaining the current permitting procedures in the Woodbury County Ordinance but add additional 
requirements to the conditional use permitting process to make exceptions clear for the applicants, area 
landowners, and the general public.  Consider retaining the General Industrial (GI) Zoning District as the only 
allowed location for the consideration of a conditional use. 

Consideration 3 –  
Consider establishing a utility-scale solar energy systems overlay zoning district that requires a rezone application 
to be reviewed by the Zoning Commission and considered for approval by the Board of Supervisors that must meet 
specific criteria for the appropriateness of whether a particular area in the Agricultural Preservation (AP) Zoning 
District is suitable for utility-scale solar energy systems.  Consider adding additional requirements to the conditional 
use permitting process to make expectations clear for the applicants, area landowners, and the general public. 

Priestley introduced material received from MidAmerican Energy. Motion to receive Bride.  Second by Hanson.  
Approved 5-0.  (See Appendix). 

Priestley introduced a letter received from the City of Sioux City.  Motion to receive by Hanson.  Second by Bride.  
Carried 5-0.  (See Appendix). 

Public Comment: 
The Chair Zellmer Zant welcomed the public present to offer any comments they might have about the permitting of 
utility-scale solar energy systems.  The following addressed the Commission: 

PUBLIC COMMENTS TRANSCRIPT – TIMESTAMP BEGINS AT 12:06 or 5:06 PM CT 

The following transcript is provided “as is” and was generated via YouTube with some minor grammatical 
corrections to items such as addresses.  For the most accurate account, please listen to the full audio hosted on 
the YouTube serves and linked via the Woodbury County website:  

o https://www.woodburycountyiowa.gov/committees/zoning_commission/ 

David Linn 

12:06 
David Lynn 1410 Michigan Correctionville 
12:14 
I just wanted to stand in opposition of the solar in the AG 
12:20 
preservation land I think solar is very well suited to be in the industrial 
12:25 
ground and I wouldn't oppose that at all but in reading through a lot of the literature there uh from your last 
12:31 
packet you also stated that it would be there was one deal in there where was up to 5% slopes I think where where you 
12:39 
thought it would be appropriate and if you put a solar panel farm you know where they're right next to each other 
12:44 
on a 5% slope and we get a 2-inch rain you're going to have a mess I mean so I 
12:50 
really think this needs to be in the industrial area with the ground is pretty well flat or in river and creek 
12:56 
bottoms and that's why I it I think it should be in industrial area and not in the ag  
13:01 
Preservation. Thank you. 

Dolf Ivener 

13:15 
hello my name is Dolf Ivener  I live at 3400 Talbot Road and I would like to 
13:20 
speak for solar installations in our county um I'm a solar 
13:27 
installer uh not on massive scale on little scales to address your concern um 
13:33 
I have really steep hills yellow dirt and I put solar systems on them they don't wash um there's plenty of sun that 
13:41 
goes underneath the solar system effectively it's 
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13:47 
sun it hits the ground it's no different than photosynthesis it's effectively the 
13:53 
same thing now some neighbors don't like to look at it but I'm afraid is this a slippery slope where my neighbor who 
13:58 
grows beck seeds tell me oh no we got to just grow beck seeds here right we're not no you know we don't we don't want 
14:05 
Dick Cal or Pioneer this is this doesn't increase traffic this just sits on the land it 
14:12 
doesn't sit any taller than a corn plant I mean I raise good corn get 12 feet tall top of a solar panel isn't over 12 
14:19 
feet tall so and another issue I think there's a lot of 
14:25 
complaints about taxes right I mean if these guys were to put a big system in I 
14:30 
mean what would the tax base be like to all the neighbors be a significant amount of money um and another issue is 
14:38 
and I saw it happen with the wind turbines it's just pretty difficult I think uh I work pretty hard to pay my 
14:44 
mortgage payments on my farms and the idea my neighbor gets to take the right away from me for what I want to grow on 
14:51 
my ground because they're going to look at it it's it's a pretty steep it's you 
14:56 
know it's a pretty steep price for me to pay for my neighbors to take the rights away from me so um in closing solar will 
15:04 
be a good deal it'll bring money to our economy it won't create road traffic I 
15:09 
mean nobody goes to I mean they just sit there in the Sun and collect the Sun so anyways I'm for it as a member of the community.  

Renee Weinberg 

15:38 
My name is Renee Weinberg 3905 Country Club Boulevard um I know people are concerned 
15:46 
about agriculture um or agricultural land being used um I think the proposal 
15:52 
was that they would be planting grasses and plants underneath which would be 
15:58 
helping the ground even if it had the solar on it so that eventually um that 
16:03 
dies down and fertilizes the land so it doesn't hurt the land there's nothing hurting the land or taking it away from 
16:10 
the future if this is ever moved solar panels can be moved and I believe it's also a proposal to have a fence around 
16:18 
the entire area which would block off the view if this upset somebody or is 
16:23 
concern with you know this being something that's going to block their view something um it's supposed to bring 
16:31 
it's a $440 million project so I would think that would be a huge um tax 
16:40 
increase uh job increases um clean jobs clean energy which is kind of the future 
16:47 
that we're trying to work towards thank you.  

Daniel Segura 

17:09 
hello my name is Daniel Segura I'm from uh 3114 Pierce Street uh Sioux City, Iowa 
17:16 
and I don't live in the area I have family that lives in the area um the way I see it um there's a reason uh why uh 
17:24 
there's this um ag conservation uh land how it's been zoned that way um I think 
17:31 
um for many the perspective of many and I I included in that um I think there there would need to be a very good 
17:37 
reason to change it um after so many years of um people in the public relying 
17:43 
on that I know that there's um in in many ways a shortage of of farmers 
17:48 
mainly because there's lower incentives when we have um not all land is suitable 
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17:55 
for use and farm uh we have a lot of land that the soil is just not good enough um and so I think to just slowly 
18:02 
be eating away at the soil and and um we we also know a few things that have been brought up in the past about how um 
18:09 
there's a question how these solar panels would be disposed of um I think there is a significant risk that um 
18:16 
since they don't know how to dispose of them properly a lot of that would end up um in the earth at some point um but uh 
18:24 
I think with the current uh situation that we have with ag conservation land uh that's necessary to 
18:31 
incentivize um current farmers from buying more land and utilizing it as well as uh up and coming Farmers for 
18:37 
the next generation uh to want to continue farming um and I think that's an invaluable uh resource to have uh lots 
18:44 
of Farmland in use in Iowa that's all I have thank you.  

Will Dougherty 

19:08 
I'll go quick uh my name is Will Dougherty 1499 Northwest Urbandale Drive Urbandale 
19:13 
Iowa I work for Mid-American Energy um I've been at a few of these solar hearings and workshop sessions over the 
19:19 
past few months um I'll keep it brief uh a lot of the comments that we have for 
19:25 
the proposed um overlay districts ordinance that was in the packet for tonight um you all just accepted into 
19:32 
the the minutes for tonight's meeting so um I will have you know if you have any questions coming out of that as well um 
19:39 
I'd be more than happy to you know kind of answer why we we put some of those comments in there um overall I think just kind of after 
reviewing the 
19:46 
ordinance um we do just have some concerns if that is the path that the county wants to go down um just 
19:53 
with um some of the regulations within the the draft ordinance as it stands right now um 
19:58 
it appears that the draft ordinance was pulled largely from Linn County um Linn 
20:04 
County over the past prior to when they adopted this they spent a little over a year in the drafting process um with 
20:11 
several Community um volunteers industry experts um they brought in different 
20:16 
government agencies as well and they're they're a fairly um highly staffed County um the only concern that I really 
20:22 
have with is that the county that ordinance has not been uh vetted yet to to a full extent they do have two 
20:27 
projects there in the county that did get approved uh through a permit process over by the Dwayne Arnold plant that was 
20:33 
prior to the adoption of this ordinance that they have performed today um that's 
20:38 
really my only concern is just um I guess administratively how the county plans on keeping up with some of these 
20:44 
regulations that are in here um it is definitely one of the most thorough ordinances that I've seen across the state of Iowa for sure um I'm not 
saying 
20:51 
that you know this is an undevelopable ordinance by any means it's just kind of wanting to have a little bit of dialogue 
20:56 
with the county to see how some of these things are going to be enforced um to see what agencies or you know what 
21:02 
government uh staff is going to be in charge of either auditing it or reviewing the process and kind of the 
21:08 
administrative portions of it as well um but if you do have any questions regarding as you kind of go through your 
21:13 
drafting process reviewing the comments um any other comments here today you know from an operational side or a sighing 
21:20 
side as well um I'd be more than happy to answer any of those questions for you so thank you.  

Eric Nelson 
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21:51 
Eric Nelson 1514 Jasper Avenue Moville, a couple points to make um I'm 
21:58 
kind of bookends on these hearings I was at the first one and um and now I'm at 
22:03 
this one and it looks like that the the number of participants um has doubled 
22:10 
from one to two I mean I think active people that are that are wanting to to 
22:16 
build is my understanding and now there's been some a few additional comments but not from people that are 
22:22 
actively wanting to build and so I just from where I'm sitting it looks like to me that the industrial zone that's 
22:29 
already been established with a lot of acres um is more than inclusive enough 
22:34 
for um a project or two um to be built on that property the other comment I 
22:41 
have is that it would look like to me you would set kind of a maybe a nasty 
22:47 
precedent to not do that when there's only a couple people that are asking to do the project and so you just think 
22:53 
about maybe kicking the door open to other projects that only have one or two people that are really interested um 
23:01 
and and and obviously there have been hundreds that have shown opposition over time to the same to the 
23:07 
same projects and then thirdly uh I think it's kind of uh ingenious to have someone from the city um telling the 
23:14 
county what to do but I'm guessing that if the county tried to tell uh a city official what to do that they would 
23:20 
probably take offense at that so I think that uh uh where the county authority 
23:26 
lies the county Authority lies and where the city authority lies the city authority lies thank you.  

Doyle Turner 

23:52 
Doyle Turner 2738 200th Street um 
24:01 
I think it makes a whole lot of sense at this point to wait for the development 
24:06 
plan um this is kind of going away from what our development plan says and if 
24:13 
we're going to do something that would make a lot more sense from a legal standpoint to deal with it with the 
24:19 
development plan first we're kind of getting the cart ahead of the horse here the other thing that I'd like to say is 
24:25 
people like to talk about tax revenue you cannot compare property taxes to the 
24:31 
taxes off of a solar farm because you're you're paid based off of 
24:38 
what that solar farm produces uh Will Dougherty had said before that I believe it 
24:43 
was 24 to 25% efficient is what the solar is at in this 
24:48 
area um the real thing that these these things are after is the transmission 
24:56 
lines and we pay get paid off of what goes through that transmission line uh I 
25:01 
know I've read articles that Mid-American is actually looking at some nuclear across the state we would be 
25:08 
much better to have something that was a lot more efficient going through those 
25:13 
utility transmission lines paying on a lot more than 24 to 
25:19 
25% so in order to truly get an apples to apples comparison on this you can't 
25:25 
compare it to farm property tax you have to compare it to what we could make off those transmission lines if we were 
25:31 
using a more efficient source of energy thank you 
25:38 
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Chair Chris Zellmer Zant:  Doyle Doyle you may want to disclose that you're on the Board of Adjustment Turner: what? 
25:46 
Zellmer Zant: do you want to disclose that you're on the board of adjustment.  Turner:  yeah that's fine okay.  Zellmer Zant: I I just thought I'd 
want to make that public yeah that's fine thank you 

Tom Treharne 

26:02 
yes this is Tom Treharne with Nextera Energy to can you hear me Zellmer Zant: we have someone on the phone you 
26:09 
get phone first yeah okay phone first please thank you so my name's 
26:17 
Tom yes my name's Tom Treharne with Nextera Energy um just one thing I in reading 
26:25 
the packet I wanted to clarify um if the recommendation of staff is to proceed 
26:31 
with the a retention of the current policy which is to allow um solar in the 
26:37 
as a conditional use only in the general industrial district or district I'd like to if that could be clarified at some point 
26:45 
um also I'm just as it relates to the proposal 
26:51 
ordinance that's been identified in the packet I would agree with what Mr. Dougherty 
26:56 
said and that you know the the overlay zone does 
27:02 
provide the opportunity for a project to move forward um the proposal does have a 
27:08 
lot of requirements um in it that were vetted to a longer process and I'm not 
27:14 
going to repeat everything he said but I do agree with that and um it's my 
27:21 
understanding that even coming out of this public hearing the recommendation would be how to proceed and there would 
27:26 
be additional time for comments relative to the ordinance so I'll save my 
27:32 
comments relative to a future ordinance for another time but I guess I I would like that clarification what staff's 
27:39 
recommendation is on moving this forward if I could ask that question thank 
Dan Priestley: 
27:53 
you um we we'll kind of continue with the public hearing and I'll I'll uh 
27:58 
clarify that at the end for a note so we can move on to the next 

Bob Fritzmeier 

28:05 
next okay I'm Bob Fritzmeier and at uh 
28:13 
2933 Leech here in Sioux City and I was I was authorized by the 
28:20 
executive committee of the Northwest Iowa Sierra Club to um speak on their 
28:27 
behalf also so actually there are five other members of that with myself and so 
28:33 
I'm speaking for the other six of us one of the most significant 
28:40 
uh benefits of of solar which I'm in favor of would be to reduce the 
28:47 
emissions of the carbon dioxide and that that has been uh proven 
28:53 
to be necessary you know for the good and the well-being of our community um 
29:01 
Woodbury County and the wider you know wider country 
29:07 
too carbon dioxide is and those kind of dangerous pollutants are come from you 
29:14 
know don't don't come from solar energy and by lowering those those 
29:20 
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concentrations we'd be helping the future generations that are coming and 
29:25 
that need our help now and planning for the future another aspect of this is that 
29:33 
solar energy systems are conservative in the use of water they don't need the large volumes 
29:39 
of cooling water that's needed for the fossil fuels that are currently in use 
29:48 
you know here in in Woodbury County I think that the board would be well to adopt that overlay 
29:56 
system because it would help to conserve those precious water resources and we 
30:01 
know I mean just just in the last few months uh we've had drought conditions 
30:07 
not only here in this part of Iowa but in other you know states around here too 
30:14 
so that would would help the situation and one one of the speakers 
30:20 
made a reference to the the soil underneath the these these 
30:25 
panels and those actually would would foster with the with solar panels in 
30:31 
there the grasses that would be allowed to grow there would be you know have the 
30:36 
rainfall soaking in absorbing and really rejuvenating the soil so that when you 
30:43 
know 30 years if in 30 years the the solar installation would be retired then 
30:49 
the land could just well be restored then and returned to you know the 
30:56 
agricultural thank you for being here to listen to us 

Alan McGaffin 

31:15 
My name is Alan Mcgaffin I live at 1122 South Paxton in Sioux City and I'm a 
31:22 
proponent of solar Farms as well I want to tag on what Bob just said I think and 
31:28 
this was mentioned earlier the portability of a solar farm 
31:34 
is above and beyond what we think of of of a power source you can't pick up a 
31:40 
Coal fired plant or a uranium fired plant and move it it just doesn't happen 
31:48 
the same with a wind turbine a wind turbine can be deconstructed and torn 
31:54 
down raised and and moved relocated if necessary but not as easily as a solar 
32:01 
panel can now I know an industrial solar farm would be sizable but nevertheless 
32:07 
as Bob said if we wish to convert that land in 20 or 30 years that land is 
32:12 
suitable it's undamaged and it can be used for other purposes it's not even been paved over so I think the 
32:19 
portability Factor the water conservation Factor as Bob pointed out 
32:24 
are just uh solar panels aren't pretty but 
32:30 
neither are our our other power sources we've just got to make a a choice of uh 
32:36 
of what what we can tolerate and what we can't and uh I I I would like 
32:43 
to have your board look favorably on solar panels thank you very 
32:48 
much thank 

Peter Widman 

32:54 
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you anyone else my name is Peter Widman I live on 1847 
33:01 
Old Highway 141 rural Sergeant Bluff and I just want to thank you for this opportunity to speak with you a little 
33:06 
bit um I think this ties in nicely to what the last two guys said I want to talk about Virginia a little bit and the 
33:12 
reason I want to talk about Virginia they're on The cutting edge of solar and where solar could be potentially going 
33:17 
and um and just as a fact I'm not for putting solar large industrial 
33:24 
solar complexes on ag land I think they should be in the industrial in Virginia in 2020 the 
33:32 
Virginia General Assembly and the governor signed the Virginia clean economic economy act um and in that act 
33:41 
their largest utilities by 2045 and 2050 need to be carbon neutral um by 
33:48 
2021 in the state there was more than 2,000 acres a week that would be take that were being taken out of a land and 
33:55 
put into solar farms and there's some more points I want to bring up here too 
34:01 
um you know the the a lot of the solar developers are 
34:07 
courting state and local leaders wanting to put on a land 
34:13 
um they want to focus on the short-term benefits some mention taxes 
34:19 
um and uh and they don't want to think about the future ramifications of allowing the industrial power plants on 
34:25 
land that is supposed to be res for ag ag use trading one form of environmental degradation for 
34:32 
another um Dr Rattan Lal distinguished professor of soil science at Ohio State 
34:38 
University points out that soil sequesters more than three times the amount of carbon locked in all the plants and animals on the earth yet 
34:45 
construction and maintenance of industrial size solar facilities prevent the natural process of soil replenishing from occurring they're taking out 
34:51 
thousands of acres of trees crop land acres that that sequester carbon dioxide 
34:56 
so if carbon dioxide is a pro is a problem some would say what about the 
35:01 
crops that are taking that out um it's it's ironic in in in Virginia um 
35:10 
to be become carbon free in less than 25 years means there would be a lot more carbon sequestering farmland loss to the 
35:15 
commonwealth how much solar farms require as much as six to eight acres to produce just one megawatt of electricity 
35:20 
up to 104,000 acres of forest and farmland would need to be sheathed in solar panels made of glass and highly 
35:25 
toxic metals like lead and cadmium toride to produce about 13,000 megawatts of electricity and that's only when the 
35:32 
Sun's shining um Chinese government is subsidizing 
35:38 
solar panels to make them cheaper they're using dirty coal to make 
35:43 
them and they're using forced labor to produce them less than 1% of the solar 
35:48 
panels in the United States are made in the US and over 85% of them are made in 
35:53 
China some to think about um 
35:59 
um if you think about it some of the solar farms are erected in 2021 in Virginia they will become head way sites 
36:05 
by 2036 and that's even before the Virginia clean economy act carbon free mandate kicks in uh once you deal with 
36:13 
the cost of waste electricity from solar ends up being four times higher than they had anticipated Virginia is on track to lose 
36:19 
a massive amount of food growing and carbon carbon sequestering farmland for inefficient and intermittent technology 
36:25 
that would quadruple electricity prices and create thousands of acres of toxic waste local officials who are thinking 
36:32 
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about approving special use permits to allow more industrial size solar facilities to be built on a land in 
36:37 
their jurisdictions owe it to their constituents to think about all I also 
36:42 
would like to submit these two articles here for you guys just to read can I do 
36:52 

Motion to accept two articles by Meister.  Second Bride.  Motion approved 5-0.  Documents available in the appendix. 

Amber Widman 

37:25 
Hi my name is Amber Widman I live at 1847 Old Hwy 141 and I'm here today to 
37:34 
tell you why I oppose changing the current regulations for ag preservation to allow um the large use uh scale 
37:41 
utility solar on ag land um I studied agricultural engineering at Iowa State University and I was in the soils and 
37:48 
structures department so this is kind of like my area I love technology I really do but um if you look at the things that 
37:56 
have been talked about in the meetings we've been talking about solar panels that fold up or um planting 
38:01 
pollinator things under them or alternative crops I have Purdue they're they're they are experimenting with this 
38:08 
stuff right now they're trying to get patents this is not in effect anywhere in the world okay the Iowa State they 
38:15 
are trying to do the alternative crops underneath and this is the first they said it is the first um of its kind and 
38:23 
they say this is unbiased research we will report on what we find and people can decide whether this is a system that 
38:29 
is feasible or not um here we've got uh get myself out of over here um 
38:37 
the costs of the agrivoltaics tend to be higher than traditional solar development due to modified system 
38:42 
structures and more complex design and installation so all these people are talking about this is going to be ag and energy at the same time it's 
not 
38:49 
there yet the technology is not there yet we cannot be making regulations for 
38:54 
something that hasn't even been figured out how they're going to do it they're still engineering it they're still 
38:59 
coming up with it they're still doing the research they're still they're they're building these research facilities and they're measuring what 
39:06 
does happen to the soil when we have these here what is the carbon what happens to the carbon what about these 
39:11 
pollinator farms do they actually increase the the bees and do they actually um help the crops that are on 
39:17 
there's a lot of claims out there guys that people are just putting out there they're still being researched and I 
39:23 
just um my engineering mind says let's not jump the gun here let's not get 
39:28 
the cart ahead of the horse let's not make regulations before we know what they are um one thing that's been 
39:35 
mentioned is to you know allow them this is a very specific thing like allow them up to 15 feet so that cattle can graze 
39:41 
on them nowhere do they let cattle graze under these because they damaged them cattle are too big that's what they 
39:48 
found out so if we have in our regulation where they can be up to 15 feet high that's on based on something 
39:55 
that's not even real yet and think about a 15 foot high solar panel and think 
40:00 
about the winds that we have in Iowa how much do you think is under the ground to hold it up I know they like to say that 
40:06 
these are movable but really what do they think they're on wheels they're not something has to hold them up right okay 
40:14 
and then just another point I got in trouble last time I got up here with some of our neighbors who 
40:19 
are for it and I just want to say that my position is not against their personal property rights okay the the 
40:26 
way I look at this I am not telling them what they can do with their land they are not just trying to build a greenhouse or hog confinement on their 
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40:33 
property there are large utility companies trying to come into our county and install thousands of acres of 
40:39 
industrial solar panels these large projects would not happen without government subsidies and just to to wind up real 
40:46 
quickly don't be deceived it's not agriculture it's not good for the county thank 
40:52 
you oh and can I submit some documents too thank you. 

Motion to accept documents by Parker.  Second Meister.  Motion approved 5-0.  Documents available in the appendix. 

Elizabeth Widman 

41:55 
My name is Elizabeth Widman and I live at 1665 220th Street Sergeant 
42:01 
rural Sergeant Bluff and I've been before uh this committee already and one 
42:08 
of the reasons I came up here is because I want to make a correction on something that I said at one of the meetings I had 
42:14 
looked at a plat map and took the people that spoke at the meeting and I said 
42:20 
there were signed agreements uh down by me and Sergeant Bluff which is correct but then I said there were signed 
42:26 
agreements by Rock Branch and that was not correct because there are not signed agreements right now so I just want to 
42:33 
correct that there there's interest in putting large utility out there but I 
42:38 
just wanted to correct that and uh the reason I found that out is because I discovered that in Dan Priestley's 
42:45 
office they have uh information on all the signed agreements that have been 
42:50 
done and there's 2,230.72 Acres that have been 
42:57 
signed up in rural Sergeant Bluff by where I live which is a would be a 
43:02 
huge uh utility facility put on agriculture land and uh at the last meeting your 
43:10 
work session you talked about there are unintended consequences to um things that you do 
43:18 
and in looking online one of the things that happens when you uh change these is 
43:24 
lawsuits you have lawsuits from people who want to put one in and you didn't 
43:31 
let them do it with your regulations you have people that don't want them in that 
43:37 
your regulations made and I think that has to be a consideration because it does cost money for the 
43:44 
taxpayers to um have legal help to you know defend on these 
43:51 
lawsuits and uh another unintended consequence um you're basically picking 
43:58 
and choosing uh among the farmers if you let you know this is just the start 
44:03 
2,230 Acres go into solar you have um those people that farm they're going to 
44:09 
be looking for new places to farm and they're going to have an infusion of money from uh these companies that want 
44:16 
to put in solar and they're going to be looking for new land to rent new land to buy and this will be detrimental for small 
44:24 
and medium family farmers and new farmers and um so I guess I never stated 
44:32 
I'm opposed to putting utility solar on ag preservation land I think it belongs 
44:39 
in the industrial the the way you have it right now and like I said it it kind 
44:46 
of tires me out to hear people say well in 30 years this can be put back into 
44:53 
farming I live out in the country I love being out in the country and I said in 
44:58 
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time I will be 97 years old if I'm still around before this would be considered 
45:04 
put back in ag so thank you for all you do and I just ask that you leave um 
45:09 
industrial solar where it belongs and in industrial land  
45:24 
already 

Jesus Cendejas 

45:35 
Jesus Cendejas, Salix, IA, um just I've been here once before and kind of want to 
45:41 
make the same appeal to you guys today um as a lesser magistrates yourselves and those making this decision as you 
45:47 
guys are informing them um it is it's your it's your duty and and this shows it right there's been a lot of a lot of 
45:53 
discussion on on how we can make this work with the overlays and all that um but 
45:59 
one of the things I would still like for you guys to consider is you know some of us live in morningside some of us live out 
46:05 
in the country so the ones most affected by this are the people that are going to going to be there I know it's been 
46:11 
brought up to you guys the effects on on soil you know if if there is degradation 
46:16 
um you know top soil takes doesn't take a couple of years to restore that takes a long time there's regenerative 
46:22 
practices that could be exercised to speed up that process but it's not going to be overnight um scripture talks about 
46:29 
leaving an inheritance to our children which is not just monetary that's important uh but it's also dealing with 
46:35 
what we have and making it better um so the idea of of again 20 30 years 40 
46:41 
years even depending on if you extend the use of these solar panels like it's not going to be the same thing they're working with right now and so 
as you 
46:49 
consider these things um again I know if I don't have to look at it it doesn't bother me because I'm I'm not living 
46:55 
there but there there are many who are there um so again just keep considering that as as not just as how you have this 
47:01 
project come into being but the fact that there are people I mean there's most of them are here a lot of them 
47:07 
aren't um but again there's different interests you know I understand if if I was approached and I had hundreds 
47:13 
thousands of acres and I said we'll give you 20 times more than than leasing it out there's a temptation there I 
47:18 
understand that and again love my neighbors that's one of the things I'm called to do but I just ask that you 
47:24 
would please consider um that it's it's not working around it again someone mentioned these are all models and and 
47:31 
and theoretical concepts that have not been proven and so you cannot alter the the life of people who live there based 
47:38 
on a theoretical concept or a model that's not been proven to be um again you're you're changing much and again 
47:45 
whether you're raising crops for for feed or or for ethanol whatever may be 
47:50 
those things that that are wasted they're actually not wasted a lot of that stuff that's that comes out of you know making an goes to to feeding 
47:58 
animals you know things that that we enjoy eating I like steak you know I like all these things so that's stuff 
48:03 
still being used so it's not just about energy it's about what are we taking away also right you're taking food you 
48:10 
know and we've seen that we've looked at the news when you know all of a sudden all these factories of chickens you know 
48:16 
caught fire or you know or things were destroyed like we know there's there's an attack in our food and again 
48:22 
ultimately um there's there is a I'm not saying that that my neighbors are are 
48:27 
being influenced by this but there is are you guys familiar with the song rich Richmond North of Richmond if not you 
48:33 
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should go listen to it well there is this idea that there there are ideologies being pushed right and this 
48:39 
whole go green you know that belch and cows are the enemy that's not true but 
48:44 
there is an agenda that that that we're facing there and sub subsidizing these types of things that the government's 
48:51 
paying for would just tell us that it's it's much greater than how we how can we better Woodbury County right so if you 
48:58 
back this up you're also backing up these ideologies that are not just affecting us here but other counties are 
49:04 
attempting to do the same and ultimately a country so consider that as you're making decisions for this and again um 
49:11 
thank you for for your time and um for for listening hearing us 
49:16 
out  

Amy Krogh 

49:38 
My name is Amy Krogh 2381 Port Neal Road Sergeant Bluff Iowa um I'm not 
49:45 
here to say that I'm opposed to solar energy solar energy has its place solar 
49:51 
energy does not have its place on ag preservation ground my husband's family 
49:56 
is a fifth generation farmer we raise cow calf we also do row crop in this area 
50:03 
um so to say that a in Woodbury County is on a decline is not 
50:08 
true um when you take ground and take it out of its intended use which in this 
50:14 
case ag use very rarely does it ever go back into ag use planting cover crops 
50:21 
underneath solar panels is not ag use that might be soil conservation purpose 
50:28 
but it is not AG use I can tell you we raise cattle and there's no way that we 
50:35 
would put cattle underneath of solar panels absolutely no way it's a 
50:41 
non-starter it's not beneficial for the cattle they're going to get hurt it's not beneficial for the solar panels to 
50:47 
have you know 1,500 to 2,000 pound animals running around underneath solar 
50:52 
panels that's actually quite ludicrous to think that anybody would want to do that I would tell you that once ad 
51:00 
ground is gone you guys are worried about tax revenue and the increased revenue when ground comes out of tax 
51:06 
usage you're not only affecting the farmers’ income you're affecting the implement dealers the seed dealers the 
51:13 
fuel producers the chemicals the fertilizer companies everybody that goes into making ag work you're dep you're a 
51:21 
detriment to their income and as far as if I'm if correct the way that the tax 
51:27 
revenue comes back to the county is regulated on these solar panels and these solar implementations by the state 
51:34 
in a formula that is state controlled it's not controlled at the county level so at any given time the county or the 
51:41 
state can choose that regulation to change how much actual revenue comes back to Woodbury County that's not in 
51:48 
our control that's at the state level it's no different if if some other state 
51:54 
government group has some special interest and chooses to choose to take that tax revenue and reappropriate it to 
52:01 
another project special pet project than Woodbury County is out when you take ag 
52:07 
ground and take it out of its intended purpose the people that lose is all of 
52:12 
us that choose to have food to eat gas to drive your cars all sorts of 
52:19 
different revenues that would be impacted by taking this and changing this ordinance to allowing this to be on 
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52:24 
ag ground thank you  

Naomi Widman 

53:01 
okay sorry I had to pass my baby off um Naomi widman 1866 220th Street um rural 
53:09 
Bronson I um my family farms and we also 
53:15 
live right in the area where the proposed um where easements have been 
53:20 
signed for these large scale utility solar farms and so I am not necessarily opposed to solar 
53:28 
I want to make that clear but I want to specifically address um putting overlays 
53:34 
on agricultural protected land so I one thing that is um was 
53:42 
interesting to me I've been to a meeting before and then since then have done a little more research on how solar farms 
53:49 
affect the surrounding um properties and homeowners 
53:55 
um so I just wanted to discuss that a little bit um there was a recent large scale study done in the United States um 
54:02 
it was in 2022 and it shows that solar farms large solar farms do decrease surrounding home 
54:09 
values the study shows that the decrease is not as significant when you average in coastal areas like California 
54:15 
Connecticut when solar farms in your large urban areas so they pulled all of that data and if you Google it it'll say 
54:22 
it doesn't decrease it that much it's only slightly but when you look at the specific data for rural areas in the 
54:30 
midwest from this study where agricultural land was converted into solar farms the decrease in residential 
54:37 
property values is incredibly significant there was a 4 to 5% decrease in values so if you own a $400,000 
54:46 
acreage out in the country your value could decrease by almost $20,000 and this decrease in value was noted for 
54:52 
homes within a half mile of the solar farms it wasn't until you got over two 
54:58 
miles away that there was no effect seen and because of this potentially damaging effect it's crucial that Woodbury County 
55:04 
developed solar energy strategically so as to have minimal impact on the 
55:09 
surrounding homeowners and residents so I would encourage you guys to not grant overlays on ag producted land 
55:16 
particularly when it's benefiting a few select individuals and 
55:22 
I think we are all aware of that the easement that of been signed or are by a very small maybe two or three forgive me 
55:30 
if I'm wrong if it's four um people in in in our area it's a very 
55:36 
small amount so to to affect all of the surrounding home 
55:41 
owners um and acreage owners just to benefit financially these couple of 
55:48 
individuals or families I think it is is not fair I don't think it's strategic development of solar utilities in our in 
55:56 
our county um so if the county feels it is in the best interest of the general 
56:02 
public um to bring solar energy in and develop that I think it needs to be 
56:08 
strategically developed and not just handpicked out areas in the middle of 
56:14 
Ag land and Grant overlays to these people because they requested them I I don't personally think that makes sense 
56:21 
we have a 20-year development plan that's going to be finished this spring if I would encourage you guys to wait 
56:28 
until that's been finished and then we can visit it in the next development plan and see what would be best for the 
56:34 
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county and the general public Zellmer Zant: Mrs Whitman your time is up I'm sorry.  Widman: okay thank 
56:42 
you  

Christopher Widman 

57:06 
Ill go I'm Christopher Whitman uh 1866 210th Street Bronson Iowa 51007 
I'm a fifth generation farmer um I love living in the country and I have boys that lord willing I'll put my farm 
57:20 
on to later when they grow up and whatnot and I love that preservation land 
57:25 
and I don't I stand up here saying I don't think that solar utility has a place in ag preservation land um I think 
57:33 
one thing that's kind of stuck out to me is that there's two different kinds of people in the county there's the people 
57:38 
that live in the cities and they're getting their power from MidAmerican Energy there's the other citizens in the 
57:44 
county that they're connected to REC and the reality is you need I mean I haven't 
57:50 
heard anything about what REC is talking about this whether Rec wants it or not some people have gotten up here and said 
57:56 
this is going to save residents money but the reality is if they hook into MidAmerican MidAmerican already has two power plants 
58:04 
in the county and they already have cheap electric if they don't hook into REC basically what we're going to do is 
58:11 
the REC residents they're not going to save any money because they're not getting power from it and so I think 
58:17 
that we just don't need it an ag land because the reality is REC is getting their power from NIPCO and NIPCO needs 
58:23 
to say whether they want this or not um and that the only thing that's really 
58:28 
going to go down for these individuals are their property values and not their power bills and it's not beneficial for 
58:34 
the people out in the county to do this the other thing I would like to also point out is the people that have come to these meetings in the past 
that the 
58:41 
people speaking in for this are the people that have signed contracts that's the reality at the last two meetings on 
58:48 
the 27th there was 13 people that got up and spoke six of them were in favor 
58:55 
one said they like solar but didn't say anything about ag preservation land one said they lived they were for it but 
59:00 
they lived in Monona County there were two representatives from energy companies and there were two land owners 
59:08 
and those land owners have signed contracts that I have right here that are public 
59:13 
information then the next meeting came on January 17th those two same land 
59:19 
owners showed up for it and here's their signed contracts again and the reality 
59:26 
is the public isn't really for this we don't have a lot of people showing up saying we want utility solar and a 
59:32 
preservation land the reality is we have these few residents that have signed 
59:38 
contracts and they want to make big out of it I think we need to tell them we have a 20 years owning plan let's stick 
59:44 
to it they need to sell their a land and go buy industrial land and if they love solar so much then they need to do that 
59:52 
and I'm sure that these individuals are going to come back up here after m tonight and they're going to tell you how great it is for the county but I 
59:59 
would like to submit this to the record these are public information’s signed easement contracts with names of who has 
1:00:08 
these easements signed I'd like to Smith this to the 
1:00:13 
record 

Motion to accept documents by Meister.  Second Bride.  Motion approved 5-0.  Documents available in the appendix. 

Tom Jochum 
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1:00:49 
Good afternoon I'm Tom Yokum 422 Huntington Drive Sergeant Bluff 
1:00:55 
Iowa and uh you know you've got a big decision there's a lot of pros and a lot of cons to this um I'm for 
1:01:03 
it okay as at the September 26 Board of Supervisors meeting Supervisor Taylor 
1:01:09 
and Nelson revisited considering allowing utility scale solar and discuss the two 
1:01:16 
different options were explored the discussion began with the possibility of reclassifying certain farmland to light 
1:01:22 
industrial which could basically take land out of agricultural preservation Mr 
1:01:28 
Priestley introduced the concept of renewable energy overlay which he stated would be situational and on a case by 
1:01:35 
case basis Mr Priestley also stated that this would allow for the preservation of farmland while still 
1:01:41 
allowing for solar while the supervisor's consideration for the light industrial could be applied I think the 
1:01:48 
overlay concept would be more appropriate especially at a time when research at our land grant  
1:01:54 
universities are studying the possibility of certain agricultural practices within the solar arrays 
1:02:00 
additionally when the solar lease expires the land and the overlay will revert back to agricultural production 
1:02:07 
in reality this is very similar to the 10 15 or 30-year CRP contracts that the 
1:02:13 
Farm Services Agency offers which is that when the CRP lease 
1:02:19 
expires the Farmland can go back into agricultural production the same as when a the solar lease expires according to 
1:02:26 
the map that was published in the packet there are about 330 Acres that are in the CRP program and are already out of 
1:02:34 
production so I do support adopting the renewable energy overlay for the AP Zone 
1:02:40 
as it will also allow for the land to return to production thank 
1:02:48 
you  

Greg Jochum 

1:03:30 
uh Greg Yokum 1629 270th Street um I'm 
1:03:36 
in favor of the overlay on ag preservation uh main reason once if it 
1:03:43 
is zoned industrial or anything else it cannot go back into agricultural 
1:03:48 
production everything else can be um it can be changed if it if it staysag 
1:03:55 
preservation with an overlay I think that would be the optimum uh for the 
1:04:02 
county um I am uh a farmer I have um as 
1:04:07 
you probably will be looking at uh those leases I have a signed lease um it 
1:04:14 
doesn't say it's going to go in it still has to go through many many steps of approval before it can get approved um 
1:04:22 
this is just a first step in the process um I guess uh um there is power 
1:04:31 
lines transmission lines that go through my property two ways it goes through all the properties that's what they look at 
1:04:39 
and you know with Mid America looking at there being here in support of it with 
1:04:44 
the two power plants that they have and eventually um they'll be shutting one of 
1:04:50 
them down for sure um there is going to be a need for power power and uh um I 
1:04:57 
see as a great um benefit for the county to have 
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1:05:04 
this um and that's all I have to say thank you for your time and your consideration thank 
1:05:15 
you  

Elizabeth Cendejas 

1:05:34 
I'm Elizabeth Cendejas from Salix Iowa um and 
1:05:41 
I just want to read an article here by Robert Bryce you can find it on Forbes website it's called build it and they 
1:05:47 
won't come and Iowa farmer explains backlash against big solar it explains 
1:05:53 
some of the concerns that I have about big solar farming in this article we hear from Jessica Peterson a sixth 
1:05:59 
generation farmer from Benton County Iowa she talks about her family fight against solar project being pushed by 
1:06:06 
Chicago based in energy she says the land that this project is proposed on is 
1:06:11 
in the top 10 to 15% of farmland in the state of Iowa and is recognized as 
1:06:16 
nationally significant which the state of Iowa possesses a large amount of when it 
1:06:22 
comes to nationally significant pride agricultural land they are project 
1:06:27 
projecting this to be the largest utility scale solar project in the state as well as the largest battery storage 
1:06:32 
facility in the state of Iowa this project will most likely set a precedent for the entire state of Iowa 
1:06:39 
when it comes to utility scale solar there is strong opposition to this project from the community for a large 
1:06:45 
number of reasons there are people who have concerns about property value losses lack of mindfulness when it comes 
1:06:51 
to sifting uh sighting of the plant and the productivity of the soil they are citing solar panels on choking out small 
1:06:58 
town growth wildlife concerns taking away land from farmers who rent land for their livelihoods of farming drainage 
1:07:04 
issues while with tile damage lack of fire and disaster recovery plans lack of 
1:07:10 
proper setbacks from people's properties the county requires minimum of 50 feet from a property line the mental health 
1:07:17 
component with the construction phase and those who live amongst the project hurting small businesses and towns and so on homes in and 
around the small 
1:07:24 
towns are already not selling as quickly as they once were due to the possibility of this project coming to fruition 
1:07:30 
renewable promoters claim that industrial scale solar will not hurt property values or the growth of the towns it will impact but we are already 
1:07:37 
seeing the re repercussions of it even before the project has been started people in the area are truly truly 
1:07:44 
living through a nightmare knowing that this may be the largest solar plant project in our beautiful state of Iowa 
1:07:51 
there are some that are finding out that they have the possibility of being being surrounded by solar panels on two three 
1:07:56 
if not all four sides of their properties we do see this as a community station statewide and nationwide 
1:08:03 
crisis the World Bank reports that the US has 18% arable land to grow crops on 
1:08:09 
our productive soil is Iowa's biggest asset and our most important natural resource that we have in this state and 
1:08:14 
to see industrial scale solar proposed on such rich soil is incredibly heartbreaking and 
1:08:20 
irresponsible they proposed that the land will be farmable when a project is decommissioned in 35 to 50 years but 
1:08:27 
there is no proof that that of that as there is not a solar project that has been decommissioned from productive 
1:08:33 
farmland after that long we also do not believe that industrial scale solar 
1:08:38 
projects belong where people live in surrounding communities that want to grow and prosper we are fighting for 
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1:08:44 
much more than that we are fighting for the potential of the future of farming in Linn County and in our state the 
1:08:49 
ability for our community to live in a symbiosis with each other again the growth of smalltown Iowa the businesses 
1:08:55 
they want that want to stay successful in small communities the mental and physical health and safety of the people 
1:09:01 
who live here and their overall well-being the access of affordable energy to Consumers and so much more 
1:09:07 
Elizabeth thank you those are some concerns that that community had and I believe there are some that we have as 
1:09:14 
well thank you 

Ann Johnston 

1:09:50 
Ann Johnston Salix, Iowa um someone made a reference to CRP 
1:09:59 
land as CRP land does not have millions of ugly solar panels that need to be 
1:10:05 
disposed of when the years out of production are 
1:10:10 
up and may I also remind the panel and the people here that the solar 
1:10:18 
panels are made by women and children who who are 
1:10:24 
physically and sexually molested in the Chinese Communist land of 
1:10:34 
China  

Shari Zenor Kiple  

1:11:22 
Hi I'm Shari Zenor Kiple I live at 811 Cottonwood Trail in Sergeant Bluff 
1:11:27 
my parents uh farm south of Moville and really wanted to be here tonight but could not so I would just like to 
1:11:33 
reiterate all of the things that from that Forbes article fully agree with that and I would just like to say that just because you call it a solar farm 
1:11:41 
doesn't mean that it has any like calling it a farm is crazy because you 
1:11:46 
can't and saying that it can go back into ag use after 30 or so years 
1:11:52 
doesn't mean you can wave a magic wand and then all of the damage that's been done or all of the the things that have 
1:12:00 
been um introduced into that Farmland that those will just go away that will still be there right it doesn't just it 
1:12:07 
doesn't just go away and it's not really a fair comparison as she had just stated too to compare it to CRP and say oh you 
1:12:13 
can have CRP ground and it you know after its lifespan it goes back into ag ground it's natural things that are in 
1:12:21 
the ground as I understand my dad farms and I'm not fully into farming as much as uh he 
1:12:26 
probably wished that I would have been but I do get that and I think that that that comparison to um to say that a 
1:12:33 
solar a solar farm can be converted back into ag use after that time it's not a 
1:12:40 
comparison um to CRP at all um because you can't just wave a magic wand and have all that damage undone so I think 
1:12:47 
all of the things that were have been stated about small small town life and 
1:12:53 
all the things that make our state and our county so rich you know this is all 
1:12:58 
about integrity and it's about the Legacy we want to leave for our kids and is 
1:13:04 
it is that really worth um is it really worth it I guess would be something to 
1:13:10 
consider I thank you for your time  

Chris Zellmer Zant 
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thank 
1:13:17 
you anyone else 
1:13:33 
going once going 
1:13:39 
twice going three times we need a motion to go out of the 
1:13:46 
public hearing 

Parker motioned to close public hearing.  Second by Hanson.  Carried 5-0. 

Bride inquired with Priestley about the overlay process.  Priestley explained that the overlay would be reviewed by 
the Zoning Commission and considered for approval by the Board of Supervisors to determine if a particular area of 
ag land was suitable or not for solar.  Bride explained he prefers the conditional use permit (CUP) option which 
would give more review from rural board members.  The two Boards (Zoning Commission and Board of 
Adjustment) are, by law, composed of members residing in the rural, unincorporated areas of Woodbury County.  A 
CUP review by both boards would be done by all committee members residing in the unincorporated areas of 
community, as opposed to the Board of Supervisors which has all but one member from the rural community.  
Although there has been leases for land, no companies have submitted applications for permits to the zoning 
department.  Bride is aware that land in General Industrial (GI) may be limited, a 2-mile setback from the city limits 
would take some available land for commercial scale solar.   

Zellmer Zant also pointed out an overly district would only involve Zoning Commission and Board of Supervisors.   

Priestley addressed Tom Treharn’s comments and offered an extended explanation about the utility-scale solar 
debate.  Priestley touched on a number of issues including a history of the 2005 comprehensive plan and the 
development of the 2008 zoning ordinance which placed emphasis on the permitting of electrical energy generation 
facilities in industrial zones.  Priestley discussed the lead up to the 2040 comprehensive plan which has included 
minimal input about the permitting of renewable energy assets.  Priestley discussed how the proposed map most 
reflects the 2005 comprehensive plan.  He also discussed the challenges with changing zoning ordinance with a 
different permitting mechanism that is much different that the existing conditional use process.  Priestley 
summarized the rational for the debate and pointed to the importance of appreciating the possibility of unintended 
consequences.  Priestley pointed to the importance of the comprehensive plan in the creation of ordinance and the 
assessment of what the public wants.   

Zellmer Zant pointed out that 14 counties in Iowa have utility-scale ordinances and this is new grounds with a lot of 
information to still be learned.   

Bride stated the future land use map that was put together in 2005 must have been fairly accurate, since the new 
draft map is virtually the same.  When looking ahead 20 years, there will probably be a need to allow solar or 
community solar, although how it will fit and where will need to be determined.  Setbacks will be one factor in where 
they could be placed.  The concern with the overlay plan is that it takes the decision-making away from the 
unincorporated residents who could serve on the board and places it with the Supervisors who might reside in the 
incorporated areas.     

Meister remarked it has been a long process, many have been brave and spoke up.  It is a hard to decision, dealing 
with new information to review.  Meister cited his previous service on the Board of Adjustment and indicated that he 
trusts the conditional use permit process and agrees it should also be involved in the review and permitting 
process.  He indicated a preference toward the first option that facilities the conditional use permit procedures. 

Parker offered her appreciation for the public comments.  Parker would like to see the process continue as it is with 
the first conditional use permit option.  She indicated that there is a lot to be learned and we need to move forward 
and follow the comprehensive plan to assure compatibility.   

Hanson thanked the public in attendance and referenced his recent appointment to the Zoning Commission by the 
Board of Supervisors and stated this is his first regular meeting in addition to the works session that was held on 
January 17.  Hanson indicated that he is not in favor of only allowing utility-solar in the industrial areas.  The 
decision will impact not only direct agriculture but also ag related goods and services.  Land in GI that solar may 
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take would possibly be needed for other uses.  Hanson indicated that going into the meeting he considered the 
overlay district as a way to go but would like to wait until the new development plan is reviewed and possibly 
modified to determine the best path.  With the Land Use Map of 2005 being virtually the same as proposed new 
map, the overlay district for utility solar farms may change the environment for future land use maps.  With public 
involvement, more information needs to be discussed. 

Zellmer Zant pointed out much work has been put into the new comprehensive plan.  Two-three years and several 
public hearings. Zellmer Zant indicated that it was a long process and the public has been encouraged to provide 
comment.   

Erin Berzina and Corinne Erickson from SIMPCO stated the planning for the Comprehensive Plan began with a 
public survey, they attended Woodbury County Fair collecting surveys.  They have received 400-450 responses.  
Started developing goals and objectives.  Published and hosted open houses to discuss the plan in Hornick, 
Anthon, Moville, and Sergeant Bluff.  Turnout was low.  Have continued to accept public comments.  

Bride has seen issues destroy connections with neighbors and friends, such as with the wind turbine debate.  Does 
not want that to happen with this issue.   

Zellmer Zant asked Commissioners, after all the information presented and public comment, if they were ready to 
make a motion.   

Bride stated a CUP in AP district was first talked about, now he would recommend approval of the conditional use 
permit for industrial areas only.  He indicated that he doesn’t believe we are ready to make the change above that 
without some further thought and information.   

Bride made a motion to approve the conditional use permit for industrial areas only and strengthen that with some 
other conditions including that it be sent back to the Zoning Commission prior to being officially approved and the 
opportunity for the county attorney to review.  Priestley asked for clarification that the motion entails a conditional 
use permit in the general industrial with the condition that staff and the county attorney’s office go through it and 
bring it back to the Zoning Commission for another public hearing.  Parker seconded the motion.  Motion carried 4-
1.  Hanson made a statement that “I don’t disagree that they should be allowed in industrial zoned properties.  I 
also think they can be allowed in other zoning districts with further analysis…” 

Public Hearing for Proposed Woodbury County Comprehensive Plan 2040

Erin Berzima and Corinne Erickson presented an overview of the goals and priorities of the 2040 Comprehensive 
Plan.  The public has been highly encouraged to provide input.  The plan is a vision for the future of Woodbury 
County, not policy, and will be in place.  They have met with a steering committee, county departments and public 
to assemble goals and objectives for the next 20 years.  Meeting attendees were encouraged to pick up a summary 
of the information they have put together.   

David Linn stated he feels the green, (open space for parks) is excessive.  

Doyle Turner stated acreages that are on farm to market roads (residential) are turning into city streets.  There 
needs to a limit to residential on farm to market routes.   

Motion to Close Public Hearing 
Motion by Hanson close the public hearing.  Second by Parker.  Carried 5-0. 

Bride thanked SIMPCO for their time and consideration.  Wants to clarify that Map is not Zoning, just potential Land 
Use.   

Items Not on Agenda 
None 

Commissioner Comment of Inquiry  
None 
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Staff Update 
Priestley noted that a public hearing about the comprehensive plan will be schedule at a later date.  Once approved 
by the Zoning Commission, the Board of Supervisors will likely schedule three public hearings for the 
considerations.  Priestley announced that the draft floodplain maps will take effect on July 17, 2024.  This will 
required the county to undertake some amendments to the floodplain regulations in the zoning ordinance. 

Adjourn 
Motion to adjourn by Meister.  Second by Parker.  Approved 5-0. 
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WOODBURY COUNTY COMMUNITY AND ECONOMIC DEVELOPMENT 
620 Douglas Street – Sixth Floor, Sioux City, IA 51101

Phone: 712-279-6609 | Fax: 712-279-6530
Web: woodburycountyiowa.gov

Preliminary Report
Conditional Use Permit for the “disturbance of earthen materials, import of earthen materials, crushing aggregate materials, 
staging crushed aggregate temporarily, exporting crushed aggregate, and rectifying site.

APPLICATION DETAILS PROPERTY DETAILS REPORT CONTENTS
Applicant(s) / 
Owner(s):

JB Holland 
Construction / 
James A. Orr

Application Type: Conditional Use 
Permit

Zoning District: General 
Commercial

Total Acres: 29.17
Current Use: Agricultural
Proposed Use: Agricultural
Pre-application 
Meeting:

January 25, 2024

Application Date: January 25, 2024
Legal Notice Date: February 20, 2024
Neighbor Notice 
Date:

February 21, 2024

Zoning 
Commission 
Review Date:

February 26, 2024

Board of 
Adjustment Public 
Hearing Date:

March 4, 2024

Parcel #: 894632300022
Township/Range: T89N R46W
Section: 32
Quarter: SE ¼ of the SW ¼
Zoning District: General 

Commercial
Floodplain 
District:

Zone X (Not in 
Floodplain)

Address: None
LOCATION

PROJECT SUMMARY

ZONING ORDINANCE CRITERIA FOR 
BOARD APPROVAL

APPLICANT’S DESCRIPTION OF THE 
PROPOSED CONDITIONAL USE

LEGAL NOTIFICATION

PROPERTY OWNER(S) NOTIFICATION

MAP

STAKEHOLDER COMMENTS

SITE PLAN

CONTOURS

PARCEL REPORT

SOIL REPORT

ZONING MAP

FLOODPLAIN

ELEVATION

APPLICATION

GRADING PERMIT APPLICATION

IOWA DNR NPDES PERMIT NO. 2

STORM WATER POLLUTION 
PREVENTION PLAN (SWPPP)

SITE PLAN EXCEPRT
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PROJECT SUMMARY
JB Holland Construction (Applicant) and James A. Orr (Owner) have submitted a conditional use permit (CUP) 
application to use the property located on Parcel #894632300022 in T89N R46W (Concord Township), in the 
SE ¼ of the SW ¼ of Section 32, General Commercial (GC) Zoning District, as a location to support the north 
bound Highway 20 project by using the site for the “disturbance of earthen materials, import of earthen 
materials, crushing aggregate materials, staging crushed aggregate temporarily, exporting crushed aggregate, 
and rectifying the site.”  The property is located east of Sioux City and less than 700 FT from the corporate 
boundary.  The property is not located within the Special Flood Hazard Area (SFHA).  The requested uses are 
acceptable for the consideration of a CUP and compatible with Sections 3.03.3 and 3.03.4 of the Zoning 
Ordinance including the association with temporary heaving construction services uses such as aggregate crush 
& screen (temporary).

SUGGESTED ACTION:
Staff recommends approval of this proposal as it is an integral part of completing the Hwy 20 project.  The 
suggested motion is to recommend approval of this conditional use to the Board of Adjustment as proposed. 

ZONING ORDINANCE CRITERIA FOR BOARD APPROVAL

Conditional Use Permits are determined by a review of the following criteria by the Zoning Commission (ZC) and 
Board of Adjustment (BOA).  The ZC is tasked to make a recommendation to the BOA who consider the application 
following a public hearing before the Board.

APPLICANT’S DESCRIPTION OF THE PROPOSED CONDITIONAL USE

Topsoils will be stripped on approximately 8 acres of the 29 acre parcel. Topsil will be stockpiles to later be replaced 
on all disturbed areas. Crushing aggregate/old Hwy 20 West bound lanes and all materials will be used for the 
grading of the new West bound Hwy 20 lanes. Equipment used for construction of Hwy 20 will be staged on site. 
All environmental statutes per state and county will be observed throughout. Earthen materials from the grading of 
Hwy 20 will be imported to parcel and will be graded for agricultural practices.  All temporary crushing activities 
will cease and be removed and all land will be restored to its' original state.
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CRITERIA 1: 

The conditional use requested is authorized as a conditional use in the zoning district within which the property is 
located and that any specific conditions or standards described as part of that authorization have been or will be 
satisfied (Woodbury County Zoning Ordinance, Sec. 2.02-9).

Applicant Response: 

The parcel requested falls in the GC zoning. GC zoning states that any temporary aggregate crushing falls under 
the need for a Condition Use Permit.  JB Holland will be grading/revamping the West bound lanes of Highway 20.
This parcel in question will fall in close proximity to the reconstruction of West Bound lanes on Hwy 20. The current
Hwy 20 roadway in the DOT project is going to be removed, crushed, stockpiled and stored while the grading part 
commences. After the grading of the roadway is complete, the crushed aggregate (old Hwy 20 road surface) will be 
reused as the sub-base (rock that is a bedding for the concrete to be laid on top of) for the new West bound Hwy 20 
DOT project.  This parcel JB Holland is proposing for the Condition Use Permit is the proposed work space for the
temporary crushing systems to be set up where all crushed aggregate produced for the crushing will be stockpiled 
to be re-used as the base for the new Hwy 20 Project after the dirt grading of Hwy 20 has been established. The 
extra dirt accumulated during the grading of Hwy 20 West bound lanes will be lain out on this parcel per the map 
attached and then all earthen material will be de-compacted and covered with the topsoil of said parcel. JB Holland 
feels the construction activity taking place fall under the GC zoning ordinance because the crushing of aggregate 
will be temporary and fully removed when the DOT Hwy 20 West bound lanes are completed. After crushing 
equipment is removed, the parcel will be reverted back to its' original state to be used as crop land.

Staff Analysis: 

The requested uses are acceptable for the consideration of a CUP and compatible with Sections 3.03.3 and 3.03.4 
of the Zoning Ordinance including the association with temporary heaving construction services uses such as 
aggregate crush & screen (temporary).

CRITERIA 2: 

The proposed use and development will be in harmony with the general purpose and intent of this ordinance and 
the goals, objectives and standards of the general plan (Woodbury County Zoning Ordinance, Sec. 2.02-9).

Applicant Response: 

All construction activities will cease with the completion of Hwy 20 West bound regrading and lane restoration. All 
environmental controls from state and county ordinances will be respected throughout the project. Saving the 
agricultural land is at the upmost importance to Woodbury County and JB Holland and heavy construction will be
in lieu of temporary aggregate crushing portion of this permit. All materials and heavy equipment used for the
temporary crushing will be removed from said parcel and the land will be restored in such manner to continue 
agricultural practices.

Staff Analysis: 

This temporary project offers support to the completion of the IDOT Hwy 20 project.  

CRITERIA 3: 

The proposed use and development will not have a substantial or undue adverse effect upon adjacent property, the 
character of the neighborhood, traffic conditions, parking, utility facilities, and other factors affecting the public 
health, safety and general welfare (Woodbury County Zoning Ordinance, Sec. 2.02-9).

Applicant Response: 

The proposed constructions will not impede on any current waterways, outlets, or field drainage systems. The parcel 
896432300022 is now partially agricultural row crop with a slope running the length of the field. The planned 
import of earthen materials will widen the agricultural portion making a smoother transition to the lower drainage 
area that will not be disturbed. The traffic for the west bound lanes of Hwy 20 will be closed down when operations
begin on this parcel and no normal traffic patterns will be disrupted. All access to Buchanan Ave N will be kept 
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open and the only construction traffic that will impede on Buchanan N will be that of the importing of equipment
for the temporary crushing equipment. All construction equipment will yield to traffic utilizing Buchanan Ave N. 
Attached in the maps portion of the criteria is the DOT Hwy 20 plans and the layout for traffic routes for the West 
Bound lanes and Buchanan N. No city or county ROW will be impeded on or disturbed during the temporary
activities.

Staff Analysis: 

As with the complete Hwy 20 project, this proposal would have a temporary impact on the neighborhood during 
the concrete phase of the project.  There does not appear to be any significate impact to parking, or other factors 
impacting public health.  

CRITERIA 4: 

The proposed use and development will be located, designed, constructed and operated in such a manner that it will 
be compatible with the immediate neighborhood and will not interfere with the orderly use, development and 
improvement of surrounding property (Woodbury County Zoning Ordinance, Sec. 2.02-9).

Applicant Response: 

The operations on parcel 894632300022 will not impede on neighboring areas. The parcel now has a small row 
crop section with a slope running N/S in the middle of the property with a lower lying drainage area. Importing of 
materials will allow for a wider area for row crops and the slope will be reshaped to be more pleasing to the eye as
well as better drainage to the lower lying sections of the parcel. The closing of West bound lanes will ensure that 
no temporary construction will effect the normal flows of traffic or neighboring areas.

Staff Analysis: 

The site plan appears to be located, designed, and presented in a manner that will have minimal impact to the area 
during the time of use.  

CRITERIA 5: 

Essential public facilities and services will adequately serve the proposed use or development (Woodbury County 
Zoning Ordinance, Sec. 2.02-9).

Applicant Response: 

No equipment or construction activities will impede on the normal flow of public facilities. This borrow will be
utilized for the placement of excess materials needed to re-grade the West bound lanes of Hwy 20 along with the 
crushing of the aggregate for re-use as the sub-base for the new Hwy 20 West bound lanes. The placement of the 
borrow will ensure timely completion of the Hwy 20 West bound lanes and allow JB Holland to not impede on 
normal traffic flows throughout the grading of Westbound Hwy 20.

Staff Analysis: 

Not applicable to the proposed use.  

CRITERIA 6: 

The proposed use or development will not result in unnecessary adverse effects upon any significant natural, scenic 
or historic features of the subject property or adjacent properties (Woodbury County Zoning Ordinance, Sec. 2.02-
9).

Applicant Response: 

The parcel now has highly eroded soils according to the USDA soil survey. Regrading of the higher altitude of the
parcel and regrading the severely eroded slope running legthwise through the parcel will allow for better drainage, 
less erosion, and a more formal layout for agricultural row crops. An Archaeological Survey will be conducted prior 
to commencement of grading on this parcel to ensure no historical artifacts are found or disturbed. The house on 
this parcel that lies on the SE corner will have a better look-out to the NW as the field will be flatter and look more 
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appealing.

Staff Analysis:

The applicant must perform that temporary work in a manner that does not adversely impact the property or the 
adjacent properties.  

OTHER CONSIDERATION 1:

The proposed use or development, at the particular location is necessary or desirable to provide a service or facility 
that is in the public interest or will contribute to the general welfare of the neighborhood or community (Woodbury 
County Zoning Ordinance, Sec. 2.02-9).

Staff Analysis:

As noted, this application is being requested to support the Hwy 20 project.  This can be construed as a service in 
the public interest to complete improvements to local transportation.  

OTHER CONSIDERATION 2:

All possible efforts, including building and site design, landscaping and screening have been undertaken to 
minimize any adverse effects of the proposed use or development (Woodbury County Zoning Ordinance, Sec. 2.02-
9).

Staff Analysis:

Steps should be taken to return the property to an acceptable state.  

LEGAL NOTIFICATION
Published in the Sioux City Journal’s Legal Section on February 20, 2024

PROPERTY OWNER(S) NOTIFICATION MAP

Total Property Owners within 500 FT 
via Certified Abstractor’s Listing:

12

Notification Letter Date: February 21, 2024

Review Board Zoning Commission

Public Meeting for Review: February 26, 2024

Public Hearing Board: Board of Adjustment

Public Hearing Date: March 4, 2024

Phone Inquiries: 0

Written Inquiries: 0

The names of the property owners are listed below.  

When more comments are received after the printing of this packet, they will be 
provided at the meeting.
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Property Owner(s) Mailing Address Comments 
Kurt D. Sypersma & 
Sally O'Hern-Sypersma 
Revocable Trust

1610 Glen Ellen 
Rd. 

Sioux City IA 51106 No comments. 

Cornerstone Faith Center 1603 Glen Ellen 
Rd.

Sioux City IA 51106 No comments. 

Pamela J. Zellmer, Deed 
Holder

1574 Benton 
Ave.

Sioux City IA 51106 No comments. 

Aaron M. Hoelker & 
Anna R. Zellmer, 
Contract Holder

1574 Benton 
Ave. 

Sioux City IA 51106 No comments. 

Steven M. & Pamela J. 
Hoelker JT Revocable 
Trust

1424 220th St. Sergeant 
Bluff 

IA 51054 No comments. 

David L. & Gail B. 
McWilliams

1563 Buchanan 
Ave.

Sioux City IA 51106 No comments. 

Andrew T. (Ted) Orr 2222 Heights 
Ave.

Sioux City IA 51104 No comments. 

Buchanan Avenue 
Baptist Church of Sioux 
City, Iowa

1567 Buchanan 
Avenue 

Sioux City IA 51106 No comments. 

Kovarna Properties LLC 1555 Hwy 20 / 
PO Box 5320

Sioux City IA 51106 
/51102

No comments. 

Jennie Marie Thomas-
Orr

330 Summit 
Point Ct.

Hastings M
N

55033 No comments. 

James Allen Orr 16704 SW 
Meinecke Rd.

Sherwood O
R

97140 No comments. 

Orr Living Trust (Jay & 
Michelle Orr)

PO Box 87 Spring 
Hill

K
S

66083 No comments. 

STAKEHOLDER COMMENTS 
911 COMMUNICATIONS CENTER: No comments.
BNSF RAILWAY: No comments.
CITY OF SIOUX CITY: No comments.
FIBERCOMM: No comments.
GOLDEN HILLS RESOURCE CONSERVATION & DEVELOMENT: No comments.
IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): No comments.
IOWA DEPARTMENET OF PUBLIC SAFETY: No comments:
IOWA DEPARTMENT OF TRANSPORTATION (IDOT): No comments.
IOWA FARM BUREAU: No comments.
LOESS HILLS NATIONAL SCENIC BYWAY: No comments.
LOESS HILLS PROGRAM: No comments.
LONGLINES: No comments.
LUMEN: No comments.
MAGELLAN PIPELINE: No comments.
MIDAMERICAN ENERGY COMPANY (Electrical Division): I have reviewed the following conditional use 

permit for MEC electric and we have no 
conflicts. – Casey Meinen, 2/5/24.

MIDAMERICAN ENERGY COMPANY (Gas Division): No comments.
NATURE CONSERVANCY IN IOWA: No comments.
NATURAL RESOURCES CONSERVATION SERVICES (NRCS): No comments.
NORTHERN NATURAL GAS: No comments.
NORTHWEST IOWA POWER COOPERATIVE (NIPCO): Have reviewed this zoning request.  NIPCO has 

no issues with this request. – Jeff Zettel, 2/7/24.
NUSTAR PIPELINE: No comments.
SIOUXLAND CHAMBER: No comments.
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SIOUXLAND DISTRICT HEALTH DEPARTMENT: No comments.
UNION PACIFIC RAILROAD: No comments.
WIATEL: No comments.
WINNEBAGO TRIBE: No comments.
WOODBURY COUNTY ASSESSOR: No comments.
WOODBURY COUNTY CONSERVATION: No comments.
WOODBURY COUNTY EMERGENCY MANAGEMENT: No comments.
WOODBURY COUNTY EMERGENCY SERVICES: No comments.
WOODBURY COUNTY ENGINEER: I see no issues with permitting this area as a 

borrow/staging area for the Hwy 20 project as 
proposed.  It is ideally located for the project 
work.  Buchanan Avenue will be reconstructed at 
the south end, so any damage to the pavement 
will be addressed as part of the Highway 20 
project.   Safe access from the parcel onto 
Buchanan Avenue is available.   I recommend 
approval of the conditional use permit. – Mark 
Nahra, 2/5/24.

WOODBURY COUNTY RECORDER: No comments, thank you. – Diane Swoboda 
Peterson, 2/2/24.

WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE 
(REC):

No comments. 

WOODBURY COUNTY SOIL AND WATER CONSERVATION 
DISTRICT:

The WCSWCD has no comments regarding this 
proposal. – Neil Stockfleth, 2/5/24.

WOODBURY COUNTY TREASURER: No comments.
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FLOODPLAIN
The property is not located within the Special Flood Hazard Area.
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ORDNC ORDINANCE 
Recording Fee: $ 0.00 
Patrick F. Gill, Auditor/Recorder, Woodbury County Iowa 

~111 wr.i m ~k~~ 111.fJtrPV~-.m~~ 11111,/ 
WOODBURY COUNTY, IOWA 

ORDINANCE NO.~ 

AN ORDINANCE AMENDING THE TEXT OF THE WOODBURY COUNTY ZONING ORDINANCE TO 
REPEAL AND REPLACE SECTION 5.03 ENTITLED "FLOODPLAIN MANAGEMENT ORDINANCE" 
WITH A REVISED "FLOODPLAIN MANAGEMENT ORDINANCE" THAT MEETS THE MINIMUM 
REQUIREMENTS FOR ACCEPTANCE IN THE NATIONAL FLOOD INSURANCE PROGRAM FOR 
COUNTIES WHICH HAVE A DETAILED FLOOD INSURANCE STUDY (FIS) ISSUED BY THE FEDERAL 
EMERGENCY MANAGEMENT AGENCY (FEMA). 

NOW, THEREFORE, BE IT ENACTED BY THE BOARD OF SUPERVISORS OF WOODBURY 
COUNTY, IOWA THAT THE BELOW ZONING ORDINANCE LANGAUGE AMENDMENT BE MADE: 

Amendment #1 -

Beginning on page 56: remove Section 5.03: Floodplain Management Ordinance and replace with the 
following: 

Section 5.03: Floodplain Management Ordinance 

1. Definitions 

Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted so as to 
give them the meaning they have in common usage and to give this Ordinance its most reasonable 
application. 

A. Appurtenant Structure - A structure which is on the same parcel of the property as the principal 
structure to be insured and the use of which is incidental to the use of the principal structure. 

B. Base Flood - The flood having one (1) percent chance of being equaled or exceeded in any given 
year. (Also commonly referred to as the "1 DO-year flood"). 

C. Base Flood Elevation (BFE) - The elevation floodwaters would reach at a particular site during 
the occurrence of a base fiood event. 

D. Basement - Any enclosed area of a building which has its fioor or lowest level below ground level 
(subgrade) on all sides. Also see "lowest fioor." 

E. Development - Any man-made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling 
operations or storage of equipment or materials. "Development" does not include "minor projects" 
or "routine maintenance of existing buildings and facilities" as defined in this section. It also does 
not include gardening, plowing, and similar practices that do not involve filling or grading. 

F. Enclosed Area Below Lowest Floor - The fioor of the lowest enclosed area in a building when 
all the following criteria are met: 

(1) The enclosed area is designed to fiood to equalize hydrostatic pressure during flood events 
with walls or openings that satisfy the provisions of 5.03-7 B(4)(a) of this Ordinance, and 

(2) The enclosed area is unfinished (not carpeted, drywalled, etc.) and used solely for low 
damage potential uses such as building access, parking or storage, and 

(3) Machinery and service facilities (e.g., hot water heater, furnace, electrical service) 
contained in the enclosed area are located at least one (1) foot above the base fiood 
elevation, and 

(4) The enclosed area is not a "basement" as defined in this section. 
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G. Existing Construction - Any structure for which the "start of construction" commenced before the 
effective date of the first floodplain management regulations adopted by the community. 

H. Existing Factory-Built Home Park Or Subdivision - A factory-built home park or subdivision for 
which the construction of facilities for servicing the lots on which the factory-built homes are to be 
affixed (including at a minimum, the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads) is completed before the effective date of the first 
floodplain management regulations adopted by the community. 

I. Expansion Of Existing Factory-Built Home Park Or SUBDIVISION - The preparation of 
additional sites by the construction of facilities for servicing the lots on which the factory-built homes 
are to be affixed (including at a minimum, the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads). 

J. Factory-Built Home - Any structure, designed for residential use which is wholly or in substantial 
part, made, fabricated, formed or assembled in manufacturing facilities for installation or assembly 
and installation, on a building site. For the purpose of this Ordinance factory-built homes include 
mobile homes, manufactured homes, and modular homes; and also include "recreational vehicles" 
which are placed on a site for greater than 1 BO consecutive days and not fully licensed for and 
ready for highway use. 

K. Factory-Built Home Park Or Subdivision - A parcel or contiguous parcels of land divided into 
two or more factory-built home lots for sale or lease. 

L. Five Hundred (500) Year Flood - A flood, the magnitude of which has a two-tenths (0.2) percent 
chance of being equaled or exceeded in any given year or which, on average, will be equaled or 
exceeded at least once every five hundred (500) years. 

M. Flood - A general and temporary condition of partial or complete inundation of normally dry land 
areas resulting from the overflow of streams or rivers or from the unusual and rapid runoff of surface 
waters from any source. 

N. Flood Insurance Rate Map (FIRM) - The official map prepared as part of (but published separately 
from) the Flood Insurance Study which delineates both the flood hazard areas and the risk premium 
zones applicable to the community. 

0. Flood Insurance Study (FIS) - A report published by FEMA for a community issued along with 
the community's Flood Insurance Rate Map(s). The study contains such background data as the 
base flood discharge and water surface elevations that were used to prepare the FIRM. 

P. Floodplain -Any land area susceptible to being inundated by water as a result of a flood. 

Q. Floodplain Management -An overall program of corrective and preventive measures for reducing 
flood damages and promoting the wise use of floodplains, including but not limited to emergency 
preparedness plans, flood control works, floodproofing and floodplain management regulations. 

R. Floodproofing - Any combination of structural and nonstructural additions, changes, or 
adjustments to structures, including utility and sanitary facilities, which will reduce or eliminate flood 
damage to such structures. 

S. Floodway - The channel of a river or stream and those portions of the floodplains adjoining the 
channel, which are reasonably required to carry and discharge flood waters or flood flows so that 
confinement of flood flows to the floodway area will not cumulatively increase the water surface 
elevation of the base flood by more than one (1) foot. 

T. Floodway Fringe - Those portions of the Special Flood Hazard Area outside the floodway. 

U. Highest Adjacent Grade- The highest natural elevation of the ground surface prior to construction 
next to the proposed walls of a structure 

V. Historic Structure - Any structure that is: 
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(1) Listed individually in the National Register of Historic Places, maintained by the Department of 
Interior, or preliminarily determined by the Secretary of the Interior as meeting the requirements 
for individual listing of the National Register; 

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the 
historical significance of a registered historic district or a district preliminarily determined by the 
Secretary to qualify as a registered historic district; 

(3) Individually listed on a state inventory of historic places in states with historic preservation 
programs which have been approved by the Secretary of the Interior; or, 

(4) Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified by either i) an approved state program as 
determined by the Secretary of the Interior or ii) directly by the Secretary of the Interior in states 
without approved programs. 

W. Lowest Floor - The floor of the lowest enclosed area in a building including a basement except 
when the criteria listed in the definition of Enclosed Area below Lowest Floor are met. 

X. Maximum Damage Potential Development - Hospitals and like institutions; buildings or building 
complexes containing documents, data, or instruments of great public value; buildings or building 
complexes containing materials dangerous to the public or fuel storage facilities; power installations 
needed in emergency or other buildings or building complexes similar in nature or use. 

Y. Minor Projects - Small development activities (except for filling, grading and excavating) valued 
at less than $500. 

Z. New Construction - (new buildings, factory-built home parks) - Those structures or development 
for which the start of construction commenced on or after the effective date of the first floodplain 
management regulations adopted by the community. 

AA.New Factory-Built Home Park Or Subdivision -A factory-built home park or subdivision for 
which the construction of facilities for servicing the lots on which the factory-built homes are to be 
affixed (including at a minimum, the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads) is completed on or after the effective date of the 
effective date of the first floodplain management regulations adopted by the community. 

BB.Recreational Vehicle -A vehicle which is: 

(1) Built on a single chassis; 

(2) Four hundred (400) square feet or less when measured at the largest horizontal projection; 

(3) Designed to be self-propelled or permanently towable by a light duty truck; and 

(4) Designed primarily not for use as a permanent dwelling but as a temporary living quarters for 
recreational, camping, travel, or seasonal use. 

CC.Routine Maintenance of Existing Buildings and Facilities - Repairs necessary to keep a 
structure in a safe and habitable condition that do not trigger a building permit, provided they are 
not associated with a general improvement of the structure or repair of a damaged structure. Such 
repairs include: 

(1) Normal maintenance of structures such as re-roofing, replacing roofing tiles and replacing 
siding; 

(2) Exterior and interior painting, papering, tiling, carpeting, cabinets, counter tops and similar 
finish work; 

(3) Basement sealing; 

(4) Repairing or replacing damaged or broken window panes; 

(5) Repairing plumbing systems, electrical systems, heating or air conditioning systems and 
repairing wells or septic systems. 
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DD.Special Flood Hazard Area (SFHA) - The land within a community subject to the "base flood". 
This land is identified on the community's Flood Insurance Rate Map as Zone A, A1-30, AE, AH, 
AO, AR, and/or A99. 

EE. Start Of Construction - Includes substantial improvement, and means the date the development 
permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, 
addition, placement, or other improvement, was within 180 days of the permit date. The actual 
start means either the first placement or permanent construction of a structure on a site, such as 
pouring of a slab or footings, the installation of pile, the construction of columns, or any work beyond 
the stage of excavation; or the placement of a factory-built home on a foundation. Permanent 
construction does not include land preparation, such as clearing, grading and filling; nor does it 
include the installation of streets and/or walkways; nor does it include excavation for a basement, 
footings, piers, or foundations or the erection of temporary forms; nor does it include the installation 
on the property of accessory buildings such as garages or sheds not occupied as dwelling units or 
not part of the main structure. For a substantial improvement, the actual start of construction means 
the first alteration of any wall, ceiling, floor, or other structural part of the building, whether or not 
that alteration affects the external dimensions of the building. 

FF. Structure - Anything constructed or erected on the ground or attached to the ground, including, 
but not limited to, buildings, factories, sheds, cabins, factory-built homes, storage tanks, grain 
storage facilities and/or other similar uses. 

GG. Substantial Damage - Damage of any origin sustained by a structure whereby the cost of restoring 
the structure to its before damage condition would equal or exceed fifty (50) percent of the market 
value of the structure before the damage occurred. Volunteer labor and donated materials shall 
be included in the estimated cost of repair. 

HH. Substantial Improvement -Any improvement to a structure which satisfies either of the following 
criteria: 

(1) Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 
fifty (50) percent of the market value of the structure either (i) before the "start of construction" 
of the improvement , or (ii) if the structure has been "substantially damaged" and is being 
restored, before the damage occurred. 

(2) The term does not, however, include any project for improvement of a structure to correct 
existing violations of state or local health, sanitary, or safety code specifications which have 
been identified by the local code enforcement official and which are the minimum necessary to 
assure safe living conditions. The term also does not include any alteration of an "historic 
structure", provided the alteration will not preclude the structure's designation as an "historic 
structure". 

(3) Any addition which increases the original floor area of a building by 25 percent or more. All 
additions constructed after the effective date of the first floodplain management regulations 
adopted by the community shall be added to any proposed addition in determining whether the 
total increase in original floor space would exceed 25 percent. 

II. Variance -A grant of relief by a community from the terms of the floodplain management regulations. 

JJ. Violation - The failure of a structure or other development to be fully compliant with the 
community's floodplain management regulations. 

2. Statutory Authority, Findings of Fact and Purpose 

A. The Legislature of the State of Iowa has in Chapter 335, Code of Iowa, as amended, delegated the 
power to counties to enact zoning regulations to secure safety from flood and to promote health and 
the general welfare. 

8. Findings of Fact 

(1) The flood hazard areas of Woodbury County are subject to periodic inundation which can result in 
loss of life and property, health and safety hazards, disruption of commerce and governmental 
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services, extraordinary public expenditures for flood protection and relief, and impairment of the tax 
base all of which adversely affect the public health, safety and general welfare of the community. 

(2) These flood losses, hazards, and related adverse effects are caused by: (i) The occupancy of flood 
hazard areas by uses vulnerable to flood damages which create hazardous conditions as a result 
of being inadequately elevated or otherwise protected from flooding and (ii) the cumulative effect 
of obstructions on the floodplain causing increases in flood heights and velocities. 

(3) This ordinance relies upon engineering methodology for analyzing flood hazards which is 
consistent with the standards established by the Department of Natural Resources. 

C. Statement of Purpose. It is the purpose of this Ordinance to protect and preserve the rights, privileges 
and property of Woodbury County and its residents and to preserve and improve the peace, safety, 
health, welfare, and comfort and convenience of its residents by minimizing those flood losses 
described in 5.03-2.8(1) of this Ordinance with provisions designed to: 

(1) Reserve sufficient floodplain area for the conveyance of flood flows so that flood heights and 
velocities will not be increased substantially. 

(2) Restrict or prohibit uses which are dangerous to health, safety or property in times of flood or which 
cause excessive increases in flood heights or velocities. 

(3) Require that uses vulnerable to floods, including public facilities which serve such uses, be 
protected against flood damage at the time of initial construction or substantial improvement. 

(4) Protect individuals from buying lands which may not be suited for intended purposes because of 
flood hazard. 

(5) Assure that eligibility is maintained for property owners in the community to purchase flood 
insurance through the National Flood Insurance Program. 

3. General Provisions 

A. Lands to Which Ordinance Apply. The provIsIons of this Ordinance shall apply to all 
lands within the jurisdiction of Woodbury County shown on the Official Floodplain Zoning Map 
as being within the boundaries of the Floodway, Floodway Fringe, General Floodplain and Shallow 
Flooding (Overlay) Districts, as established in section 5.03-5 below. 

B. Establishment of Official Floodplain Zoning Map. The Flood Insurance Rate Map (FIRM) for 
Woodbury County and Incorporated Areas, dated March 2, 2015, which were prepared as part of 
the Flood Insurance Study for Woodbury County. is (are) hereby adopted by reference and 
declared to be the Official Floodplain Zoning Map. The Woodbury County Flood Insurance Study 
is hereby adopted by reference and is made a part of this ordinance for the purpose of administering 
floodplain management regulations. 

C. Rules for Interpretation of District Boundaries. The boundaries of the zoning district areas shall be 
determined by scaling distances on the Official Floodplain Zoning Map. When an interpretation is 
needed as to the exact location of a boundary, the Zoning Director shall make the necessary 
interpretation. The Board of Adjustment shall hear and decide appeals when it is alleged that there 
is an error in any requirement, decision, or determination made by the Zoning Director in the 
enforcement or administration of this Ordinance. 

D. Compliance. No structure or land shall hereafter be used and no structure shall be located, 
extended, converted or structurally altered without full compliance with the terms of this Ordinance 
and other applicable regulations which apply to uses within the jurisdiction of this Ordinance. 

E. Abrogation and Greater Restrictions. It is not intended by this Ordinance to repeal, abrogate or 
impair any existing easements, covenants, or deed restrictions. However, where this Ordinance 
imposes greater restrictions, the provision of this Ordinance shall prevail. All other ordinances 
inconsistent with this Ordinance are hereby repealed to the extent of the inconsistency only. 

243

aricehi
Highlight



F. Interpretation. In their interpretation and application, the provisions of this Ordinance shall be held 
to be minimum requirements and shall be liberally construed in favor of the governing body and 
shall not be deemed a limitation or repeal of any other powers granted by State statutes. 

G. Warning and Disclaimer of Liability. The standards required by this Ordinance are considered 
reasonable for regulatory purposes. This Ordinance does not imply that areas outside the 
designated Floodplain (Overlay) District areas will be free from flooding or flood damages. This 
Ordinance shall not create liability on the part of Woodbury County or any officer or employee 
thereof for any flood damages that result from reliance on this Ordinance or any administrative 
decision lawfully made there under. 

H. Severability. If any section, clause, provision or portion of this Ordinance is adjudged 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall 
not be affected thereby. 

4. Administration 

A. Appointment. Duties and Responsibilities of Local Official 

(1) The Zoning Director is hereby appointed to implement and administer the provisions of this 
Ordinance and will herein be referred to as the Administrator. 

(2) Duties and responsibilities of the Administrator shall include, but not necessarily be limited to the 
following: 

(a) Review all floodplain development permit applications to assure that the provisions of this 
Ordinance will be satisfied. 

(b) Review floodplain development applications to assure that all necessary permits have been 
obtained from federal, state and local governmental agencies including approval when required 
from the Department of Natural Resources for floodplain construction. 

(c) Record and maintain a record of (i) the elevation (in relation to North American Vertical Datum 
1988 of the lowest floor (including basement) of all new or substantially improved structures or 
(ii) the elevation to which new or substantially improved structures have been flood proofed. 

(d) Notify adjacent communities/counties and the Department of Natural Resources prior to any 
proposed alteration or relocation of a watercourse and submit evidence of such notifications to 
the Federal Emergency Management Agency. 

(e) Keep a record of all permits, appeals and such other transactions and correspondence 
pertaining to the administration of this Ordinance. 

(f) Submit to the Federal Insurance Administrator an annual report concerning the community's 
participation, utilizing the annual report form supplied by the Federal Insurance Administrator. 

(g) Notify the Federal Insurance Administration of any annexations or modifications to the 
community's boundaries. 

(h) Review subdivision proposals to ensure such proposals are consistent with the purpose of this 
ordinance and advise the Zoning Commission of potential conflict. 

(i) Maintain the accuracy of the community's Flood Insurance Rate Maps when; 

(i) Development placed within the Floodway (Overlay) District results in any of the following: 

(1) An increase in the Base Flood Elevations, or 

(2) Alteration to the floodway boundary 

(ii) Development placed in Zones A, AE, AH, and A1-30 that does not include a designated 

floodway that will cause a rise of more than one foot in the base elevation; or 

(iii) Development relocates or alters the channel. 
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Within 6 months of the completion of the development, the applicant shall submit to FEMA all 
scientific and technical data necessary for a Letter of Map Revision. 

U) Perform site inspections to ensure compliance with the standards of this Ordinance. 

(k) Forward all requests for Variances to .the Board of Adjustment for consideration. Ensure all 
requests include the information ordinarily submitted with applications as well as any additional 
information deemed necessary to the Board of Adjustment. 

B. Floodplain Development Permit 

(1) Permit Required - A Floodplain Development Permit issued by the Administrator shall be secured 
prior to any floodplain development (any man-made change to improved and unimproved real 
estate, including but not limited to buildings or other structures, mining, filling, grading, paving, 
storage of materials and equipment, excavation or drilling operations), including the placement of 
factory-built homes .. 

(2) Application for Permit -Application shall be made on forms furnished by the Administrator and shall 
include the following: 

(a) Description of the work to be covered by the permit for which application is to be made. 

(b) Description of the land on which the proposed work is to be done (i.e., lot, block, track, street 
address or similar description) that will readily identify and locate the work to be done. 

(c) Location and dimensions of all structures and additions 

(d) Indication of the use or occupancy for which the proposed work is intended. 

(e) Elevation of the base flood. 

(f) Elevation (in relation to North American Vertical Datum 1988 of the lowest floor (including 
basement) of structures or of the level to which a structure is to be floodproofed. 

(g) For structures being improved or rebuilt, the estimated cost of improvements and market value 
of the structure prior to the improvements. 

(h) Such other information as the Administrator deems reasonably necessary (e.g., drawings or a 
site plan) for the purpose of this Ordinance. 

(3) Action on Permit Application - The Administrator shall, within a reasonable time, make a 
determination as to whether the proposed floodplain development meets the applicable standards 
of this Ordinance and shall approve or disapprove the application. For disapprovals, the applicant 
shall be informed, in writing, of the specific reasons therefore. The Administrator shall not issue 
permits for variances except as directed by the County Board of Adjustment. 

(4) Construction and Use to be as Provided in Application and Plans- Floodplain Development Permits 
based on the basis of approved plans and applications authorize only the use, arrangement, and 
construction set forth in such approved plans and applications and no other use, arrangement or 
construction. Any use, arrangement, or construction at variance with that authorized shall be 
deemed a violation of this Ordinance. The applicant shall be required to submit certification by a 
professional engineer or land surveyor, as appropriate, registered in the State of Iowa, that the 
finished fill, structure floor elevations, floodproofing, or other flood protection measures were 
accomplished in compliance with the provisions of this Ordinance, prior to the use or occupancy of 
any structure. 

5. Establishment of Zoning (Overlay) Districts. The floodplain areas within the jurisdiction of this 
ordinance are hereby divided into the following districts: 

A. Floodway (Overlay) District (FW) - those areas identified as Floodway on the Official Flood Plain 
Zoning Map; 

B. Floodway Fringe (Overlay) District (FF) - those areas identified as Zone AE on the Official Flood 
Plain Zoning Map but excluding those areas identified as Floodway; 
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C. General Floodplain (Overlay) District (GF) - those areas identified as Zone A on the Official Flood 
Plain Zoning Map, and; 

D. Shallow Flooding (Overlay) District (SF) - those areas identified as Zone AO or AH on the Official 
Flood Plain Zoning Map. 

The boundaries shall be as shown on the Official Floodplain Zoning Map. Within these districts, all uses 
not allowed as Permitted Uses are prohibited unless a variance to the terms of this ordinance is granted 
after due consideration by the Board of Adjustment. 

6. Floodway (Overlay) District (FW) 

A. Permitted Uses 

All development within the Floodway District shall be permitted to the extent that they are not prohibited 
by any other ordinance (or underlying zoning district) and provided they meet applicable performance 
standards of the Floodway District. 

B. Performance Standards 

All Floodway District uses allowed as a Permitted Use shall meet the following standards. 

(1) No development shall be permitted in the Floodway District that would result in any increase in the 
base flood elevation. Consideration of the effects of any development on flood levels shall be 
based upon the assumption that an equal degree of development would be allowed for similarly 
situated lands. 

(2) All development within the Floodway District shall: 

(a) Be consistent with the need to minimize flood damage. 

(b) Use construction methods and practices that will minimize flood damage. 

(c) Use construction materials and utility equipment that are resistant to flood damage. 

(3) No development shall affect the capacity or conveyance of the channel or floodway of any tributary 
to the main stream, drainage ditch or any other drainage facility or system. 

(4) Structures, buildings, recreational vehicles, and sanitary and utility systems, if permitted, shall meet 
the applicable performance standards of the Floodway Fringe District and shall be constructed or 
aligned to present the minimum possible resistance to flood flows. 

(5) Structures, if permitted, shall have low flood damage potential and shall not be for human 
habitation. 

(6) Storage of materials or equipment that are buoyant, flammable, explosive or injurious to human, 
animal or plant life is prohibited, Storage of other material may be allowed if readily removable 
from the Floodway District within the time available after flood warning. 

(7) Watercourse alterations or relocations (channel changes and modifications) must be designed to 
maintain the flood carrying capacity within the altered or relocated portion. In addition, such 
alterations or relocations must be approved by the Department of Natural Resources. 

(8) Any fill allowed in the floodway must be shown to have some beneficial purpose and shall be limited 
to the minimum amount necessary. 

(9) Pipeline river or stream crossings shall be buried in the streambed and banks or otherwise 
sufficiently protected to prevent rupture due to channel degradation and meandering or due to the 
action of flood flows. 

7. Floodway Fringe (Overlay) District (FF) 

A. Permitted Uses 
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All development within the Floodway Fringe District shall be permitted to the extent that they are not 
prohibited by any other ordinance (or underlying zoning district) and provided they meet applicable 
performance standards of the Floodway Fringe District. 

B. Performance Standards 

All development must be consistent with the need to minimize flood damage and meet the following 
applicable performance standards. Until a regulatory floodway is designated, no development may 
increase the Base Flood Elevation more than one (1) foot. The applicant will be responsible for 
providing the Department of Natural Resources with sufficient technical information to make such 
determination. 

(1) All development shall: 

(a) Be designed and adequately anchored to prevent flotation, collapse or lateral movement. 

(b) Use construction methods and practices that will minimize flood damage. 

(c) Use construction materials and utility equipment that are resistant to flood damage. 

(2) Residential structures - All new or substantially improved residential structures shall have the 
lowest floor, including basement, elevated a minimum of one (1) foot above the base flood 
elevation. Construction shall be upon compacted fill which shall, at all points, be no lower than 1.0 
ft. above the base flood elevation and extend at such elevation at least 18 feet beyond the limits of 
any structure erected thereon. Alternate methods of elevating (such as piers or extended 
foundations) may be allowed where existing topography, street grades, or other factors preclude 
elevating by fill. In such cases, the methods used must be adequate to support the structure as 
well as withstand the various forces and hazards associated with flooding. 

All new residential structures located in areas that would become isolated due to flooding of 
surrounding ground shall be provided with a means of access that will be passable by wheeled 
vehicles during the base flood. However, this criterion shall not apply where the Administrator 
determines there is sufficient flood warning time for the protection of life and property. When 
estimating flood warning time, consideration shall be given to the criteria listed in 567-75.2(3), Iowa 
Administrative Code. 

(3) Non-residential structures - All new or substantially improved non-residential structures shall have 
the lowest floor (including basement) elevated a minimum of one (1) foot above the base flood 
elevation, or together with attendant utility and sanitary systems, be flood proofed to such a level. 
When floodproofing is utilized, a professional engineer registered in the State of Iowa shall certify 
that the floodproofing methods used are adequate to withstand the flood depths, pressures, 
velocities, impact and uplift forces and other factors associated with the base flood; and that the 
structure, below the base flood elevation is watertight with walls substantially impermeable to the 
passage of water. A record of the certification indicating the specific elevation (in relation to North 
American Vertical Datum 1988 to which any structures are floodproofed shall be maintained by the 
Administrator. 

(4) All new and substantially improved structures: 

(a) Fully enclosed areas below the "lowest floor" (not including basements) that are subject to 
flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls 
by allowing for the entry and exit of floodwaters. Designs for meeting this requirement must 
either be certified by a registered professional engineer or meet or exceed the following 
minimum criteria: 

(i) A minimum of two (2) openings having a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding shall be provided. 

(ii) The bottom of all openings shall be no higher than one foot above grade. 

(iii) Openings may be equipped with screens, louvers, valves, or other coverings or devices 
provided they permit the automatic entry and exit of floodwaters. 
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Such areas shall be used solely for parking of vehicles, building access and low damage 
potential storage. 

(b) New and substantially improved structures must be designed (or modified) and adequately 
anchored to prevent flotation, collapse, or lateral movement of the structure resulting from 
hydrodynamic and hydrostatic loads, including the effects of buoyancy. 

(c) New and substantially improved structures shall be constructed with electric meter, electrical 
service panel box, hot water heater, heating, air conditioning, ventilation equipment (including 
ductwork), and other similar machinery and equipment elevated (or in the case on non­
residential structures, optionally floodproofed to) a minimum of one (1) foot above the base 
flood elevation. 

(d) New and substantially improved structures shall be constructed with plumbing, gas lines, 
water/gas meters and other similar service utilities either elevated (or in the case of non­
residential structures, optionally floodproofed to) a minimum of one (1) foot above the base 
flood elevation or designed to be watertight and withstand inundation to such a level. 

(5) Factory-built homes: 

(a) All new and substantially improved factory-built homes, including those placed in existing 
factory-built home parks or subdivisions, shall be elevated on a permanent foundation such 
that the lowest floor of the structure is a minimum of one (1) foot above the base flood elevation. 

(b) All new and substantially improved factory-built homes, including those placed in existing 
factory-built home parks or subdivisions, shall be anchored to resist flotation, collapse, or lateral 
movement. Anchorage systems may include, but are not limited to, use of over-the-top or frame 
ties to ground anchors as required by the State Building Code. 

(6) Utility and Sanitary Systems: 

(a) On-site wastewater disposal and water supply systems shall be located or designed to avoid 
impairment to the system or contamination from the system during flooding. 

(b) All new and replacement sanitary sewage systems shall be designed to minimize or eliminate 
infiltration of flood waters into the system as well as the discharge of effluent into flood waters. 
Wastewater treatment facilities (other than on-site systems) shall be provided with a level of 
flood protection equal to or greater than one (1) foot above the base flood elevation. 

(c) New or replacement water supply systems shall be designed to minimize or eliminate infiltration 
of flood waters into the system. Water supply treatment facilities (other than on-site systems) 
shall be provided with a level of protection equal to or greater than one (1) foot above the base 
flood elevation. 

(d) Utilities such as gas or electrical systems shall be located and constructed to minimize or 
eliminate flood damage to the system and the risk associated with such flood damaged or 
impaired systems. 

(7) Storage of materials and equipment that are flammable, explosive or injurious to human, animal or 
plant life is prohibited unless elevated a minimum of one (1) foot above the base flood elevation. 
other material and equipment must either be similarly elevated or (i) not be subject to major flood 
damage and be anchored to prevent movement due to flood waters or (ii) be readily removable 
from the area within the time available after flood warning. 

(8) Flood control structural works such as levees, flood walls, etc. shall provide, at a minimum, 
protection from the base flood with a minimum of 3 ft. of design freeboard and shall provide for 
adequate interior drainage. In addition, the Department of Natural Resources shall approve 
structural flood control works. 

(9) Watercourse alterations or relocations must be designed to maintain the flood carrying capacity 
within the altered or relocated portion. In addition, such alterations or relocations must be approved 
by the Department of Natural Resources. 
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(1 D) Subdivisions (including factory-built home parks and subdivisions) shall be consistent with the need 
to minimize flood damages and shall have adequate drainage provided to reduce exposure to flood 
damage. Development associated with subdivision proposals (including the installation of public 
utilities) shall meet the applicable performance standards of this Ordinance. Subdivision proposals 
intended for residential use shall provide all lots with a means of access which will be passable by 
wheeled vehicles during the base flood. Proposals for subdivisions greater than five (5) acres or 
fifty (50) lots (whichever is less) shall include base flood elevation data for those areas located 
within the Floodway Fringe (Overlay) District. 

(11) Accessory Structures to Residential Uses 

(a) 1) Detached garages, sheds, and similar structures that are incidental to a residential use are 
exempt from the base flood elevation requirements where the following criteria are satisfied: 

(i) The structure shall be designed to have low flood damage potential. Its size shall not 
exceed 600 sq. ft. in size. Those portions of the structure located less than 1 foot above 
the base flood elevation must be constructed of flood-resistant materials. 

(ii) The structure shall be used solely for low flood damage potential purposes such as 
vehicle parking and limited storage. The structure shall not be used for human habitation. 

(iii) The structure shall be constructed and placed on the building site so as to offer minimum 
resistance to the flow of floodwaters. 

(iv) The structure shall be firmly anchored to prevent flotation, collapse, and lateral movement 
which may result in damage to other structures. 

(v) e. The structure's service facilities such as electrical and heating equipment shall be 
elevated or flood proofed to at least one foot above the base flood elevation. 

(vi) f. The structure's walls shall include openings that satisfy the provisions of 5.03-7 B (4)(a) 
of this Ordinance. 

b. 2) Exemption from the base flood elevation requirements for such a structure may result in 
increased premium rates for flood insurance coverage of the structure and its contents. 

(12) Recreational Vehicles 

(a) Recreational vehicles are exempt from the requirements of subsection 5.03-7 B (5) of this 
Ordinance regarding anchoring and elevation of factory-built homes when the following criteria 
are satisfied. 

(i) The recreational vehicle shall be located on the site for less than 1 BO consecutive days, 
and, 

(ii) The recreational vehicle must be fully licensed and ready for highway use. A recreational 
vehicle is ready for highway use if it is on its wheels or jacking system and is attached to 
the site only by quick disconnect type utilities and security devices and has no 
permanently attached additions. 

(b) Recreational vehicles that are located on the site for more than 180 consecutive days or are 
not ready for highway use must satisfy requirements of subsection 5.03-7 B (5) of this 
Ordinance regarding anchoring and elevation of factory-built homes. 

(13) Pipeline river and stream crossings shall be buried in the streambed and banks, or otherwise 
sufficiently protected to prevent rupture due to channel degradation and meandering. 

(14) Maximum Damage Potential Development -All new or substantially improved maximum damage 
potential development shall have the lowest floor (including basement) elevated a minimum of one 
(1) foot above the elevation of the 500-year flood, or together with attendant utility and sanitary 
systems, be floodproofed to such a level. When floodproofing is utilized, a professional engineer 
registered in the State of Iowa shall certify that the floodproofing methods used are adequate to 
withstand the flood depths, pressures, velocities, impact and uplift forces and other factors 
associated with the 0.2% annual chance flood; and that the structure, below the 0.2% annual 
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chance flood elevation is watertight with walls substantially impermeable to the passage of water. 
A record of the certification indicating the specific elevation (in relation to North American Vertical 
Datum 1988 to which any structures are floodproofed shall be maintained by the Administrator. 
Where 0.2% chance flood elevation data has not been provided in the Flood Insurance Study, the 
Iowa Department of Natural Resources shall be contacted to compute such data. The applicant will 
be responsible for providing the Department of Natural Resources with sufficient technical 
information to make such determinations. 

8. General Floodplain (Overlay) District (GF) 

A. Permitted Uses 

(1) All development within the General Floodplain District shall be permitted to the extent that they are 
not prohibited by any other ordinance (or underlying zoning district) and provided they meet the 
applicable performance standards of the General Floodplain District. . 

(2) Any development which involves placement of structures, factory-built homes, fill or other 
obstructions, storage of materials or equipment, excavation or alteration of a watercourse shall be 
reviewed by the Department of Natural Resources to determine (i) whether the land involved is either 
wholly or partly within the floodway or floodway fringe and (ii) the base flood elevation. The applicant 
shall be responsible for providing the Department of Natural Resources with sufficient technical 
information to make the determination. 

(3) Review by the Iowa Department of Natural Resources is not required for the proposed construction 
of new or replacement bridges or culverts where: 

(a) The bridge or culvert is located on a stream that drains less than one hundred (1 DO) square miles, 
and 

(b) The bridge or culvert is not associated with a channel modification that constitutes a channel 
change as specified in 567-71.2(1)b, Iowa Administrative Code. 

B. Performance Standards 

(1) All development, or portions thereof, to be localed in the floodway as determined by the Department 
of Natural Resources shall meet the applicable provisions and standards of the Floodway (Overlay) 
District subsection 5.03-6. 

(2) All development, or portions thereof, to be located in the floodway fringe as determined by the 
Department of Natural Resources shall meet the applicable provisions and standards of the 
Floodway Fringe (Overlay) District subsection 5.03-7. 

9. Shallow Flooding (Overlay) District (SF) 

A. Permitted Uses. All development within the Shallow Flooding District shall be permitted to the extent 
that it is not prohibited by any other ordinance (or underlying zoning district) and provided they meet 
the applicable performance standards of the Shallow Flooding District. 

B. Performance Standards. The performance standards for the Shallow Flooding District shall be the 
same as the performance standards for the Floodway Fringe District with the following exceptions: 

(1) In shallow flooding areas designated as an AO Zone on the Flood Insurance Rate Map, the 
minimum fioodproofing/fiood protection elevation shall be equal to the number of feet as specified 
on the FIRM (or a minimum of 2.0 ft. if no number is specified) above the highest natural grade 
adjacent to the structure. 

(2) In shallow flooding areas designated as an AH Zone on the Flood Insurance Rate Map, the 
minimum floodproofing/flood protection elevation shall be equal to the elevation as specified on the 
FIRM. 
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(3) In shallow flooding areas designated as either an AH or AO Zone on the Flood Insurance Rate 
Map, drainage paths are required around structures on slopes to adequately guide floodwaters 
around and away from proposed structures. 

10. Appointment and Duties of Board of Adjustment 

A Board of Adjustment is hereby established which shall hear and decide (i) appeals, and (ii) requests 
for variances to the provisions of this ordinance, and shall take any other action which is required of 
the Board. 

A. Appeals -Where it is alleged there is any error in any order, requirement, decision, or determination 
made by an administrative official in the enforcement of this ordinance, the aggrieved party may 
appeal such action. The notice of appeal shall be filed with the Board of Adjustment and with the 
official from whom the appeal is taken and shall set forth the specific reason for the appeal. The 
official from whom the appeal is taken shall transmit to the Board of Adjustment all the documents 
constituting the record upon which the action appealed from was taken. 

B. Variance - The Board of Adjustment may authorize upon request in specific cases such variances 
from the terms of this Ordinance that will not be contrary to the public interest where, owing to 
special conditions, a literal enforcement of the provisions of this Ordinance will result in 
unnecessary hardship. Variances granted must meet the following applicable standards. 

(1) Variances shall only be granted upon: (i) a showing of good and sufficient cause, (ii) a 
determination that failure to grant the variance would result in exceptional hardship to the 
applicant, and (iii) a determination that the granting of the variance will not result in increased 
flood heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public or conflict with existing local codes or 
ordinances. 

(2) Variances shall not be issued within any designated floodway if any increase in flood levels 
during the base flood would result. Consideration of the effects of any development on flood 
levels shall be based upon the assumption that an equal degree of development would be 
allowed for similarly situated lands. 

(3) Variances shall only be granted upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 

(4) In cases where the variance involves a lower level of flood protection for buildings than what is 
ordinarily required by this Ordinance, the applicant shall be notified in writing over the signature 
of the Administrator that (i) the issuance of a variance will result in increased premium rates 
for flood insurance up to amounts as high as $25 for $100 of insurance coverage and (ii) such 
construction increases risks to life and property. 

(5) All variances granted shall have the concurrence or approval of the Department of Natural 
Resources. 

C. Hearings and Decisions of the Board of Adjustment 

(1) Hearings. Upon the filling with the Board of Adjustment of an Appeal or a request for a 
Variance, the Board shall hold a public hearing. The Board shall fix a reasonable time for the 
hearing and give public notice thereof, as well as due notice to parties in interest. At the 
hearing, any party may appear in person or by agent or attorney and present written or oral 
evidence. The Board may require the appellant or applicant to provide such information as is 
reasonably deemed necessary and may request the technical assistance and/or evaluation of 
a professional engineer or other expert person or agency, including the Depa_rtment of Natural 
Resources. 

(2) Decisions. The Board shall arrive at a decision on an Appeal or Variance within a reasonable 
lime. In passing upon an Appeal, the Board may, so long as such action is in conformity with 
the provisions of this ordinance, reverse or affirm, wholly or in part, or modify the order, 
requirement, decision, or determination appealed from, and it shall make its decision, in writing, 
setting forth the findings of fact and the reasons for its decision. In granting a Variance, the 

251

aricehi
Highlight



Board shall consider such factors as contained in this section and all other relevant sections of 
this ordinance and may prescribe such conditions as contained in subsection (bl below. 

(a) Factors Upon Which the Decision of the Board of Adjustment Shall be Based. In passing 
upon applications for Variances, the Board shall consider all relevant factors specified in 
other sections of this Ordinance and: 

(i) The danger to life and property due to increased flood heights or velocities caused 
by encroachments. 

(ii) The danger that materials may be swept on to other land or downstream to the 
injury of others. 

(iii) The proposed water supply and sanitation systems and the ability of these systems 
to prevent disease, contamination and unsanitary conditions. 

(iv) The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner. 

(v) The importance of the services provided by the proposed facility to the County. 

(vi) The requirements of the facility for a floodplain location. 

(vii) The availability of alternative locations not subject to flooding for the proposed use. 

(viii) The compatibility of the proposed use with existing development and development 
anticipated in the foreseeable future. 

(ix) The relationship of the proposed use to the comprehensive plan and floodplain 
management program for the area. 

(x) The safety of access to the property in times of flood for ordinary and emergency 
vehicles. 

(xi) The expected heights, velocity, duration, rate of rise and sediment transport of the 
flood water expected at the site. 

(xii) The cost of providing governmental services during and after flood conditions, 
including maintenance and repair of public utilities (sewer, gas, electrical and water 
systems), facilities, streets and bridges. 

(xiii) Such other factors which are relevant to the purpose of this Ordinance. 

(b) Conditions Attached to Variances - Upon consideration of the factors listed above, the 
Board of Adjustment may attach such conditions to the granting of variances as it deems 
necessary to further the purpose of this Ordinance. Such conditions may include, but not 
necessarily be limited to: 

(i) Modification of waste disposal and water supply facilities. 

(ii) Limitation of periods of use and operation. 

(iii) Imposition of operational controls, sureties, and deed restrictions. 

(iv) Requirements for construction of channel modifications, dikes, levees, and other 
protective measures, provided such are approved by the Department of Natural 
Resources and are deemed the only practical alternative to achieving the purpose 
of this Ordinance. 

(v) Floodproofing measures. Floodproofing measures shall be designed consistent 
with the flood protection elevation for the particular area, flood velocities, durations, 
rate of rise, hydrostatic and hydrodynamic forces, and other factors associated with 
the regulatory flood. The Board of Adjustment shall require that the applicant submit 
a plan or document certified by a registered professional engineer that the 
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flood proofing measures are consistent with the regulatory flood protection elevation 
and associated flood factors for the particular area. 

(3) Appeals to the Court• Any person or persons, jointly or severally, aggrieved by any decision of 
the Board of Adjustment may present to a court of record a petition, duly verified, setting forth 
that such decision is illegal, in whole or in part, specifying the grounds of the illegality. Such 
petition shall be presented to the court within thirty days after the filing of the decision in the 
office of the Board. 

11. Nonconforming Uses 

A. A structure or the use of a structure or premises which was lawful before the passage or amendment of 
this Ordinance, but which is not in conformity with the provisions of this Ordinance, may be continued 
subject to the following conditions: 

(1) If such use is discontinued for six (6) consecutive months, any future use of the building premises 
shall conform to this Ordinance. 

(2) Uses or adjuncts thereof that are or become nuisances shall not be entitled to continue as 
nonconforming uses. 

(3) If any nonconforming use or structure is destroyed by any means, including flood, it shall not be 
reconstructed if the cost is more than fifty (50) percent of the market value of the structure before 
the damage occurred, unless it is reconstructed in conformity with the provisions of this Ordinance. 
This limitation does not include the cost of any alteration to comply with existing state or local 
health, sanitary, building or safety codes or regulations or the cost of any alteration of a structure 
listed on the National Register of Historic Places, provided that the alteration shall not preclude its 
continued designation. 

B. Except as provided in 5.03-11 A (2), any use which has been permitted as a Variance shall be 
considered a conforming use. 

12. Penalties for Violation 

Violations of the provisions of this Ordinance or failure to comply with any of the requirements (including 
violations of conditions and safeguards established in connection with grants of Variances) shall constitute 
a misdemeanor. Any person who violates this Ordinance or fails to comply with any of its requirements 
shall upon conviction thereof be fined not more than $500 or imprisoned for not more than 30 days. Each 
day such violation continues shall be considered a separate offense. Nothing herein contained shall 
prevent Woodbury County from taking such other lawful action as is necessary to prevent or remedy 
violation. 

13. Amendments 

The regulations and standards set forth in this Ordinance may from time to lime be amended, 
supplemented, changed, or repealed. No amendment, supplement, change, or modification shall be 
undertaken without prior approval of the Department of Natural Resources. 
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ADOPTED AND PASSED by the Board of Supervisors of Woodbury County, Iowa 

Dated this qih day of Arr; I 2022. 

THE WOODBURY COUNTY, lOWA BOARD OF SUPERVISORS: 

Matthew Ung 

Ju~ 

Adoption Timeline 
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