WOODBURY COUNTY
BOARD OF ADJUSTMENT

Monday, February 3, 2025 at 6:00 PM

The Woodbury County Board of Adjustment will hold a public meeting on Monday, February 3, 2025 at 6:00 PM
in the Board of Supervisors’ meetlnﬂ room in the Basement of the Woodbury County Courthouse, 620 Doug?las
Street, Sioux City, IA. Please use the 7" St. entrance. Public access to the conversation of the meeting will also
be made available during the meeting by telephone. Persons wantlnBto participate in the public meeting may

attend in person or call: (712) 454-1133 and enter the Conference ID: 742 346 123# during the meeting to listen
or comment. It is recommended to attend in person as there is the possibility for technical difficulties with phone

and comiuter sistems.

CALL TO ORDER

ROLL CALL

ELECTION OF CHAIR OF THE BOARD OF ADJUSTMENT FOR 2025 (ACTION ITEM)
ELECTION OF VICE-CHAIR OF THE BOARD OF ADJUSTMENT FOR 2025 (ACTION ITEM)
PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA (INFORMATION ITEM)
APPROVAL OF PREVIOUS MEETING MINUTES (ACTION ITEM)

ITEM(S) OF ACTION / BUSINESS

» | PUBLIC HEARING: VARIANCE REQUEST FOR ACCESSORY BUILDING CONSTRUCTION
WITHOUT PRINCIPAL STRUCTURE AND REDUCED REAR YARD SETBACK ON PARCEL
#894631300010; 5602 STONE AVENUE, SIOUX CITY, IA (AGRICULTURAL ESTATES ZONING
DISTRICT). (ACﬁ'ION ITEM). .SUMMARV: Pursuant to Section 335 of the Code of lowa, the Woodbury County Board
of Adjustment will hold a public hearing to consider a variance request from David W. Peterson and Patricia J. Peterson. The
applicants seek approval to construct an accessory building on a 0.72-acre |ot that currently lacks a principal structure or single-
family dwelling, as required under Section 4.12.2 of the Woodbury County Zoning Ordinance. AddltlonaIIE, they request a
reduction of the required 10-foot rear yard setback for accessory structures in the Agricultural Estates gA ) Zoning District, per
Section 3.04, from 10 feet to 3 feet or less. The proposed accessor1y structure is planned, while subject to changes, to be
approximately 18 feet %y 525 feet with a height of around 10 feet. The property is located at 5602 Stone Avente, Sioux City, IA
51106, on Parcel #894631300010 in T8IN R46W gConcord Townshl?), Section 31, Auditor's Subdivision of the W % of SV
Fractional %4 of Section 31. The parcel, situated in the AE Zoning District and outside the floodplain, dlrectlly abuts Sioux Clt\);\’/s
urisdiction. Owner/Applicants: David W. Peterson and Patricia J. Peterson, Trustees of the Joint Revocable Trust of David W.

eterson and Patricia J. Peterson, dated November 15, 2023, 5600 Stone Avenue, Sioux City, 1A 51106. Parcel Address: 5602
Stone Avenue, Sioux City, 1A 51106.

N o g (AW N -

» | REVIEW OF THE BOARD OF ADJUSTMENT RULES OF PROCEDURES FOR ANY POTENTIAL
CHANGES NOT LIMITED TO MEETING LOCATION AND MEETING TIME (ACTION ITEM).
SUMMARY: The Woodburg County Board of Adjustment follows rules of procedure approved by both the Board of
Adjustment and the Board of Supervisors. This agenda item provides an opportunity for the Board 1o review the current rules of
procedure and propose any changes for consideration by the Board of Supervisors. Addltlonall)(Nthls item includes a proposal to
change the meeting location to the Board of SL(J:perws_ors meeting room in the basement of the Woodbury County Courthouse
for better clarity and accessibility. The Zoning Commission and Board of Adjustment currently hold meetings in this location with
the Chairman of the Board of SlIijerwsors‘ permission. Also, this item includes a proposal to' change the meeting time from 6:00
PM on the first Monday to 5:00 PM.

» | UPDATE ON NUCLEAR ENERGY FACILITIES PROPOSALS TO AMEND THE WOODBURY
COUNTY ZONING ORDINANCE. (INFORMATION ITEM). SUMMARY: This item is to offer the Board of
Adjustment and the public an informational update on the current progress of the Zoning Commission’s work on nuclear energy.

8 | PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA (INFORMATION ITEM)
9 | STAFF UPDATE (INFORMATION ITEM)

10 | BOARD MEMBER COMMENT OR INQUIRY (INFORMATION ITEM)

11 | ADJOURN (ACTION ITEM)
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Minutes - Woodbury County Board of Adjustment — November 4, 2024

The Board of Adjustment meeting convened on the 4th of November 2024 at 6:00 PM in the Board of Supervisors’
meeting room in the Basement of the Woodbury County Courthouse. The meeting was also made available for
public access via teleconference.

Meeting Audio:
For specific content of this meeting, refer to the recorded video on the Woodbury County Board of Adjustment
“Committee Page” on the Woodbury County website:
- County Website Link:
o https://lwww.woodburycountyiowa.gov/committees/board_of adjustment/
- YouTube Direct Link:
o https://lwww.youtube.com/watch?v=CdrYyTOaq1s

BA Members Present: Daniel Hair, Doyle Turner, Pam Clark, Tom Thiesen
County Staff Present: Dan Priestley, Dawn Norton

Public Present: Kathy Tabke, Kerry Kisslinger, Dan Bittinger

Call to Order

Chair Daniel Hair formally called the meeting to order at 6:00 PM. Ashley Christensen was absent.

Public Comment on Matters Not on the Agenda
None

Approval of Minutes
The minutes of the October 7, 2024, meeting were approved. Motion by Clark, second by Turner. Motion carried
unanimously (4-0).

Public Hearing — Conditional Use Permit Application (Action Item): For the Installation and Use of Three
100’ Wind Turbines (Parcel #884420300005).

Chair Hair opened the public hearing, and Priestley read the staff report into the record. The hearing concerned the
Conditional Use Permit (CUP) application submitted by L & K Tabke Holdings, LLC (Kathy Tabke) for the
installation and use of three 100-foot wind turbines to reduce electrical costs on their farm. The property is identified
as Parcel #884420300005, located in T88N R44W (Wolf Creek Township), Section 20, in the N %2 of the SW V.
The proposed location is approximately 5.2 miles southeast of Moville, I1A, on the south side of 195th Street, east of
Jasper Avenue. The property is zoned Agricultural Preservation (AP), and "Electric wind generator (Private Use)" is
classified as a conditional use under Section 3.03.4 of the Woodbury County Zoning Ordinance. The applicant and
owner is L & K Tabke Holdings, LLC, located at 3112 195th St., Moville, IA 51039. A motion was made by Turner
and seconded by Thiesen to accept additional information into the record. The motion carried 4-0 (see appendix).
Priestley presented information from other lowa counties regarding small wind policies, including setback distances
and the use of the Conditional Use process. Priestley explained that a CUP is necessary because the net metering
aspect introduces a financial gain, differentiating the project from a straightforward agricultural use, which would
otherwise be considered exempt. A CUP requires more scrutiny to meet criteria related to safety, operating
procedures, and potential concerns from neighboring landowners. Turner inquired whether a safety data sheet had
been provided as previously requested. Staff received a letter from the owner of Bergey Windpower stating that
safety sheets for the turbines were not available, as they pertain to larger commercial turbines. These are not
required for the smaller turbines being proposed. Tabke clarified that the turbines were intended to reduce energy
demand for farm operations, and she was reconsidering the use of net metering after learning it could complicate
the agricultural exemption. She stated that there are two separate meters on the farm—one for the house and one
for farm activities. Tabke and Kissinger addressed questions regarding safety data sheets and setbacks. They
emphasized that these turbines are significantly smaller than industrial turbines and pose minimal risk, supported
by historical data showing no injuries or insurance claims in over 40 years of use. Kissinger presented additional
materials for Board review. A motion was made by Clark and seconded by Turner to receive the handouts; the
motion carried 4-0 (see appendix). Board members raised concerns about the need for specific setback distances
for safety, referencing potential risks with larger turbines. Tabke and Kissinger clarified that smaller turbines pose
far less risk, noting the lack of injuries or insurance claims associated with this model over its 40-year history. A
motion to close the public hearing was made by Thiesen and seconded by Clark. The motion carried 4-0. The



Board then discussed whether the turbine installation qualifies as an agricultural use, given that the generated
power would be used exclusively on-site. lowa Code regarding agricultural exemptions was reviewed, with activities
like net metering potentially disqualifying the project from the exemption. Tabke indicated she would finalize the
decision with the REC regarding the non-use of net metering. The Board acknowledged the uniqueness of this
case, noting that it was the first CUP for small wind turbines on agricultural property in the county. Concerns were
raised about future owners not being eligible for the agricultural exemption. Tabke stated that she preferred to
proceed with the CUP application to establish a precedent for future similar requests. Priestley explained that each
CUP application is unique. The Board discussed potential conditions for the CUP. A motion was made by Hair to
approve the installation and use of three 100-foot wind turbines with net metering capabilities, with the condition
that L & K Tabke Holdings, LLC shall defend, indemnify, and hold harmless Woodbury County and its officials from
any claims, demands, losses, lawsuits, causes of action, damages, injuries, costs, expenses, and liabilities arising
from the construction or operation of the wind energy facility. This includes any legal fees incurred, regardless of
whether liability is based on contract or tort. Submitting the CUP and building permit applications would constitute
agreement to these terms. The motion was seconded by Clark and carried 3-1, with Turner opposing.

Information Item: Consideration of a Recommendation Contemplating Decommissioning Requirements as
Part of a New Ordinance Regarding Carbon Pipelines.

Priestley provided background on the agenda item. On August 27, 2024, the Woodbury County Board of
Supervisors voted to direct the Planning and Zoning Director to collaborate with the Zoning Commission, Board of
Adjustment, and legal counsel to develop a recommendation on decommissioning requirements for a new
ordinance concerning carbon pipelines. Staff is continuing research and requests that board members explore
potential options.

No Public Comments on matters not on the agenda.

Staff Update: Staff will continue gathering information on nuclear energy and decommissioning of carbon
pipelines. There will be upcoming meetings discussing these issues. Public input is encouraged.

No Board Member Comment or Inquiry

Motion To Adjourn
Thiesen motioned. Second by Tuner. Carried 4-0. Meeting adjourned at 8:10 PM

Appendix

Received documents from Dan Priestley and Kerry Kisslinger on subsequent pages.



The following documents were received from Dan Priestley

Black [Tawk Disclaimer:

The owner of 2 wind engrgy facility shall defend, indemnily, and
hold harmless Black Hawk County and their officials from and
against any and all claims, demands, losscs, suits, cavses of
action, damages, injurics, cosls, expenses, and Habilitics
whatsoever, ineluding aliorey fees, arising out of the acts or
omissions of the operator or the operator’s conlractors
concerning the construction ov operation of the wind encrgy
facility without limilation, whether said liability is premised on
contract or tort. Owner's submit(al for u building permit for a
wind cnergy facility shall constitute agreement to defend,
indemnify, and hold harmless Black Hawk County and their
officials.

9. Insurance:

ECTION 9.

Cedar Co. Small Wind

A. Non-Commercial WECS, are subiec lo the following standards, In. addition e satisiactority sddressig tie
requitcaent of Chapter 176, of the Zuning On.lul.m:c the applicant must provie documeniasion har the
Foltownty tequirenients have been met

Tower Height, Subject to Seclion 3 of this Ordinance. Nen C-WECS shall not excced vic
Tiandred {100) foet in hiight without approval of 3 Spec il Exception by e {iedar County Board
of Adjustment. Nen €-WECS, shall be subject 10 a1 hicighe Timitatiyns s mecessary b comply
with ather soclion: of this Ordinancs snd has imposed by F A A. regulatioas.
Setback: Nis part of the wind systons smucture. inclading guy wire anchors. may extend closer
than fea {10 fect 1 tie property boundaries of the incatiation site. The distance of the base of
“'C fower frum any property kae shalt be a minimum of 113% of the total height of the tower.
on C-WELS shail not cxceod 50 dBA, a5 measured 36 che aupside witl of the clovest
mummg inhabited dwelhing. The fovel, howcrer, may b exceedod during shortenm gvents
mh:s ulrlll\'aumy: dnd-ar atvere wind stonns
dher, A Non C-WECS shail nut ercalc shadow Hicker onfe a non-participating

me or ovoupicd commonity tuitding. Should the posiibility exist 1hat e Nor €-WECS
could ereate. ar be foved te <rate. shadow Hicker on o tou pacticipating residence or pecupied
comannicy building, the Board of Adjusirent aaay only i aceordance Witk Section 6017y
consider 1 warver ax 2 condition of approval,
Engineer Certification:  Applications for Non GWECS shall he secompanied by stndard
drawings of the wind murbine swicture. including the tower, base, and footings, An eagineering
analysis of ths dows showing compliance with the applicable regulations and cortified by 3 lowa
licensed professianal sngines shafl ol b submitted. This analysis is frequeatly supphiod by the
m.mufa\nu

iance with FAA, B ws: Non CWECE must comply with applicable F.AA
uguhu.m including any ncmv-uynppm\ah ot installations close o airpor
Compliance with National Eleciric Cade: Applications for Nen C-WECS shall bt aecompanicd
e draving of the clecirical components in sufficient deail o alfon for a detenmination
manner of insishation conorms to the National Elctrigat Code. Thiy aformation 15
suppkied by Lhe manu faciurer,
Usility Novification: ‘Nes Non C-WECS shall b instalied unif cvidence has bese piven Gad the
wiility company has been informed of the customer’s intent to instalt an At rcontected customer-
ewned generator, 1Y erid sysiems shall be exempt from this requiremen,

The Onner socking a Zoning Permi o areet 3 Mon C-WECS shall provide et idence,

ta the form of 4 corafivate of nsunnce vausfactory o Cedar County, showing generst liability
coverage for the insallation and operation of the sysiem wnder a standard homeowner's of
standard business owner's insurance policy, separa and distinet fom any  msusaee
requirements of a public ity



Floyd Co. Small Wind
W, SIS Energy Svsioms

The purpose of this regulation s Io promote the safe, effective, sod efficient use of amall wind energy sysiems
installed {0 reduce the on-sile consumption of utility-supplied elecmcity, This ordinance is i campliace wilh
HFB10, enacied in 2009, creating the Small Wind Innovetion Zone program. Floyd County finds that wind
eneryy is abundan, renewable, and nonpolluring. energy resource and that its conversion to electriciry will
roduce cur dependence on nonrenewable energy resources and decrease the air and water poflution (hat resulis.
From the use of noncenewable energy sources.

Distributed small wind energy systems will heip diversify the siate’s energy portfolio. Small wind energy
systems also make the electricity supply market more comperitive by peomating customer choice. The State of
Town has cnacied u pumber of laws and programs lo encovrage the use of smsll.scale rescwable ensrgy
sysiems, inchuding net metering, sales tax £xemptions, property tx exemptions, production tax credits, and the
Small Wind Innovation Zons program,

Small wind coergy systams shall be & permitied use is all zoning classifications provided a cooditional use is
issued in conformunce with and rubject 1o cenain requirementy ks sel, forth betow. Flagd County shall reguire
the installer of the small wind energy sysem, or e owner of the property upod which e system will be
installed, to obtuin a building peemit for the systerm.

I Tawer height and sefback.
The base of the smal} wind energy sysiem tower shall be set back from all property lines, public right of
ways, and above grourd public tility lincy at a distance of rot less ths 115% of the 0! extended
Iieight of the tower. Towees shall be sllowed closer & 4 property line than its total cxionded. height if the
sbutting property owner{s) granis writlen permission, provided that the lower intstailation complies with
the other applicable setbacks herein provided. As long as the total extended height mees the seiback
requicemenis, thers shall be no specific height limitation, crcept as imposed by the Federal Aviation
Mmmunlm regulations a3 stated in Section VI W(3).

2. and soil smdies.
A smalt wind energy system of greater than 20 kW, or a small wind encrgy system mounted on 2
structure olbier then & fiec-standing tower, shall oot be erecied m Floyd County, unless the plans and
specifications for the syslem have received the stuniped approval of an fowa registered engineer. [n liew
of abiaining (ke stanuped approval of an lows registersd engincer for cach small wind energy systew of

Des Moines Co. Small Wind

Exemptions.

1 The regulatians containet within this ordinance shalt apply onty to Commercial
wind Energy Conversicn Systems, as herein defined, along with any structures
and equipment directly associated with a CWECS, such as Battery Energy Storage
Systems (BESS) and Meteorological Evaluation Towers. No permits, public
hearings, or other official action by the County shall be required for Personal Wind
Energy Conversion Systems, as herein defined, or any directly associated

20 kW or fess mounted on a free-sianding tower, 9 manufacrurer mey submil its standpid plans and
spesiticarions for a 20 kW sysiem on & free-standing Wwwer, including its 4oils sudy and foundations
plans For such sysiem, for @ ope-iwme review and siampod approval by ao fowe registercd enginees as
suitable far construction in any soil condition that exists in the Siate of Jowa. [f such one-time s
approval is oblained, that manufacrurer may thereafter construct such small wind evergy systems of 20
LW or less in Floyd Couaty, tilizing the spproved soils swdy and founduticn plans for the 20 kW smeil
wing energy sysien, without obiaining =nd presenting the stamped approval of an lowa regisieed
enginest for each such installation

Compliance with Federa) Aviztion Administrstion Regulations (FAA)

No small wind enecgy systan shall be construeted, aliered, or mamwinicd so as (o project wbove any of
the maginary irspace surfaces described in FAR Part 77 of the FAA guidance on aifspace protection.
Safel

Am'{hmbmg foot pegs or rungs below 12 foet of a freestanding (ower shall be cemoved to prevent
unsuthorized climbing  Fat lamticc o guved fowers, sheets of metal or wood may be fastened (o the
Botten towes section such that it cannot readily be climbed.

Sound.

Sound produced by the sall wind encegy systen under aamaal eperasing conditions, as meagured at tbe
praperty line, shall: 2 not produce sound at a lavel that would consiuute a nuissnce; b shall comply with
any tocal ondinance regulating the volume of sound as & ruisance, if applicable. Sound fevels, howcver,
miy be excecded during short-torm events out of anyene's comtrol. such as wiility outages and/or severe
wind storms.

Compliance with National Eleciric Code.

Building peemit applications for sniall wind energy sysiems shall be sccompanied by & line drawing o
the electricsl components, as supplied by the manufacturer, in sufficient detnii to sllow foc &
determination that the design and manaer of inssliativn conforms to the siatc National Electric Code
Utility Nolification.

No small wind cnergy system shali be installed until evidencs has been given that the wiility compasy
has swhonzad intecconncoiion of the small wind energy system la its clecirfe dismribulion or
transmission, under #n agreement offered by the wiility.  Propertics not comaccted to Lhe public uility
system shali be exempt from this requircoent.

[nsurance.

A person soeking a building permil (o crect a small wind enesgy sysiero shall provide evidence, in the
form of a cenificate of insurance satisfactory to Floyd Coumiy. showing general Hability insurance
coverage fur (e instabation and operation of the system under a standerd homeowner's or standatd
business owner's insurance policy. separute and distmet from sny insurance requirements of a public
whility

Abandonment.

If a wind wibine » noperable for six consesulive months, the ovaer <hall be novified tha they must.
within six months of receiving the notice, restore the small wind encegy sysiem lo operating condition. I
the owner faik fo restore the system 1o operatiog cordition withi the six monds fime frame. it shall be
considered abandaned and the owner shall be required, at the owncr's expense, (o remove the small wind
energy system. A small wiod eergy system that has been abwduied may be abated as @ public
nuisance

Signage.

No signs, olher than wppropiate waming signs, or siandard manuliacturer's or installer's ideseification
vignage. shall be displayed on a wind generator, tower, building, or other stucture astecidted with &
smal! wind energy system. subject (o 1o¢al sign regulation if any.

Lighung

N ituntingtion of the wrbine or lower shall b ailowed unless required by the FAA.

Bremer Co, Wind

5-5-5 DEFINITIONS

54

51 Small Wind Energy Svstem:

A wind cnetgy conversion :yitcm consishing of a wind wirbine, luwer and

tated control or A system i mall
Wind Energy System only if it supplies aleﬂmalpo\'«cr wiely for on site use,
excepl that when a parzel on which the sysiem is installed also receives eleciricat
power supplied by = ulility company. excess slevtrical power generated and aor
presently needed for on sie use may be used by ihe utiity company {i . nel

5

metering). These systems are vonsidercd Small Wind Energy Systems far Ihe
purpose of these cegulations regardiess if the system is used for sgricultural,
residenlial or commervial uses

Eull Zone:

The area, defined ax the furthest distance from the tower basc, in which & tower
will collapse in the event of a structural failure. This area is equal to the total
height of the structure.

Property Line:

The boundary line of the area over which the entity applying for a Smatl Wind
Energy System permit has legal control for the purposes of installation of a wind
tower. This control may be attained through fee title ownership, casement, or
other apprepriate contractual relationship between the project developer and
landowner.



844

63

64

PERMITTED USE

Smali Wind Energy Systems shull be o permilted use i all Zoning District where
strectures of any sort are allowed, Any such Small Wind Energy Sysiom shall be subject
10 all provisions of these regulations, ncluding selback requirements. Applicants are
requircd to obtain a building permit from the Bremer County Building Departmien! prior
to erection of any Small Wind Encrgy System.

61 Parcel Size:

$mall Wind Energy Systems shall not be allowed on parcels less than one (1) acre
in size.

6.2 Clearance of Blade:

Ne portian of the Small Wind Energy System blade sweep shall vxtend within
twenty feet of the ground. No blade sweep may extend over parking areas,
driveways or sidewalks.

Setbacks:

Setbacks for the Smalt Wind Energy Systems tower shall be no closer from the
property line than the height of the tower, with a minimum setback of (50) feet
from atl property |i Guy wire anchor points may extend to within 10 feet of
the property line. Building mounted systems shail alsa be required ta be no closer
than fifty {50) feet from all property lines, and shall not exceed the overall
building height as allowed per Article S Chapter ¢ Section 3.23 of the Bremer
County Zoning Code (35/) Building mounted systems shall comply with
structural requirements of the building code. In no casc shall a Smalt Wind
Energy Svstem tower be located less that the height of the tower from any road
right of way.

All Smal! Wind Encrgy Systems shall be equipped with manual (electronic or
mechanical) and automatic over speed controls fo limit the blade rotation speed to
within the design limits of the small wind energy system. Turbine/blade systems
shalt be rated to wind speeds of no less than 90 MPH, measured at sea level.

Sound:

On properties below thinty five (35 acres, Small Wind Energy Systems shall not
exceed 60 dBA, &5 measured at the closest neighboring dweliing. The level,
howaver, may be excceded during short-term events such as utility outages andior
severe wind storms.

SCOTT COUNTY WIND

CHAPTER 6
ZONING FOR UNINCORPORATED AREAS

Section 6-6.V. is not permitted.

{2)  Home occupations and home industries in comphiance with the requirement

of Section 6-6.V.

{3) Readside stands offering for saie primarily products grawn on the premises.

Such stands shall be removed during any season or period when they are
not being used.

{4)  Private kennel.

S)  Smali Wind generators with rated capacity of not more than 100 kilowatts
and associated structures and equipment with the following restrictions:
(a) The base of the structure shali be set back from ail property lines

and road easements a minimum distance equal to the height of the
tower including rotor and/er blades;

(B}  The maximum height of the wind turbine generator shall be 80 feat;

(<) The ground clearance for the rotors or biades shall be no less than
fifteen (15) feet or one-third (1/3) the height of the tower whichever
is greater;

(d)  The maximum noise level produced by the wind generator shall be
no mare than 50 decibels as measured at the property hine,

(e}  The wind turbine shall not cause vibration perceptible beyond the
property on which it is located nor interfere with television,
microwave, navigational or radio transmission;

{f} The wind turbine shall be comstructed in accordance with plans
prepared and stamped by registered professional engineer.

66  Compliance With Building Code:

Anyone who wishes 1o ¢rect a Small Wind Energy System shall be requiced 1o
obtain a buildiog permit. Applications for Smuil Wind Energy Systems shall be

the

ind turhine siructure including the tower, base, footing, and gay wire
anchors. An engineering analysis of the tower, guy wires, and anchors showing
sompliance wiih the Correntl County Building Code and centified by a livensed

professional engineer shall aiso be submitted. This analysis (s frequently supplied

by the manefacturer: submission of wot stamped drawings in these cases may not
be required. provided this is lirst approved by the Bremer County Building
Official,

6.7 Compliance With FAA Regulations:
Stalt Wind Encrgy Systems must comply with applicable FAA wegulations
68  Compliance With Airport Tall Str inan

No Small Wind Energy Systems towur shall be permitted that iekaies Title V/
Chapier 2 of the Bremer County Cod of Ordinance,

6.9  Compliance With National Electric Code:

Buildmg Pernuit applications for Small Wind Energy Sys
sccompunicd by a fine drawing of the electrical companent;
allow for a determination that the manner of the installation corforms (o the
Nationul Electrical Code.

610 Utility Notifacation:

No permit for a Small Wind Energy System shiall be issued until the applicant
provides documentation showing that they have met with the Jocal utility

s shall be

company and have ageeed 1o their net metering and interconnection requircments.
and that the proposed equipment meets the utility companies reguirements. Off-

wridd systems shall be exempt from this requirement.

641 lee Shedding:

The Sinall Wind Energy System owner shall ensure that ice from the wind wrbine

bludes does nol mpact any ofT-site property including soud right of way.
Compli with this requirement shalt be indicated on the plans and
speetfications submitted wath the permit apphication.

i:I [ P ——
Heare

harraborel
E'JN Building Divisier:

A Quide for Residential Wind Generators and Towers

Residential Wind Power

Zoning Requirements
Small oy i (SWECS) Usein every zoning
district wxcept MM {Mokie Home)

Maximum Haight (fvom the base of the tlawar o the tip of the blade)

s propy s of i s ot il b Bt s Wt e o 8 fut 0 2 rbdig
actein aize, lessar of 120 beet o

-unmnwmnau

Fte standing (omer, o lowers attached 12  buiding shal be iccated on e fof 5 that the disience
from the base of thetower s any adjoining property e, public ghs-of way. or abave ground pablic
ity ines 73 3 i mm of 100% of the tower height

Gy BUDDONET tower 2any
g ey e puble gk ot o« above ground aukfio iy fnes s sl 7%
boundaries of the parcel

o WiEh M ot 4 u.m

Administrative Exception

An exceplion may stedabove 10
incréasa by up 16, 25%

conditons are met.
® The enception i nocess aey fou the batiom of tha 1Wbine mar to clear the highest wind
Obstacse {ue. foaflog. matate wee. eic) by 30 leet measute within & 500 100t radess of the
ower.
® Tha owners ang 3pphcats shal record setbeck pasements iyt convform 1o the yetback
srandacdy on 1he sdjecem propery, ahan (@quied sebacks smas propedty ines, when
{@3ICt ey developmEnt o4V Th easements

ompanicd by a site plan showing applicable setbacks und standard drawings of

sufficient detail 1o



e
T 7 /l
/ !
| W
i 1
i ‘
# 1?
W/l g
i| /X 3l
i : 1 {1 E
o 3:
‘ Hl
! \ | il
H 1
¥ \ H
g \ L
1 \ 1.
,_ \
| & ——
! |
Pottawattamie Small Wind

5.004.240 WIND ENERGY SYSTEMS, NON-GOMMERCIAL (WESY: (Ordinancs #2023-0503-07-2024)

ot

02

PURPOSE. This secton provides uniform and comprehensive standards for the
instalation and the use of WES for an-site horme, farm sad smalt commereial us that
are used prmanly 16 reduce on-site censumption of ullity power. The infenl of i
soclion i ko protect the public health, safety and commaity welfare without unduly
restricting tha developmant af WES.

CONSTRUCTION; CONFLICT: This seclion does not repeal, abrogale. annul, impair
o interfara with any existng ordinance. If this section 8.004 240 conficts with any
cther provision of the Poftawaliamie County, lows, Zoning Ordinance, this saction
8.004.240 shall control

ACCESSORY USE: WES shall be considered an accessory s (o a permitied
principal o conditional Lse in any 20ning distnct, except witkin the A4, R-1, R-2 and
R-3 z0ing districts.

CONDITIONAL USE: WES shall raquire 2 condifionat use permit within the A-4, R-1
and R-2 zoning disiricts. Tha us is prohibited in e R+3 zoning distict

SETBACKS: WES shall not be focaled closer than a distance aqual 10 one and
one-lenth (1.1) imas the total height fo 2 dwslling, a property Gne, or a utiity
sasement. Such distance shall be defined rslative to the nearest surface of the WES
35 measured at grade.

SPECIAL REQUIREMENTS. WES shail be subject to the requirements inchuded in
this section:

A MINIMUN LOT SIZE: WES shall not be placed on a parcel of laad of iot which ts
less than one (1) acee in size.

B. NOINFERFERENCE:
1. WES shall not cause interderence to the radio and telsvision reception on

adjoining proparty and in the avent of any such interfererice the WES owner
shallremedy such interference.

S

. WES shall nol causs intederéncs with omergency Communication
Iransmissions of the Counly. Applicant shall request dacumentation from ine
Caunty Shenff to verify the same and submit said documentation with any
building permil appicafion. Any cosi associated therewith shall be ai e
applicant's expense.
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Structaral and Electrical Requirements

Compliance with FAA Regulations

Wind.

Noise

Wind lurbines, shar .
Thve level. however, may h

wind stams.
nifity Notifications
N srind tusisine shal oe insuaed urid evideite has been given that the wility company has been

ioformas of

rages and sevore

recuiromaet
Additional Requirements.

mrurance,

and safery,
unumed \vmars. please see Adicie *. Sections (4] of the Linn County Uinified Develapment Code &
©ontact 1he Linn County Gepartment o Planni g and Develapment.

A brakding permt s teured for each ower nstaliation. Flans Mt be submitked with tawes perHt

ppiications. ConsIUCticn JCumants are faquired 1o Be Submilted 601 fermal. Plaos sAsl
o

o alfcial
s ascertain the Plans shail sho. gl i mank.up.
Drine wubminal is preferred Plons cen be sabTTed via the Pue vt A i shon Pottal, W person

Bubmitial it availaiie by appoint ment <ok 6325 130 o schedule. Mans

lor tawers. wnd tower

Sk of ot i oot 40 samp o sgmotin ook o d e
Taveers shal be dosgaed 1o meet the requiements of TIA/EA22

Towers shal be designed for mind loading based o eing cenditeons,
Blectrical Connections

Perfermingthe mstaliation.

Eiecteicians

[ee———
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BUILDING CODES: AY county, slate and federal construcion codes shalf be
followed.

USE: WES shall provide electricity for on-site use by the owner. This doés not prohitd
an owner fiam making excess powsr available for net melsring

BUILDING PERMIT: Before a building permit is issued, the following shail be
submitted fo the Development Director for review Reference

Site Plan Showing.

A

[

o

© 00k

Address, emal address, and phone numbar of the property owner,
Parcel lines;

. All existing structures with heights clearly marked;

Sanitary infrastructure (i ., septic fleldy.

Setback measurements:

Easements presant on the property. including those for utiifies;
Septic field tile location;

Floodplain localion, f appicabio;

Topography lines (2-foot contours}:

10. Location of all WTGs and associated equipment; and
11, Location of ihe alectrica’ disconnect for the WES

Evidence that the locai electric utility has been informed of the cuslomer’s mtent
o instail a cuslomer-owned WES

Evidancs that Ihe site pian has been submitied lo ihe ocal fire protection district.

Evidence that all conlact information for site nas been provided to Emergency
Management

. After a review and acceplance of sife plan and required information, 3 budding

permit authorizing construction shall be issued



Black Hawk County Wind

LA A SR ST L
Wind Energy Facility, Small: A single wind encrgy syster that
gencrates electricity or performs other work, has a wtal beight of
ene hundred twenty (120) feet or less oc is affixed w an existing
struciure. has & power output rated capacity of 100 klowstis o
Iess, and is intended w0 peimenily reduce the on-site consumption

of electricity. Any wind encrgy facilities not [alling under this
definition shall be deemed a large wind energy facility.

Wind Farm: Twe or more wind trbines under comman
awnership or control not failing under the definition of o small
wind energy facility.

Wind Turbine: A wind encrzy conversion system which converts
wind energy into eléctricity through the use of a wind turtine
generator, aad includes the turbine, blade, lower, base, and pad.

I required. a plan for st ling. crosion control, unn water drainage,
und storm water pollution prevention plan {SWPPP) shall be submitied 10
the County Engincer or seview and approval prior 1o granting building
permits.
All ather permits. including those for work doae in rights -of-way, shall
be applied for by the applicaat to the approprigle ageney prior o
construction
Wind encrgy lacilities shall not melude offices. vehicle storage, or other
outdoor sturage. One accessory storage building may be pemitied per
large wind wiebine a1 the Board andJuscmem s discration. The size and
location of any proposed acedssory building shail be shown on the site
plan. No other structune or butlding aceessory to the wind encrgy faci
15 permined unless vsed for the express purpose of the eeneration of
clectricity or performing othee work retaied to the wind crergy facility.
An applicant may submit one Special Permit application far the entiee
trrpe wind cnergy Jacility praject ar smali wind cocrgy project fif
required} located i Bisck Hawk County, provided thar a detailed map
identifying the precise location of all proposed wind turine towers is
provided ut time of submittal of Spocial Permit. For sddinenal wind
turbing towers praposed (hat were nat detailed in a previous Special
Permit approval, a new separate Speciat Permit shall be required.
including a derailed map ideatifyving the previse Tocation of afl proposed
and existing wind turbine towers,
No grading. Glling, or construction shall hegin untl u building permil 1s
issiied. A separate building permit shall be required for each andividual
wind turbine tower and appurtenant Eecililics prios i construction of
cach wind furbing tower and sppurtenant facilities to be constructed.

Awind energy Facility authonized by Special Pernnit shall be started
within twelve { |2 months of Special Permit issuance and completed
within thirty-six (36) months of Speciul Permit issuance, or in
accordance with a timeline approved by the Board of Adjustment. Upon
request of an applicant, and for good cause, the Buaed of Adjustment
may grant an extension of time.

For wind cnergy facilities requiring Special Permit, the Board of
Adjustment may requice additional conditions to ensure public bealth,
safety, and welfare.

Winid energy facilities that are d and installed in d

with the provisions of this Section shal} nol be deemad te constitute the
expansion of a noncanforming use ot structure.

Nothing in this Ordinance shall be desmed to give usy applicant the sight
to cut down surrounding feoes and vegetation on aay praperty nol ok the
applicant’s site 1o reduce mhulence and increase wind fow 1o the wind
energy (acility. Nothing in this Ordinance shall be deemed n guaranice
agalnst any future growth or consiriction o County approvals of future
construction thal may in any way impact the wind fow (o any wind
enengy fuctlity. h shatl be the sole responsabiliy of the facility aperator
or owwner Lo acguire any necessary wind flaw or turbulence casements, or
rights 10 remove vegetation.

nework

1 Large wind encrgy facilities may only be constructed in areas that are
mnod “A” Agricuoltural District, " AL Agriculwral-Linited District, and
" Comnkereial-Manufacering District upon approval of a Special
Peemit by the Board of Adjusiment after necommendation of the County
Planntng and Zoning Commission,
Smal! winud encrgy fucilities may be consiructed in any zoning district as
either 2 principul ur sceessory use. Small wind energy Facilities that arc
constructed as an secessory use t g principal permitted use. aad meet the
sethack, height, and power output requirements of this Sevtion. shall not
require Special Permit approval. and shall only require building permil
approval AlLsmall wind cneney facifilics that s constructed us a
principal permined use. o stmall wind energy taciities (har do notmeet
the scthuck, height, or power output requirements of ihis Section, shall
requice Speeral Permit approval
3 Application for o Speeinl Peemit, it roguired, for 3 Targe or small wind
energy fucility shall be submined with ihe following information

o A properdy filled aut and signed application.

b A signed stutement indeating that the applicant hes lezal
authorily to construct, opecats, ond develep the wind caergy
facifities under state, federal and focal kaws and regulations,
wecluding Federal Aviation Adminstraton (FAA). Federal
Communications Commission {FCC). and stote and loval
building coder,

©

[ A descriptivn of the nomber and kind of wind energy facilities 1o
be installed.
d. Adescription of the large or smalt wind enery facilines” height

and design, inciuding # cross section, clevation, and diagram of
fow the wind energy faciliiies will be anchored ic the ground,
prepared by  professional engineer licensad in the Stale of fowa.

e A starement trom the amllulrl that all wind cm.m I‘:mlnun will
be instafled in compliance with
and acopy of those manufactuer's :«pm.nuemm

4 A signed statement from the fandowners) of the site stating that

Beoshe will abide by all applicable terms and conditions of this
Section amd the Special Permit, ifapproved.

g Astaterment indicaing whar hazsrdous materials will be used or
stored on the site. and, how those matenals will be stored
h. A statement indicating how the wing energy fagility will by linif

applivable.

5 Fuor smaill wind vaergy facilitivs, 3 site plin show ing

boundaries and 2 Yogal description. support facihtie:
itk and alt oller butldings on the site and within she 100
feel bevond the site.

the paret

k. Any unility or casement locations shall be indicired i the site
pla.

f General Reguirements

18 S s

a No television, mdio or other communicalion antennas may be
aitixed or otherwise mulc part of a wind eneegy m
pursuant to the l for wireless 5
Applications may be jointly subwitted for wind cnergy facilitics
and wireless communication facilities.

b. Wind encrgy facilities shak utslize measures o reduce the visual
impact of the facility to the extent possible. Facilities with
multipk wind urbine fuwers shall be consiructed with an
appeorance that is simiiar throughout the site, (o provide
reasanable umformity in pverall size, geometry, and rotatienal

37

speeds. No lettering. company insignia, advertising. or graphics
shadl be on any part of the tower, hub, or blades except as
atherwise provided in this Section,

C Smalt wind energy facifities shall be used primarily to reduce the
on-site consupuion of eleciricily.

approval, the maximum tarbing power outpui mied capacity s
timted to S0KW For small wind energy facilities requiring
Special Pemnitt approval, the maximun wrbine power onpur
raled capacily is limited to E00 kW, Power oulput rated capacity
farger than 100 kW shall be deered a large wind energy Tacility.

<. At lcast one sign shalt be pested or 1he wwer at a height of five
{5) feet waming of electricat shiock or high veltage. harm lrom
revolving machinery, and the hazird of falling ice. No brand
namas, Tog or advertising shull be placed or paimed on the
wower. rotor, gencrater ur tatl vane where it wanuld be visible
fmom the ground, except that 2 Systeh of fonwer's nian ture
logo or insigaio may be displaved 0n 4 system gencratar housing
i an unobtrusive munner that s not visible oft site




[ Towers shall be constructed to provide one of the following

means of uccess controk:

1 Tower-climbing appatatus located no closer than twelve

(12) feer I‘mm«hc ground.
2 A locked anti-climb device instalied on the tower,
3. A locked. protective fence at least six feet in height that
encloses the towsr,

2 Anchor points for any guy wirss shall be setback 1en (10) feet

from an) property hnm md xlmll nm be an of across ey above-
lines, end shall not
[ Ea:med within meucm.en! The point of anachment for the
guy wires shall be enclosed by a fence six fect high or sheathed
in bright orange or yellow covering frem three to cight feet
above the ground.

a Wind energy facilstics shall be painted 2 non-reflestive, noa-
obtrusive color, such as grey, white, or off-white.

x Where wind enenyy Facility construction cuts theough u privale or
public deain tile ficld, the druia file must be repaired snd
reconnectad 10 properly drain the site 10 the satisfaction of Biack
Hawk County

L Any recorded access casement across privale fands (o & wind
energy fucility, in addition © naming the wind energy facility
owner a3 having access to the easement, shall also neme Black
sk County as hraving access fo the easement for purposes of
inspection or decomnussioning. [Fno such aceess easement
cxiits, approval of the Spevial Permit far 8 wind energy facility

39

shall constitute granting Lo Black Hawk County a right to aucess
the wind energy facility for purposes of inspectian or
ducommussioning.

m. Any wind energy turbine or facility that does net produce cnergy
For a contimious petiod of twelve months shall be considered
abandoned and shall be removed in accordance with the removal
provisions of this Section. Failure i abids by and faithfully
eamply with this Scction or with any and all conditions thar may
be attached 1o 1he granting of any building permit for a wind
energy facility shall constitule grounds fut the revocation of the

permit by Black Hawk County.

o Wind energy facilities exeeeding one hundred cwenty (120) feet
hub height shall be of a monopele {wbular) design except in
unusual circuinstances as deemed appropriate by the Beard of
Adjusiment as pant of ihe Special Permit approval. For wind
energy facilities not exceeding onc hindred twenty (1201 feel
hub height. monopaie (ubulary type towers shatl be favored over
guyed towers, and lattice towers shall be discouraged, For
towers Hhat require Special Permtit approval. the Board of
Adjusiment shall huve suthority (o determine requited design
elements, including type and height

8. Sethacks 1. The following setbacks and separation requirements shallapply to all wind

turbines:

MIMITUDE LRIME NECEssary 197 saIety and seeur iy purnposes
shalt be permiited. Techmiques shall be implamnented 1o prever
costing glare trom the site, exeept os olherwise required by the.
FAA or wther applicable authority.

No Form of advey g shall be allowed on the pele, wrbine,
blades. or ather huildings or facilities assocsated with the use,
except fur eeasonable identification of the masulastuny of
contact infon of the aperator of the wind encrgy facihty
All wind crergy € ex shall be equipped with a wdundant
braking system, This inchides both awcodynamic overspeed

3%

contrels {including variable pitch, tip. gnd other sunilar systems)
and hanical brakes, Moch I brakes shall beop Ima
Fail=sale mode. Stall regalation shall not be considered a
sulficient bruking system for overspued protection,

To the extent applicable. all wind encrizy facilities shall compty
with all applicable building codes and standands,

Elevtrical conlrols, control wiring. and powee |ines shall be
wireless ur not above pround, exeepl wheee witing is bruaght
together fur connevlion 16 the (ranssnjssioa or disteibution
nenwark, adjacent t o network. This provision an b waived
by the Board of Adjustment tor aiy wind eiersy fcility
approved by Specind Peronit 4 deened .l)1er‘ by the Board
Albcleetcical consponznts of the wind enerp ity shall
conform o refevant and apphicable local. state, and national
endes. and relevant and applioble o rational standards.

The owner of # wind encrgy factlxy shall defond. idem fy. and
hold harmicss Black Hawk County snd their officals from and

contract o \ot. Owner 't subminial for 8 buskdsig permi | for &

facilay shall ® defend.
indemmiy, and hold harmicss Black Hlswk County and thew
officuads,

Each wind turbing assoctated with 4 siall wind energy facitity
shall be set back from the ncarest property line o distance of no
less than 1.5 times its otal height, except that & wind turbine
associated with a small wind energy facility may be located.
<loser than 1.5 times its total height if written conseat from the
property owners to which the proposed tower would be Jocated
closer than 1.5 tinzes its ol height is obtined, oc if approved
by Special Permit. In such cases, the minimum set back from the
nearest property line shall be a distance of no less than 0.5 times.
its total height. A< part of the Special Perenit approvad, the Board
of Adjusiment may grant a waiver to the setback requirements
where strict enforcement would ot serve (he pubiic mterest and
where it is demenstrated that such & setback will not have an
adverse impact on the adjoining properties, however the setback
shall generally not be Jess than (1.5 Limes the total height.

Ll

Wind energy facilities must meet all utility scibacks and/or
easemens. Thc owner of the wind energy facility is responsible
far con p entities o he location
of all above -nd u»dupmmnl ulility lines on the site including,
but not limited to, eleciriciry, natural gas. cable telgvision,
communication, fiber optic, ete

10
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Except during shor-tenn events including severe windsionms. audible
noise duc to wind eacrgy facility opcrarions shall not excesd sixry (60)
dBA. when measured af the sife proparty lines, If audible noise exceeds
sixiy (60) dBA the offending wind surbine must be inoperable until
repairs are completed, or a wniver is obtoined from aflected property
owners jn accordance with Subsection (f) below.
Wind cnecgy facilities shalt nor create an audible steudy, pure fone such
a3 & whine, screech, hum, or vibraiion
1 the event the ambient noise level {exelusive of the development in
Guestion) exceeds the applicable saandard given above, the applicable
standard shall by adjusted so s 1o cqual the ambient noise level. The
ambicnt nuise level shall be expressed in terms of the highest whale
number sound pressuce level in dBA. which is succeeded for more than
five (5) minues per hour. Ambicit naise levels shall be measared at the
site property lines. Ambient noise level measurenwent tec hnigues shat
employ all practical means of reducing the effect of wind-gencrated
noise at the microphone, Ambicat noise level measurenients may be
performed when wind velocities at the proposed project site are suficient
1o atlow wind turbine operation, provided thet the wind velogity does not
exeeed thirty (30) mph at the ambient noise kevel measurement location.
Any noise level eranating from a wind energy facility falling between
wo whole decnu.-!s shall be determined o be the h\glanroflln. twa.
Any noise i oF with the need by the
Black ifawk Counry Planaing Staff. shall be paid for by the applicant or
wind encigy facility owner,
In the event the noise tevels resulting from the wind energy facilisy
exveed the eriteria histed above, a weiver (o <aid fevels may be granted
[\mvn!cd that the following has been accomplished:

Writien consent from the effected property owners has been

obrained statiny that they are aware of the wind energy facilily

and the noise limilations imposed by this Ordinance, and that

i Minimum Ground Clearance

2

For smualt wind encray facilities. the minimum distance between the
ground sad any part of the roter or blade systemn shall be fifteen (15) feer
For large wind energy facikities, the minimum distance between the
ground and any part ef the rotar or blade sysiom shall be thirty (30) feet.

k Signal Intecference

Thr. applicant or wind energy facility owner shall mitigate any

i with el ions, such as radio.
telephonc. computers. communication devices, or television signals,
mcludmg any pubiic agency radic systems, caused by any wind energy
facility, However, in no vase shall a wind energy facility be located
wilhin the microwave path of an emergency communication fdwer.

+ Shadow Flicker

Wind cacrgy lactiities shail aftempt te svoid shadow Nicker in any oli-
site residences. The wind cnergy facility owner and/or operator shall
make reasonable ¢ffors to minimize or witigate shadow flicker to any
off-site residence w the satisfaction {determination} of the Zoning
Adininistrator. Any off-site residence owner of wind energy lacility
owner may appeal the J ination of the Zoning Admini o the
Hoard of Adjusiment, as provided in Scetion XXIV (DY 3 ).

) Ice Shedding
I.

The wind energy facility owner andier operator shall ensure that ice from
the wind wrbine blades does not impact aay oft-site propesty.

n Waste Management
L

All substations shall be fenced to prevent public

Al hazardous waste generaled by the operation and mainlenance vt the
facility. including. but not limited to lubricating materials, shall be
handled in a mannce consisient wiih all fecal, state, and federal rules wnd
regulations.

Wind turbine towers shall not be climbable up to fifteen (L5) feel above
ground tevel and all large wind turbine tower access ladders must be
focaled inside of the towee.

All secess doors o wind rbine towers and electrical equipment shull be
locked.

The provisions

of Soction 11 (B) shall apply.

In the event the noise levels resulting from the wind enesgy facitity
exeeed the criteria listed above, n wativer to said levels may be granted
provided that the fotlowing has been accomplished:

Written consent from the affected property owners has been
obrained stating that they are aware of the wind encrgy facility
and the noise limitations imposed by this Ordisance, and that

4t

consent is granted to ailow noise levels t exceed the maximum
fimits otherwise atiowed; and,

A permanent aoise impact casemens has been recorded in the
Office of the Black Hawk County Recorder which describes the
benefited and burdened properties and which advises all
subsequent owners of the burdened property that poise fevels in
excess of these permitted by this Ordinance may exist on of at
the burdened property.

The ownerfoperator of s wind energy facility shall be responsible for the
tenal cost of any incident(s) that pecur er or at thefr fagilities and‘er
propertizs.

Removal

All wind genersors and appurienances shall be removed from the site
within six (6) menihs of use weemination noisee o Black Hawk County
by the cwner of the facility or its assigns, or within three (3} months of
permit revocation by Black Hawk County, Upon request of the owner oc
assigns of the wind energy faciity, and for good cause, the Zoning
Administralor may grant # reasonable extension of time,

The site shall be stabilized, graded, and cleared of any debris by the
owner of'the facility or its assigns. TF sife is not 1o be used for
agriculural practices ollowing removal, site shail be seeded to prevent
soil etasion.

Any foundalion shall be removed to a minimum depth of four (41 feet
helow grade. of to the level of the bedrock if less than four (4) feet befow
grade, by the owner of the facility o s assigns. Following removal, the

43

location of any remaining wind lushine foundatien shall be identified on
2 map as such und recorded with the deed to the property with the Office
of the Black Hawk County Regorder,

Any necess roady shall be removed. cleared, and graded by the mwaer of
the facility or its assigns, unless the property owner wanis to keep (he
scvess road. Black Hawk County will not be assumed 1o take ownership
of any aceess road unkess through offieial setiod of e Beard of
Supervisers,

Any expenses rehited w the decommissioning and removal shall be lhe
responsibility of the wind encrgy facility owner, mcluding any expenses
related 1 releasing any casements.

Removal shall conform to the coniract between property owner and the
wwner'operator of @ wind energy facility, in sddition 1o the requirsments
st forth i this Ordinance,

11



q Violation v

| Al wind encegy facilities shall be maintained in operational condition at
all times. subject to reasanable maintenance and repair outages,
Operational condition imclude s meating atl aoise requircoents and other
permit conditions. Should a wind energy facilify became inaperable, ar
should any part of the wiad cnergy facility be damaged, or should a wind
energy facility violate a penmit condition. the owner‘operator shalf
semedy the situation within three {3) inonths afier writien notice from
Biack Hawk County. Upon request of the owner or assigns, and for
cause, the Zeming Adn raloF may grant a reasomable extension of
fme

2, Notwithstanding any other sbatement provision. if the wind energy
facility is not repaired or made operational or brought into complian
after said notice. the Board of Supervisers may. aftee a public meeting at
which the operatar or owner shail be given opportunity (o be heard and
present evidence, including a plan 1o come into compliance, (1) order
either remedial nction within a specified timefranie, or (2) order
revoeation of the permit and requite the removal of the wind energy
facility within three (3) months. For large wind enerry factlities not
removed within the specified time oeriod, Black Hawk Couaty sliall have
the right 1o use the imevecable kenter of credil, bond, or cash escrow @
over the costs associgred with removal of the age wind energy facility

3 Any wind energy facility that does not meet the reguirements of this
Ordinance. including, but not limited 10 those dealing with noise. height.
setback, or visual appearance, of does not meet any conditions atiached to
approval of the wind energy facility. shall be deemed an untawfut
structure and shall provide grounds for the revocation of the permit.

Section 1. Wind Energy C C5) Design
(A1 Minimum parcel size. The minimum parcal size for  WECS within i commarcial or
mnmmmmmuﬂu_mm&mgmmu_wmu wathin any
Lo district shall be theee acres.

k & minimum d from th Gt the Sructiii
mummasmummi‘mnmmomw
asured f the highs ch of its
) A ncluding any i - N
structure saiback in any zoning district
J_An AWECS shall not be located i front of an | building located on
ihe same parcel.
(21 utility Scale WECS (USWECS).
nnien MR“ o
i ri and/or ion
propert ewwm\ha ';)\ly\,nwu«gan ns;

i Any public park or recreatignal land when aporoved by the appropriate
County. State. or Federal adminisiratve staff, boards, and/or commissinns
for o demonstirated puble purpose.

().Rotar size.

(1) AWECSona nar,ﬂl erhm ug'l'ul&u‘a;umm use shall not have g blade
diamieter n ex

(20 AWECS on @ parce! with 2 nonsesidential prncipal use shall nor exceed 2 30-foat
blade dismerse.

110 USWECS Incated in the Agricultural Zoning Distict and WECS used for federal, state.

pernment entities and public schools may sxcead the S0-foat maximum

blade diameter subject o the sethac il in this ordinpoce and
a3 May be estabiished by Bo rnent aporoval of the WECS Permig

Polk County (Wind}

, \
wofncfweoc| ue | ue [ ne Jucfm|uc|®|c| o |
clufu|w|n|w|w|sfa|n|sfa|n|a
el eelo (e e [alalalS[ 5]
AR RHHEE
N[N | N N N N N|N|H|c|C|N|N

[EL Tower height.
232
Adtitle 2324, Renewal Energy
Division 21, Purpose
| I i
(a]_AWECS on an individual par ;g uu;,a 3-acres shall not exceed a combined
r/pole ang 1t hey,
cambined and rotar height of 8Q feet
Wi a (s I 1 s I a

roweripole and rotor height of 100-feet

towers, poles and rotors may exceed the height fihe
Mr-;ulturﬂllon_mmsmc! in which located,
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(EL_Blade clearance. No poction of a honzontal agis WECS blade shall extend within 30-feet off
the ground, No portion of a vertical axis WECS shall extend within 10-feet of the ground. No
blades may extend over packing areas, driveways, or sidevialks, No blade may extend athin
20-feat of the nearest tree, structure, or above ground utility facilitie:

(G} Building d WECS WECS mounted on a roof or wall or sthenwise attached
ta. building are prohibited.

(H) Tawer. Ooly monopale rowers shall be permitted for fregstanding WECS. Guy-wire
supported mast lattice_and towers of any ¢ hal 1 he ¢ erey &
with this chapter

) Il signs, both temporary and per i, are peohitited on WECS, exceptas

fallows:

{1)_Manufacturer’s identification on the wind turbine ling,

(2)_Appropriate warnung signs and placards induding visible warning sigo of “High
Voltage™ placed at the base of all conversion systems. The sign shallbave ata
inimum Gnch leters with b nch stroke,

1) _Color. The colcr of WECS shall be non-reflective and non-obirusive

(K1_Shadow flicker.

fallon orin any e

LWECS shall be 2quipped with manual and
tation of blades speed bel he designed

rspeed contrg

autOmMANC Dversps
lmits. A profess
anf

Plymouth Gounty Zoning Ordinance:

C. Private Wind Energy Conversion Systems. Private wind energy conversion system
(WECS) turbines may be ished as i incipal uses in the A-1, Primary
Agriculture, TA-1, Transitional Agriculture, and R-1, Rural Residential Districts, subject to
the following standards and requirements: 1. Setbacks. a. Private WECS turbines shall be
setback from any human occupied dwelling on adjacent proparty by twe times the total
height of the WECS turbine. b. Private WECS turbines shall be set back from any property
line, public right-of way or overhead utility easement 115% of the height of the WECS
turbine. c. Setback distances shall be measured from the center of the support structure
for the WEGS turbine to the closest point of the structure, property ling, right-of-way or

utility easement. d. The height of the WECS turbine shall be measured from the base of the

supportstructure to the tip of turbine rotor at its highest position. 2. Other standards. a.
Coler and finish. Private WEGS shall, 1o the extent possible, use materials, colors and
textures that will blend with the natural and existing environment. b. Signage. WECS shall
not be used for display of advertising except for reasonable identification of the
manufacturer or the owner/developer and eppropriate safety warning signage. ¢.
Mitigation. The owner/developer shall be responsible for satisfactory mitigatian of any

damages to drainage syslems, roadways or adjacent properties caused by construction or

operation of the WECS. The pershallber for of
substantiated electricel interference issues caused by operation of the WECS.

Monona County Small Wind Energy Conversion Systems

ORDINANCE NQ, 58 AN ORDINANCE AMENDING CHAPTER 100 - ZONING REGULATIONS

OF THE MONONA COUNTY CODE OF ORDINANCES

WHEREAS, on February 21, 2012 the Board of Supervigors of Monona County, lowa,
adopted Ordinance 40 amending Chapter 100 - Zoning Regulations; and WHEREAS, on
lune 27, 2017 the Board of Supervisors af Monona County, fowa adopted Ordinance 1

readopting the County Code of Ordinances as amended; and WHEREAS, the Planning and

Zoning Commission and County Board of Supervisors wish to amend and add regulations

goverhing wind and solar energy; therefare BE IT ORDAINED by the Board of Supervisors of
Monona County, lowa, that Chapter 100 - Zoning Regulations of the Manona County Code

is hereby amended as follows: Zoning Districts Section 1. 100.13.1 Strike “one (1) overlay
district” and insert therain “three (3) overlay districts”. Section 2. 100.13.1.8 After section
*{1) Flood Plain Overlay Districts” insert “{2) Airport Owverlay Districts » James G. Whiting

() Electrical i All electrical compariments, storage facilities. wire conduit and

Imereeanegiions with ity companies shall canform to natnal and Palk Caunty electrical
des.

(i1 o WECS, Written evidenc emmn ing the proposed use of an

() Tower, Poles, and Anchor points. All towers, pak
by design or protected by ant bing devices sug

(1) Fences with locking portals at leasr 6-faet high

(2)_Anti-climbing devices 12 -feet from base of pale.

3) Anchor points for g s supporting tower shall be enclosed by a six-fost high
fence or shall be located within the confines of a yard which is completely fenced.

LE._Nmsngxgls Ylarglw\euehwaww.1 "Pu!lijlal
5 b, in installed st 5 g

(Q1] Lighting. Lighting of towers is \required by the FAA, The lighting method
allowed shall be an FAA approved dual lighting system,

(R] Stormwater _Deper on the scale and foalprint of 3 proposed USWECS
propect a stormwater mandgement prevention plan with the

be required in accordan

" i f ot
MLEMLEDUS_EDH WO'E’ 5.0f the United States | ‘W JS)

(51 Emergency Access, Hard surface access for amergency service equipment shall be provided
and maintained to all USWECS { nd buildings,

Memorial Fiald District {3) Loess Hills Overlay District” Section 3. 100.14.5 After section “A,
Flood Plain Overlay Districts.” Insert therein: “B. Airport Overlay Districts (1) James G.
whiting Memorial Field (a) The James G. Whiting Memoarial Field Overlay District, which
shall also be referred to as the Mapleton Municipat Airport within this Code of Ordinances
and amendments thereto, contained in Chapter 300(b}, are a part of the Zoning
Regulations and are in full force and effect. C. Loess Hills Overlay District (1) The Loess
Hills Overlay District Is intended to protect the geological, cultural, and historical
significance of the Loess Hitls in Monana County. {2} The overlay district boundaries shall
be defined as extending 1 mile east or west of the Loess Hills. -2- {3) The boundary of the
Laess Hills shall be determined by the lowa Department of Natural Resources. (4) All base
zoning ordinances and amendments thereto are ailowed in the Loess Hills Overlay District
with the exception of: (a) Large Wind Energy Conversion Systems, which shall be prohibited
per Chapter 100.23 of this Code of Ordinanees.” Principal Permitted Uses Section 4.
100.15 Principal Permitted Uses Under the Zoning District A-1 colurmn: Incorporate the
following Regulators as Permitted Uses {P): » Sales of feed, seed, fertilizer, and agricultural
chemicals except ammonia. » Storage and repair of custom hire machinery, equipment and
supplies incidental to farming including tillage equipment, chemical application
equipment {ground types only) and similar uses. s Tiling contractor starage and repair
facilities. Incorporata tha following Regulater as a Permitted Use with Restrictions [PR): ¢
Child Care, includi censed daycares, nursery schools and preschools. incorporate the
following Reguiators as Special Use Permit Required {SU): » Minor repair garages, including
wehicle servicing = Tire and auto accessory store » Bed & Breakfast, lodging house
Campgrounds, RV parks « Commereial Wind Farms Incorporate the following Reguiators as

Special Use Permit Required with Restrictions (SR): » Vehicle, trailer, mobile home, and
farm implement establishments for sales or lease; but excluding wrecking and used parts
yards. « Microwave, radio, television and callular telephone communication towers and
exchanges. Under the Zoning District A-2 calumn: Strike “P* from “Wineries including
accessory wine sales, banquet rooms, catering and food sales and vineyards” and insert in
lieu thereof “PR". Add “P* to “Campgrounds, RV parks”. Strike “SU" from “Commercial Wind
Farms”, -3- Insert the following new line at the end of Transportation & Utility uses: Small
Wind Energy Conversion Systems. Section 5. 100.22, unnumberad first paragraph: Remove
“Small wind energy conversian systems include only those systems having a rated capacity
of no more than one hundred kilowatts {100kW)." Insert in lieu thareof: “Small wind energy
conversion systems include only those systems having a rated capacity of no more than
fifteen kilowatts (15kW) for residential districts and land uses, and no more than one
hundred kilowatts (100kW) for all other zoning districts and land uses.” Section 6. 100.22.3
Zoning Permit Reguired. Insert “or their designee” after each instance of “Zoning

13
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Administrator”. Remove “an approved zoning permit or installing the system.” and ingert in
lieu thereof: “an approved zohing permit or installing the system, and shall comply with all
applicable overlay district regulations.” Section 7. 100,22.4.A(4) Permit Application
Required Remave: “(2) The area of the base of each tower and depths; {3) Wility lines,
telephone lines and any other tines, both above and below ground, within a radius of 2,000
feet from the tower base; (4) Details as to how the power will be delivered to the grid,
including the route and size of poles and towers to be usad; (3) Property Lot lines, land uses
and the location and dimensions of all existing structures and uses on and off site within a
radius of 2,000 feet from the tower base; (6) Standard drawings and dimensional
representations of the wind turban structure, including the tower, base and footings; (7) A
line drawing of the electrical compenents in sufficient detail to allow for a determination
that the manner of the installation conforms to the National Electric Code; and (8) Design
data for the system indicating the basis of design, including manufacturers dimensional
drawings and instailation and operatien instructions.” and insert in lieu thereof: “(2) Utility
lines, telephone lines and any other lines, both above and below ground, within a radius of
200% of the tower height measured from the tower base to the highesi reach of the rotor
tip, or 500 feet, whichever is larger; (3) Details a3 to how the power will be delivered to the
grid, including the route and size of poles and towers 1o be used; Small Wind Energy
‘Conversion Systems (SWECS) P P SU SU SU SU SU SU SU SU -4- (4] Property Lot lines, land
uses and the location and dimensions of all existing structures and uses an and off site
within & radius of 200% of the tower height measured from the tower base to the highest
reach of the rotor tig, or 500 feet, whicheveris larger; and (5) Standard site drawings and
dimensignal representations of the wind turbine structure, including the tower and base.”
Section 8. 100.22.7.C Remove “shall be one hundred forty (140) feet.” and insertin ligu
thereof “shall conform to the following restrictions for each specified zoning district and/or
land use: (1) orne hundred (100} feet far residential properties, (2) one hundred eighty (180)
feet for commerciat properties, (3) three hundred sixty {360) feet farindustrial properties,
{4} five hundred (500) feet for agricultural properties Site plans with a SWECS exceeding the
height limits of this chapter shall require a special exception prior to the issuance of a
building permit. In no case shall a SWECS exceed 150% of the height allowed within this
chapter.” Section 8. 100.22.12.0 Remave “shall be placed around the SWECS.” and insert
therein “may be required around the SWECS at the discretion of the Zoning Administrator
or their designes.” Section 10. Remove section 100.22.14 Section 11. 100.22.15 Remove
“15.” Insertin lieu thereof “14.” This section shall henceforth be numbered 100.22.14.
Remove “If it is determined that the SWECS is causing electromagnetic interference, the
operator shall take the necessary corrective action to eliminate this interference, including
relocation or removal of the facilities, subject to the approval of the appropriate County
authority. The special use permit may be revoled if electromagnetic interference fram the

SWECS becomes svident.” Section 12. Remove sections 100.22.17 and 100.22.18 Section
13.100.22,19 Remove “18.” and insert in lieu thereof “16." This section shall henceforth be
rumbered 100.22.16. -5- Insert %, defined as not being connected to the distribution
network of an electric utility,” between “Offgrid systems” and “shall be exem

+  Permit Fee: Small Wind Energy Conversion Systems (SWECS): $100
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The following documents were received from Kerry Kisslinger.
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WOODBURY COUNTY PLANNING & ZONING

620 Douglas Street, Sixth Floor, Sioux City, lowa 51101
712.279.6609 — 712.279.6530 (Fax)

Daniel J. Priestley, MPA — Zoning Coordinator Dawn Norton — Senior Clerk
dpriestley@woodburycountyiowa.gov dnorton@woodburycountyiowa.gov

APPLICATION DETAILS PROPERTY DETAILS TABLE OF CONTENTS
Owner/Applicant(s): David W. Peterson and Patricia J. Peterson, Trustees | Parcel(s): 894631300010 Application
of the Joint Revocable Trust of David W. Peterson and Patricia J. Peterson, Township: T8IN R46W (Concord) Site Plan
dated November 15, 2023 Section: 31 Ordinance Sections
Application Type: Variance Auditor's Subdivision of the W %2 of SW Fractional % of Section 31 Legal Notification
Zoning District: Agricultural Estates (AE) Zoning District: Agricultural Estates (AE) Stakeholder Comments
Total Acres: 0.72 Floodplain District: Zone X, not in floodplain Property Layout
Current Use: Residential Proposed Use: Residential Address: 5602 Stone Ave., Sioux City, IA 51106 Zoning Maps
Pre-application Meeting: January 3, 2025 Variance Regulations
Application Date: January 15, 2025 Review Criteria
Legal Notice Date: January 21, 2025 Conclusions
Stakeholders’ (500’) Letter Date: January 17, 2025
Board of Adjustment Public Hearing Date: February 3, 2025

VARIANCE APPLICATIO ]ﬂﬂdm N
Pursuant to Section 335 of the Code of lowa, the Woodbury County Board of Adjustment will hold a public hearing to consider a variance request
from David W. Peterson and Patricia J. Peterson. The applicants seek approval to construct an accessory building on a 0.72-acre lot that currently
lacks a principal structure or single-family dwelling, as required under Section 4.12.2 of the Woodbury County Zoning Ordinance. Additionally, they
request a reduction of the required 10-foot rear yard setback for accessory structures in the Agricultural Estates (AE) Zoning District, per Section
3.04, from 10 feet to 3 feet or less. The proposed accessory structure is planned, while subject to changes, to be approximately 18 feet by 52.5 feet
with a height of around 10 feet. The property is located at 5602 Stone Avenue, Sioux City, IA 51106, on Parcel #894631300010 in TS9N R46W
(Concord Township), Section 31, Auditor’s Subdivision of the W %2 of SW Fractional % of Section 31. The parcel, situated in the AE Zoning District
and outside the floodplain, directly abuts Sioux City’s jurisdiction. Owner/Applicants: David W. Peterson and Patricia J. Peterson, Trustees of the Joint
Revocable Trust of David W. Peterson and Patricia J. Peterson, dated November 15, 2023, 5600 Stone Avenue, Sioux City, IA 51106. Parcel
Address: 5602 Stone Avenue, Sioux City, IA 51106.

LOCATION MAP SITE PLAN EXCERPT
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APPLICATION
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I am requesting this variance for two purposes. First, so I may build on my lot next to my house.

[ have three lots, two of which are in the city and one is in the county. The county lot can not be
combined with my city lot due to the different jurisdiction. Second, I am requesting for a
reduced accessory structure rear yard setback to be changed from 10 FT to 3 FT from the rear
property line. This is may maximize the space where I can move my vehicles on the lot.

proposed structureis _ (@' Y S & .5 X|6'
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Applicant Statement Re: Variance Requirements
Attachment to Woodbury County, lowa Variance Application
Pursuant to Requirement of Zoning Ordinance Section 2.02:8.F(1) - Pages 19-20
Adopted July 22, 2008; Effective August 01, 2008

In order to grant any variance the Board of Adjustment must determine that granting the variance will not
be contrary to the public interest or the general intent and purpose of the ordinances:

(If filling out form online, tab at the end of each line to continue on next line.)
Seciion F. (1)(a)
(i) Explain below why granting the variance will not adversely impact nearby properties:

o Uudulcp [Qe OF Awa \Cmm ‘ CM[ /’O)“Oﬂ(‘f/
Wear Hhe Bu: cpmf; *H’lcd has A Scu&%ufe, on

(i)  Explain below why granting the variance will not substantially increases congestion of
people, buildings or traffic:

T his IDU{IQDF/I is to Store  Louwn wmovo -

chf(,TLBf Aach e ,{,;(g < QL’M ey 7(W ﬁfﬂﬂ»

(i) Explain below why granting the variance will not endanger public health or safety:
This 15 cold %‘Um e d/)l/ e ot L‘)Iy
o FL@MLM Kisa
fvo Sa {&A /,

(iv) Explain below why granting the variance will not overburden public facilities or services:

. ' wh led A g2 L )
This b lu’ 7 Nas /W \(Z[t LjL%u%&
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(v) Explain below why granting the variance will not impair the enjoyment, use or value of
nearby property:

Twill Petfor his View § Chay o the e lothes
&y all ConCepred

Section F. (1)(b)

In order to explain why granting the variance is necessary to assure that the owner does not suffer an
economic hardship answer the below questions. (Note: Increased financial return or reduced costs to the
applicant are not adequate cause for a finding of hardship.) A finding of economic hardship is based upon
each of the following questions.

i) Explain below why the property cannot yield a reasonable return without the granting of the
variance:

ECO ne m0S — V\OT Cy QO#’IQICé-QI’cJA'{‘fObL) of Gpn o U
F want to Z@T Fde past ole ot e ten) Hugilible
< Leok ycoc Cﬂowﬁn HL

i)  Explain below why the property has unique physical constraints that result in its inability to
be used without the granting of the variance:

: S
G 15 not ¢ ﬂf@l/[@ wn 6 AT = s ’
J,’L/UM*O fk, onN \,U\o L@jl LD?(?_ of 3 ﬁu)a%@l[@&g )LO

be Albe To Tl Bring Treyeks— crame —
7/}:“1”'9 Y+ SHl IQ% lﬂéj)f "ﬁ? Man v Ve~ 30 \La@z-

to Ctare \Ow" ~he ﬁﬂ@/@ﬂ:{/'
i) Explain below why the hardship is not a result of actions or decisions by the owner:
)'T}\e OA\/-YHQW(‘,OS;:,&CQ He Reom Avai L o not
beo sAg- (LU‘; /O[ pr(,?m \“\e Qc&cﬂ(ﬁ ACEI(LJ@QJ
-—\—fﬁag‘f‘ 'S N0 wiete oo/ ﬂﬂ/ sYs eﬂ(ur\e ‘ﬂcp =
oF gi'Jfﬁ‘@{ WA - m'}( 3 prCe\g 2 wesST Pm!'(‘-eLf
ae v G Ths BasT Arcdle s wn The Coond
T not F]QIP Yo Uomb-&ﬂa/ﬂ\l\a 3 /ﬂaf L.
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SECTIONS OF ORDINANCE PERTAINING TO VARIANCE REQUEST

Section 4.12.2 — Accessory Buildings

Section 3.04 — Zoning District Dimensional Standards

28



LEGAL NOTIFICATION

BA_2-3-25- Page 1 of 1
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PROPERTY OWNER(S) NOTIFICATION

The 16 property owners within 500 FT; and listed within the certified abstractor’s affidavit; were notified by a January 17, 2025 letter
of the public hearing before the Woodbury County Board of Adjustment on March 3, 2025.
As of the printing of this packet, the Community and Development office has received:
- 0 Phone Inquiries
- 1 Written Comments
The names of the property owners are listed below.
‘When more comments are received after the printing of this packet, they will be provided at the meeting.
Property Owner(s) Mailing Address Comments
David W. Peterson and Patricia J. Peterson 5600 Stone Avenue Sioux City 1A 51106 No comments.
Rufugio DeAnda and Teresa DeAnda 5620 Stone Avenue Sioux City IA 51106 No comments.
Steven L. Husk and Beach A. Husk 5800 Stone Avenue Sioux City IA 51106 No comments.
Michael J. Crew 5802 Stone Avenue Sioux City 1A 51106 No comments.
5957-81 Gordon Drive, LLC 302 Jones Street, Ste. 100 Sioux City 1A 51101-1342 No comments.
Fifth Generation Investments 1805 Zenith Drive Sioux City 1A 51103 No comments.
Jessica Stultz and Seth Stultz 5601 Stone Avenue Sioux City 1A 51106 No comments.
Tyler Broekemeier and Brooke Broekemeier 5603 Stone Avenue Sioux City 1A 51106 No comments.
Robert E. LaBrune and Paula J. LaBrune 5615 Stone Avenue Sioux City 1A 51106 No comments.
Douglas Gude and Christine Gude 5715 Stone Avenue Sioux City IA 51106 No comments.
Timothy L. Meyers and Cynthia L. Meyers 5806 Stone Avenue Sioux City IA 51106 No comments.
Sunrise Hills 5501 Gordon Dr. E Sioux City IA 51106 No comments.
Richard E. Pruehs 5517 Stone Avenue Sioux City 1A 51106 No comments.
Lonnie J. Stuhr Revocable Trust and Carolyn A. Stuhr Go.- Go — Go. Build, Build, Build.!
Revocable Trust 5519 Stone Avenue Sioux City IA 51106
Dustin Tweety 5523 Stone Avenue Sioux City IA 51106 No comments.
LeRoy G. Robinson and Andrea J. Robinson 5527 Stone Avenue Sioux City IA 51106 No comments.
STAKEHOLDER COMMENTS
911 COMMUNICATIONS CENTER: No comments.
CITY OF SIOUX CITY: SEE EMAIL EXCHANGE BELOW WITH CHRISTOPHER MADSEN FROM SIOUX CITY.
FIBERCOMM: No comments.
IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): No comments.
IOWA DEPARTMENT OF TRANSPORTATION (IDOT): No comments.
LOESS HILLS NATIONAL SCENIC BYWAY: No comments.
LOESS HILLS PROGRAM: No comments.
LONGLINES: No comments.
LUMEN: No comments. | No comments.
MAGELLAN PIPELINE: No comments.
MIDAMERICAN ENERGY COMPANY (Electrical Division): | have reviewed the following proposed variance for MEC electric and we have no conflicts. — Casey
Meinen, 1/21/25.
MIDAMERICAN ENERGY COMPANY (Gas Division): No comments.
NATURAL RESOURCES CONSERVATION SERVICES (NRCS): No comments.
NORTHERN NATURAL GAS: No comments.
NORTHWEST IOWA POWER COOPERATIVE (NIPCO): Have reviewed this zoning request. NIPCO has no issues with this request. — Jeff Zettel, 1/20/25.
NUSTAR PIPELINE: No comments.
SIOUXLAND DISTRICT HEALTH DEPARTMENT: SEE EMAIL EXCHANGE BELOW WITH IVY BREMER FROM SIOUXLAND DISTRICT HEALTH
WIATEL: No comments.
WOODBURY COUNTY ASSESSOR: No comments.
WOODBURY COUNTY CONSERVATION: No comments.
WOODBURY COUNTY EMERGENCY MANAGEMENT: No comments.
WOODBURY COUNTY EMERGENCY SERVICES: No comments.
WOODBURY COUNTY ENGINEER: No comments.
WOODBURY COUNTY RECORDER: No comment. — Diane Swoboda Peterson, 1/22/25.
WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE (REC): No comments.
WOODBURY COUNTY SOIL AND WATER CONSERVATION DISTRICT: The WCSWCD has no comments regarding this request. — Neil Stockfleth, 1/18/25.
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As a stakeholder, you are requested to offer any comments or concerns you might have about the attached variance
application that will go before the Woodbury County Board of Adjustment for a public hearing. Please send your
comments to dpriestley@woodburycountyiowa.gov no later than January 28, 2025 before 10:00 AM CT. The Board of
Adjustment public hearing is scheduled for Monday, February 3, 2025 at 6:00 PM at the Woodbury County Courthouse,
620 Douglas St., Sioux City, IA, Board of Supervisors’ meeting area in the basement.

Variance Application Summary:

Pursuant to Section 335 of the Code of lowa, the Woodbury County Board of Adjustment will hold a public hearing to
consider a variance request from David W. Peterson and Patricia J. Peterson. The applicants seek approval to construct
an accessory building on a 0.72-acre lot that currently lacks a principal structure or single-family dwelling, as required
under Section 4.12.2 of the Woodbury County Zoning Ordinance. Additionally, they request a reduction of the required
10-foot rear yard setback for accessory structures in the Agricultural Estates (AE) Zoning District, per Section 3.04, from
10 feet to 3 feet or less. The proposed accessory structure is planned, while subject to changes, to be approximately 18
feet by 52.5 feet with a height of around 10 feet. The property is located at 5602 Stone Avenue, Sioux City, IA 511086, on
Parcel #894631300010 in T89N R46W (Concord Township), Section 31, Auditor’s Subdivision of the W ¥z of SW
Fractional % of Section 31. The parcel, situated in the AE Zoning District and outside the floodplain, directly abuts Sioux
City’s jurisdiction. Owner/Applicants: David W. Peterson and Patricia J. Peterson, Trustees of the Joint Revocable Trust
of David W. Peterson and Patricia J. Peterson, dated November 15, 2023, 5600 Stone Avenue, Sioux City, IA51106.
Parcel Address: 5602 Stone Avenue, Sioux City, IA 51106.

APPLICATION DETAILS / PROPERTY DETAILS
Owner/Applicant(s): David W. Peterson and Patricia J. Peterson, Trustees of the Joint Revocable Trust of David W.
Peterson and Patricia J. Peterson, dated November 15, 2023
Application Type: Variance

Zoning District: Agricultural Estates (AE)

Total Acres: 0.72

Current Use: Residential Proposed Use: Residential
Pre-application Meeting: January 3, 2025

Application Date: January 15, 2025

Legal Notice Date: January 21, 2025

Neighbors’ within (500°) Letter Date: January 17, 2025

Board of Adjustment Public Hearing Date: February 3, 2025
Parcel(s): 894631300010

Township: T89N R46W (Concord)

Section: 31

Auditor’s Subdivision of the W 2 of SW Fractional % of Section 31
Zoning District: Agricultural Estates (AE)

Floodplain District: Zone X, not in floodplain

Address: 5602 Stone Ave., Sioux City, IA51106

Respectfully and sincerely,

Daniel J. Priestley, MPA

Woodbury County Zoning Coordinator
620 Douglas Street #609

Sioux City, IA51101

Phone: 712-279-6609

Fax: 712-279-6530
Website: WoodburyCountylowa.gov
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PROPERTY LAYOUT
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SITE FOOTPRINT
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ELEVATION
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APPX. 12t0 16 FT
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COUNTY ZONING MAP

41



COUNTY & CITY ZONING MAP
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SOIL MAP

SPECIAL FLOOD HAZARD AREA(SFHA) |

The property is not located within the floodplain.
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VARIANCE REGULATIONS FROM THE WOODBURY COUNTY ZONING ORDINANCE (Pages 18-20

1. Variances

A. Authority. The Board of Adjustment shall hear and decide on requests for a variance pursuant to
subsection 2.01-5. D subject to the procedures, standards and conditions set out in this subsection
and Section 335 of the lowa Code.

B. Purpose. A variance is intended to provide necessary relief from the requirements of the zoning
provisions of this title that would create unnecessary hardships or practical difficulties.

C. Filing.

(1) Right to seek variance. A request for a zoning variance may be filed by any person aggrieved
by a provision of the zoning ordinance that limits their intended use of property.

(2) Form of application. An application for a variance shall be submitted to the zoning director and
shall include at least the following information:

(@) The name and address of the property owner and the applicant;
(b) The address, if any, and the legal description of the property;
(c) The current zoning district classification;

(d) A specific description of the proposed variance including the section of this title from which
a variance is requested;

(e) A map, drawn to scale, showing the subject property, all structures and other
improvements, with the proposed variance identified;

(f)  Statements in response to the criteria and standards for approval of variances in
subsection 2.02-8. F (1) below.

(3) Fee. Afiling fee, as established by resolution of the Board of Supervisors to defray
administrative costs, shall accompany the notice of appeal.

(4) Acertified abstractor’s listing of the names and mailing addresses of all owners of real property
lying adjacent to the subject property.

D. Stay of Proceedings. A request for a variance appeal shall have the effect of a temporary suspension
of enforcement of the provisions of these regulations that are the subject of the variance request until
the conclusion of the variance process, unless the zoning director certifies that the suspension may
cause imminent peril to life or property.

E. Review and decision-making process.

(1) Hearing required. The Board of Adjustment shall conduct a public hearing on the variance
request in accordance with subsection 2.02-1. B.

(2) Notification. Public notification of the Board of Adjustment hearing on the variance request shall
be as required by subsection 2.02-1. B(1). Such notices shall provide information on the time,
date and location of the hearing and a brief description of the requested variance.

(3) Decision. Within 10 days after the public hearing the Board of Adjustment shall approve,
approve with conditions or limitations, or deny the requested variance. The Board of
Adjustment shall set forth findings of fact addressing the points enumerated in subsection 2.02-
8. F(1) below as a basis for its action.

F. Requirements for variances:
(1) In order to grant a variance, the Board of Adjustment must determine that:

(a) Granting the variance will not be contrary to the public interest or the general intent and
purpose of this title in that it:

(i) Adversely impacts nearby properties;

(ii) Substantially increases congestion of people, buildings or traffic;
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(2)

3)

(4)
()

(iii) Endangers public health or safety;
(iv) Overburdens public facilities or services; or
(v) Impairs the enjoyment, use or value of nearby property.

(b)  Granting the variance is necessary to assure that the owner does not suffer an economic
hardship. (Note: Increased financial return or reduced costs to the applicant are not
adequate cause for a finding of hardship.) A finding of economic hardship must be based
on each of the following:

(i) The property cannot yield a reasonable return if used in compliance with the
requirements of this title;

(ii) The property has unique physical constraints that result in its inability to be used in
compliance with the requirements of this title; and

(iii) The hardship is not a result of actions by the owner.

No variance shall be granted which would permit the establishment of a use within a given
district which is prohibited therein;

No variance shall be granted which is so commonly recurring that it is a de facto amendment of
this ordinance; and

No variance shall be granted that is more than the minimum relief needed.

No variance shall be granted to the provisions of Section 5.03 relative to flood plain
management requirements unless the Board of Adjustment considers the factors listed in
subsection 5.03-9.C (4).

Conditional approval of variances. The Board of Adjustment may, as a condition related to approval of
a variance, impose restrictions and safeguards upon the property and the variance granted if it
determines the restrictions to be necessary to minimize adverse effects on other property or the public
interest. Such conditions shall be set forth in the resolution of the Board of Adjustment granting the
variance. Failure to comply with any conditions imposed on a variance approval is a violation of this

title.

Appeal of the actions of the Board of Adjustment. Any interested party may appeal a variance
decision of the Board of Adjustment in two ways.

(1)

(2)

If the Board of Adjustment approves a variance, the Board of Supervisors pursuant to Section
335.10 of the lowa Code may remand the matter to the Board of Adjustment for further
consideration at any time within 30 days.

Any aggrieved party may appeal a decision of the Board of Adjustment within 30 days as
provided by Section 335.18 of the lowa Code. Such an appeal suspends the effect of the action
of the Board of Adjustment until the appeal has been resolved. Any construction or cost
incurred during the period subject to appeal is at the risk of the applicant.

45



REVIEW CRITERIA 1: (Section 2.02.8F1[A])

In terms of the variance application process, it is the duty of the Board of Adjustment to determine that the granting of the variance will not be contrary
to the public interest or the general intent and purpose of this title in it that it:

1. ADVERSELY IMPACTS NEARBY PROPERTIES;

2. SUBSTANTIALLY INCREASES CONGESTION OF PEOPLE, BUILDINGS OR TRAFFIC;
3. ENDANGERS PUBLIC HEALTH OR SAFETY;

4. OVERBURDENS PUBLIC FACILITIES OR SERVICES OR;

5. IMPAIRS THE ENJOYMENT, USE OR VALUE OF NEARBY PROPERTY.

Applicant Response:

1. Explain below why granting the variance will not adversely impact nearby properties:
- lwould be 10’ away from the only property near the building that has a structure on it.

2. Explain below why granting the variance will not substantially increase congestion of people, buildings or traffic:
- This building is to store lawn mowers & tractor attachments & cleanup the area.

3. Explain below why granting the variance will not endanger public health or safety:
- Thisis cold storage only no utilities. No health risk. No safety risk.

4. Explain below why granting the variance will not overburden public facilities or services:
- This building has no utilities. No facilities.

5. Explain below why granting the variance will not impair the enjoyment, use or value of nearby property:
- It will better his view & clear up the clutter for all concerned.

Staff Analysis:

The property owners are in a unique situation as they control three parcels, two of which are in the City of Sioux City and one is located in the county.
Standalone accessory structures are not allowed on a property without first having a principal structure or single-family dwelling in the Agricultural
Estates (AE) Zoning District. Short of annexing the eastern parcel into the city, the property owner’s use of this property is limited. The existing structure
on the property received a variance from the Board of Adjustment in early 1998. Additionally, the area on the property is limited as the property owners
are requesting reduced setbacks to allow for more efficient maneuvering of their vehicles on the premises. This property is on top of a hill where the hill
begins to slope approximately 14 FT to 16 FT beyond the property line thereby already limiting the neighbor to the south’s use of their property.

o Adversely Impacts Nearby Properties: The applicant explains that the structure will be 10 feet from the nearest property with a building,
suggesting minimal impact. However, the proposed reduction to 3 feet or less from the rear yard setback might be seen as an adverse impact
due to proximity.

o Substantially Increases Congestion of People, Buildings or Traffic: The use described (storage of lawn mowers and tractor attachments)
seems unlikely to increase congestion significantly, as it's for personal use and not commercial.

o Endangers Public Health or Safety: The structure's use for cold storage without utilities suggests no direct health or safety risks. However,
the variance's impact on safety due to reduced setbacks should be considered, especially regarding fire safety or emergency access.

e Overburdens Public Facilities or Services: No utilities or additional services are required as per the applicant's statement, thus not likely to
overburden public facilities.

o Impairs the Enjoyment, Use or Value of Nearby Property: The applicant claims it would enhance the view and clear clutter, but proximity
to the property line might could be contentious with neighbors, particularly those directly south on the slope. However, no objectives have
been received.

REVIEW CRITERIA 2: (Section 2.02.8F1[B])

The ordinance also states that granting the variance is necessary to assure that the owner does not suffer an economic hardship. (Note: increased
financial return or reduced costs to the applicant are not adequate cause for a finding for a hardship.) A finding of economic hardship must be based
on each of the following:

6. THE PROPERTY CANNOT YIELD A REASONABLE RETURN IF USED IN COMPLIANCE WITH THE REQUIREMENTS OF THIS TITLE;

7. THE PROPERTY HAS UNIQUE PHYSICAL CONSTRAINTS THAT RESULT IN ITS INABILITY TO BE USED IN COMPLIANCE WITH THE
REQUIREMENTS OF THIS TITLE; AND

8. THE HARDSHIP IS NOT A RESULT OF ACTIONS BY THE OWNER.
Applicant Response:

6. Explain below why the property cannot yield a reasonable return without the granting of the variance:

46



- Economics - not a consideration or concern. | want to get the best use of the land available & look good doing it.

7. Explain below why the property has unique physical constraints that result in its inability to be used without the granting of the
variance:
- 10’is not a problem on the east. | need to be on the lot line or 3" away or less to be able to still bring trucks — crane — trailers & still be
able to maneuver in & out to care for the property.

8. Explain below why the property has unique physical constraints that result in its inability to be used without the granting of the
variance:
- The only hardship is the room available not being cut 10’ form the south lot line that is no where near any structure — rd — or rite of way.
My 3 parcels 2 west parcels are in the city. This east parcel is in the county I'm not able to combine the 3 parcels.

Staff Analysis:

e Reasonable Return: The applicant doesn't argue economic return but rather the best use of the land. This does not meet the criterion of
"cannot yield a reasonable return" unless further economic analysis for hardship is provided.

o Unique Physical Constraints: The physical constraints mentioned include the need for space to maneuver vehicles, which seems valid.
Hardship Not Resulting from Owner's Actions: The hardship seems to stem from the zoning and property configuration rather than actions
taken by the owner, which supports this criterion.

REVIEW CRITERIA 3: (Section 2.02.8F2-5)

The ordinance also states that no variance shall be granted:

9. WHICH WOULD PERMIT THE ESTABLISHMENT OF A USE WITHIN A GIVEN DISTRICT WHICH IS PROHIBITED THEREIN;
10. WHICH IS SO COMMONLY RECURRING THAT IT IS A DE FACTO AMENDMENT OF THIS ORDINANCE; AND

11. THAT IS MORE THAN THE MINIMUM RELIEF NEEDED.

12. TO THE PROVISIONS OF SECTION 5.03 RELATIVE TO FLOOD PLAIN MANAGEMENT REQUIREMENTS UNLESS THE BOARD OF
ADJUSTMENT CONSIDERS THE FACTORS LISTED IN SUBSECTION 5.03-9.C (4).

Staff Analysis:

o Prohibited Uses: The use (storage) does not appear to be prohibited in the AE district.

o Common Recurrence: This variance is specific enough not to constitute a common recurrence.

e  Minimum Relief: Reducing the setback from 10 feet to 3 feet or less goes beyond what might be considered minimum relief unless justified
by the unique conditions of the property.

STAFF CONCLUSION

Staff recommends for the board to conduct a thorough evaluation of the criteria including the full consideration of the applicant’s testimony at the public
hearing. Itis essential to note that, the City of Sioux City has stated the following “...this proposal would be allowed by right in City Zoning. If he
annexed and combined the three lots, the petitioner would have the land area and City setbacks appears to be met.” The annexation process appears
to be the alternative to this variance request. According to the city, the property location would be out of the City’s urban area and the Secretary of
State would be involved with the approval process which could take around two months (see Christopher’ Madsen’s email above).

In the case, Early v. Bd. of Adjustment of Cerro Gordo County, lowa, No. 19-1672 (lowa Sup. Ct. Feb. 26, 2021), the lowa Supreme Court has
interpreted variances as requiring a high bar threshold to be approved. Under lowa Code § 335.15(3), a variance can be granted if it results in an
unnecessary hardship. The criteria for this hardship are outlined in the Deardorf standard, which is the basis of this application procedure:

e The land cannot yield a reasonable return if used only for permitted purposes.

o The hardship is due to unique circumstances, not general neighborhood conditions.

e The variance won't alter the essential character of the locality.

The role of the Deardorf criteria, to ensure that variances are not granted merely for convenience but only when strict enforcement of zoning regulations
would cause an undue hardship on the property owner. This standard is used to evaluate area variances (allowing deviation from specific dimensional
requirements like setbacks).
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RULES OF PROCEDURE
FOR THE
WOODBURY COUNTY BOARD OF ADJUSTMENT

ARTICLE I: PURPOSE

The Woodbury County Board of Adjustment created the foregoing rules with the intent of
making its procedures clear, clean, and easy to follow, both for the Board members and for
members of the public.

The following rules of procedure have been approved by the Board of Supervisors on
MONTHE/BATELNEAR and are hereby adopted by the Woodbury County Board of Adjustment.

Febrvacy 8, 2032

ARTICLE |I: MEMBERS

There are 5 members of the Woodbury County Board of Adjustment. They shall be residents of
unincorporated Woodbury County, lowa and are appointed by the Woodbury County Board of
Supervisors.

ARTICLE |ll: OFFICERS

Section 1. Officers

The Board shall select from its membership a Chair and a Vice-Chair who will perform the usual
duties pertaining to such office. Per Section 2.01: B of the County Zoning Ordinance, the Zoning
Director or his/her appointee, will serve as Secretary.

Section 2. Selection
At the first regular meeting of the calendar year the Board will pick its officers from its
membership. All officers are eligible for re-election.

Section 3. Tenure
The Chair shall take office immediately following their selection and shall hold office for a term
of 1 year or until their successor is selected and assumes office.

The Vice-Chair shall take office immediately following their selection and shall hold office for a
term of 1 year or until their successor is selected and assumes office.

Section 4. Duties

The Chair will preside at all regular meetings and hearings, appoint committees, and perform
such other duties as may be ordered by the Board. The Vice-Chair shall act in the capacity of
the Chair in their absence. If the Chair and Vice-Chair are both absent from a meeting and there
is @ quorum, the most-senior Board member shall serve as Chair of that meeting. The Secretary
will record and maintain minutes of the meetings, maintain all records, and perform such other
duties as the Board of Adjustment may determine.

Section 5. Vacancy
If office of the Chair becomes vacant, the Vice-Chair shall succeed to this office for the

unexpired term and the Board shall select a successor to the office of Vice-Chair for the
unexpired term. If only the office of the Vice-Chair becomes vacant, the Board shall select a
successor to the office of Vice-Chair for the unexpired term.

pg- 1

48



ARTICLE IV. MEETINGS

Section 1. Compliance with the Open Meetings Law
All meetings of the Board shall be conducted in compliance with Chapter 21 of the Code of lowa
and other applicable law.

Section 2. Regular Meetings

The Board of Adjustment is on-call for its regular meeting scheduled on the first Monday of
every month beginning at 6pm in the 1% Floor Board Room at the Woodbury County
Courthouse, subject to formal business to be considered. Notice of the regular meeting shall
typically be sent by the Secretary to the members at least 2-days prior to such meeting and
shall state the purpose and time of the meeting.

Section 3. Special Meetings

Special meetings may be called at the request of the Chair from time to time as required to
conduct the business of the County, provided that at least 24-hours notice of such meeting is
given to each member.

Section 4. Quorum and Consensus
The presence of three members shall constitute a quorum. Without a quorum, no business will
be transacted and no official action on any matter will take place.

Section 5. Majority Required
A majority of the quorum present is required for the adoption of any matter to come before the
Board.

Section 6. Manner of Acting

Any question to come before the Board shall be in the form of a motion by a Board member and
shall require a second for consideration. Remarks made by a Board member shall be limited to
10-minutes unless an extension is granted by a majority of the Board. Board members shall
address the Chairperson and confine their remarks to the question before the Board and shall
be respectful of other Board members and avoid referencing or questioning the motives of
another Board member.

Section 7. Roll Call Votes.
The Chair shall order a roll call vote when requested by a member. The roll shall be called
alphabetically, except the Chair shall be called last.

Section 8. Effects of Abstention.

When a Board member abstains due to a conflict of interest, the vote of the Board shall be
computed on the basis of the number of Board members not disqualified by reason of conflict of
interest. However, at least 3 Board members eligible to vote are required for a quorum on any
matter. Abstentions that are not due to a conflict of interest shall be counted as a “no” vote.

Section 9. Electronic Participation

Members of the Board may participate in a meeting by electronic means only in circumstances
where participation in person is impossible or impractical. Any member participating
electronically shall be connected by a speaker phone, video conference, or other device or
software, so that the public can hear any discussion by that member. The vote of any member
participating electronically must be made public at the meeting and the minutes of the meeting
shall include sufficient information to indicate the vote of each member participating.

pg. 2
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ARTICLE V: ADMINISTRATION

Section 1.
Board meetings are administered by the Chair. The Chair has the right to:

1. Call the meeting to order

2. Recognize speakers

3. Call for motions on agenda items, and facilitate debate
4. Preserve order and decorum

5. Determine points of order

ARTICLE Vi. ORDER OF BUSINESS

Section 2.

The Secretary will prepare an agenda for each meeting and send it to each member typically at
least 2-days before the meeting. The order of business shall typically be as follows:

Call to order and opening statement by Chair

Roll call

Public comments on matters not on the established agenda (3-minute limit)
Approval of minutes

Item of business

Public comments on matters not on the established agenda (3-minute limit)
Board member comments

Adjournment

NN

Section 3.
As to an item of business, the order shall typically be as follows:

1. Staff report

2. Petitioner comments

3. Board member comments and questions for staff/petitioner
4. Staff/petitioner rebuttal opportunity

4. Public comments

5. Staff/petitioner rebuttal opportunity

6. Vote

ARTICLE VII. MOTIONS AND VOTING

Section 1.
Motions may be made by anyone on the Board. The Chair will restate the motion before a vote
is taken. The Board typically recognizes three kinds of motions:

A. Main Motion - request for action on an item; can be made by any member,
including the Chair.

B. Motion to Amend a Motion — which the Board must vote on first, then the
Board votes on the underlying motion.

C. Motion to Postpone discussion of a matter until a future meeting.

Section 2.
Another Board member may then second a motion. The motion dies if no member seconds it.

pg. 3
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Section 3.
The Board may then debate the motion further.

1. Members should keep their discussion concise and limited to the motion on
the table.
2. A member may withdraw his/her own motion at any time during debate.

Section 4.

The Chair may then conclude debate by calling for a vote. Each member must respond:
1. Yes (“aye”)
2. No (“nay”)
3. Abstain

Section 5.

The Chair shall then state whether the motion passes or fails, and the final vote tally.

ARTICLE VIil. PUBLIC PARTICIPATION

Section 1.
Any member of the public wishing to address the Board may do so during the appropriate
“public comments” section of the Order of Business.

Section 2.
Comments by any one member of the public shall be limited to 3 minutes.

Section 3.
Any person so addressing the Board shall step up to the microphone and give their name and
address for the record.

Section 4.

Should a person engage in slanderous remarks, personal attacks, or boisterous behavior, the
Chair may refuse to recognize the speaker, may ask the speaker to leave, or may have the
speaker removed.

ARTICLE IX. AMENDMENTS

Section 1.
The Board may suspend or amend these rules at any regular or special meeting by a majority
vote of the members present.

’,

6lc/12

WT%Z Al PE'R ON'

“ATTESTOR? °

pg- 4

51



PROPOSED DRAFT

RULES OF PROCEDURE
FOR THE
WOODBURY COUNTY BOARD OF ADJUSTMENT

ARTICLE I: PURPOSE

The Woodbury County Board of Adjustment created the foregoing rules with the intent of
making its procedures clear, clean, and easy to follow, both for the Board members and for
members of the public.

The following rules of procedure have been approved by the Board of Supervisors on
and are hereby adopted by the Woodbury County Board of Adjustment.

ARTICLE II: MEMBERS

There are 5 members of the Woodbury County Board of Adjustment. They shall be residents of
unincorporated Woodbury County, lowa and are appointed by the Woodbury County Board of
Supervisors.

ARTICLE lll: OFFICERS

Section 1. Officers

The Board shall select from its membership a Chair and a Vice-Chair who will perform the usual
duties pertaining to such office. Per Section 2.01: B of the County Zoning Ordinance, the Zoning
Director or his/her appointee, will serve as Secretary.

Section 2. Selection
At the first regular meeting of the calendar year the Board will pick its officers from its
membership. All officers are eligible for re-election.

Section 3. Tenure
The Chair shall take office immediately following their selection and shall hold office for a term
of 1 year or until their successor is selected and assumes office.

The Vice-Chair shall take office immediately following their selection and shall hold office for a
term of 1 year or until their successor is selected and assumes office.

Section 4. Duties

The Chair will preside at all regular meetings and hearings, appoint committees, and perform
such other duties as may be ordered by the Board. The Vice-Chair shall act in the capacity of
the Chair in their absence. If the Chair and Vice-Chair are both absent from a meeting and there
is a quorum, the most-senior Board member shall serve as Chair of that meeting. The Secretary
will record and maintain minutes of the meetings, maintain all records, and perform such other
duties as the Board of Adjustment may determine.

Section 5. Vacancy

If office of the Chair becomes vacant, the Vice-Chair shall succeed to this office for the
unexpired term and the Board shall select a successor to the office of Vice-Chair for the
unexpired term. If only the office of the Vice-Chair becomes vacant, the Board shall select a
successor to the office of Vice-Chair for the unexpired term.
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ARTICLE IV. MEETINGS

Section 1. Compliance with the Open Meetings Law
All meetings of the Board shall be conducted in compliance with Chapter 21 of the Code of lowa
and other applicable law.

Section 2. Reqular Meetings

The Board of Adjustment is on-call for its regular meeting scheduled on the first Monday of
every month beginning at 5 PM in the Board of Supervisors meeting room in the basement at
the Woodbury County Courthouse, subject to formal business to be considered. Notice of the
regular meeting shall typically be sent by the Secretary to the members at least 2-days prior to
such meeting and shall state the purpose and time of the meeting.

Section 3. Special Meetings

Special meetings may be called at the request of the Chair from time to time as required to
conduct the business of the County, provided that at least 24-hours notice of such meeting is
given to each member.

Section 4. Quorum and Consensus
The presence of three members shall constitute a quorum. Without a quorum, no business will
be transacted and no official action on any matter will take place.

Section 5. Majority Required
A majority of the quorum present is required for the adoption of any matter to come before the
Board.

Section 6. Manner of Acting

Any question to come before the Board shall be in the form of a motion by a Board member and
shall require a second for consideration. Remarks made by a Board member shall be limited to
10-minutes unless an extension is granted by a majority of the Board. Board members shall
address the Chairperson and confine their remarks to the question before the Board and shall
be respectful of other Board members and avoid referencing or questioning the motives of
another Board member.

Section 7. Roll Call Votes.
The Chair shall order a roll call vote when requested by a member. The roll shall be called
alphabetically, except the Chair shall be called last.

Section 8. Effects of Abstention.

When a Board member abstains due to a conflict of interest, the vote of the Board shall be
computed on the basis of the number of Board members not disqualified by reason of conflict of
interest. However, at least 3 Board members eligible to vote are required for a quorum on any
matter. Abstentions that are not due to a conflict of interest shall be counted as a “no” vote.

Section 9. Electronic Participation

Members of the Board may participate in a meeting by electronic means only in circumstances
where participation in person is impossible or impractical. Any member participating
electronically shall be connected by a speaker phone, video conference, or other device or
software, so that the public can hear any discussion by that member. The vote of any member
participating electronically must be made public at the meeting and the minutes of the meeting
shall include sufficient information to indicate the vote of each member participating.
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Section 1.

ARTICLE V: ADMINISTRATION

Board meetings are administered by the Chair. The Chair has the right to:

1.

Call the meeting to order

2. Recognize speakers

3. Call for motions on agenda items, and facilitate debate
4. Preserve order and decorum

5. Determine points of order

Section 2.

ARTICLE VI. ORDER OF BUSINESS

The Secretary will prepare an agenda for each meeting and send it to each member typically at
least 2-days before the meeting. The order of business shall typically be as follows:

Section 3.

N hWN =

Call to order and opening statement by Chair

Roll call

Public comments on matters not on the established agenda (3-minute limit)
Approval of minutes

Item of business

Public comments on matters not on the established agenda (3-minute limit)
Board member comments

Adjournment

As to an item of business, the order shall typically be as follows:

OB DWN-

Section 1.

. Staff report

. Petitioner comments

. Board member comments and questions for staff/petitioner
. Staff/petitioner rebuttal opportunity

. Public comments

. Staff/petitioner rebuttal opportunity

. Vote

ARTICLE VII. MOTIONS AND VOTING

Motions may be made by anyone on the Board. The Chair will restate the motion before a vote
is taken. The Board typically recognizes three kinds of motions:

A

B.

C.

Section 2.

Main Motion — request for action on an item; can be made by any member,
including the Chair.

Motion to Amend a Motion — which the Board must vote on first, then the
Board votes on the underlying motion.

Motion to Postpone discussion of a matter until a future meeting.

Another Board member may then second a motion. The motion dies if no member seconds it.
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Section 3.
The Board may then debate the motion further.

1. Members should keep their discussion concise and limited to the motion on
the table.
2. A member may withdraw his/her own motion at any time during debate.

Section 4.

The Chair may then conclude debate by calling for a vote. Each member must respond:
1. Yes (“aye”)
2. No (“nay”)
3. Abstain

Section 5.

The Chair shall then state whether the motion passes or fails, and the final vote tally.

ARTICLE VIIi. PUBLIC PARTICIPATION

Section 1.
Any member of the public wishing to address the Board may do so during the appropriate
“public comments” section of the Order of Business.

Section 2.
Comments by any one member of the public shall be limited to 3 minutes.

Section 3.
Any person so addressing the Board shall step up to the microphone and give their name and
address for the record.

Section 4.

Should a person engage in slanderous remarks, personal attacks, or boisterous behavior, the
Chair may refuse to recognize the speaker, may ask the speaker to leave, or may have the
speaker removed.

ARTICLE IX. AMENDMENTS

Section 1.
The Board may suspend or amend these rules at any regular or special meeting by a majority
vote of the members present.

DATE ADOPTED CHAIRPERSON

ATTESTOR
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WOODBURY COUNTY PLANNING & ZONING

620 Douglas Street, Sixth Floor, Sioux City, lowa 51101
712.279.6609 — 712.279.6530 (Fax)
Daniel J. Priestley, MPA — Zoning Coordinator Dawn Norton — Senior Clerk
dpriestley@woodburycountyiowa.gov dnorton@woodburycountyiowa.gov

PRELIMINARY REPORT

NUCLEAR ENERGY FACILITIES

SUMMARY:

Nuclear Power Plant —
- Anuclear power plant is a thermal power station that harnesses energy from nuclear fuel fission. Here’s
how it works: the heat released during fission boils water, producing steam. This steam drives a turbine
connected to a generator, ultimately producing electricity.

Small Modular Reactors (SMR) —
- Type of advanced nuclear reactor designed to be smaller in size and capacity compared to traditional
nuclear reactors.
- Characteristics:
o Small Size. SMRs have a power capacity of up to 30 MW per unit, which is about one-third of
the capacity of conventional nuclear reactors.
o Modular Construction. These reactors are designed to be factory-assembled and transported to
the site for installation.
o Flexibility. SMRs can be deployed in single or multiple modules, making them suitable for a
variety of application, including industrial use and remote areas with limited grid capacity.
o Safety. Many SMR designs incorporate passive safety features, which rely on natural physical
processes rather than active controls to ensure safety.

INFORMATIONAL MEETINGS AND PUBLIC HEARINGS

Zoning Commission, Information Item — August 26, 2024
Board of Adjustment, Information Item — September 4, 2024
Zoning Commission, Public Hearing — September 23, 2024
Board of Adjustment, Information Item — October 7, 2024

e Zoning Commission, Information Item —November 25, 2024
e Zoning Commission, Public Hearing — January 27, 2025

e Board of Adjustment, Information Item — February 3, 2025

BACKGROUND

Presently, under Section 3.03.3 of the Zoning Ordinance, nuclear energy generation could be administratively
interpreted as a utility use that is eligible for conditional use permit consideration by the Zoning Commission
and Board of Adjustment in the General Industrial (GI) Zoning District. However, as the same section reads
“the table in subsection 3.03.4 may be updated pursuant to the procedure outlined in Section 2.03 from time to
time to reflect legislative acceptance or rejection of the interpretations of the zoning director.” (p. 31).

As nuclear and modular nuclear technological systems are evolving, Woodbury County is in a position to
legislatively address the county’s nuclear policy for clarification. At this time, in terms of county zoning the
question is, do the citizens of Woodbury County view nuclear as a viable alternative energy option for the
future? If so, are there areas within the county that would be most appropriate for nuclear power generation?
Depending on the input from the public stakeholders and the industry, the Woodbury County Zoning Ordinance
could potentially be updated to clearly clarify the permitting of future nuclear projects.



Based on the regulations as presented by the NRC and the State of lowa including the lowa Ultilities Board, the
county could choose to add “Nuclear Energy Facilities” or “Nuclear Energy Generation” as a land use in
Section 3.03.4 (Land Use Summary Table of Allowed Uses...) under the “Utilities” category as either a
“Conditional Use” or a “Principal Allowed Use” in the General Industrial (GI) Zoning District in the Woodbury
County Zoning Ordinance. Regardless of either a conditional use or a principal allowed use, the applicants
must go through a rigorous permitting process through other levels of government.

It is apparent that nuclear energy is significant, complex, and consequential. As directed by the Board of
Supervisors, the work of the Zoning Commission is to examine nuclear energy as an option for zoning. Hence,
a Zoning Commission public hearing process can be employed to seek public comments and consider potential
recommendations including possibly legislatively adding “nuclear energy generation” formally as an option to
the Zoning Ordinance’s land use summary table.

NUCLEAR PROCESS

Nuclear energy power plants including their establishment is primarily governed by the United States Nuclear
Regulatory Commission (NRC). The NRC has a significant amount of control over the permitting and
operation of such plants. Companies who wish to get involved in nuclear must directly work with the NRC
through the process of obtaining an “Early site permit (ESP).” An example of this process can be found at the
following NRC website: https://www.nrc.gov/reactors/new-reactors/large-lwr/esp/north-anna.html

This website illustrates the process for the North Anna Site that was submitted by Dominion Nuclear North
Anna, LLC. It includes application information, a review schedule, a safety evaluation report, a final
environmental impact statement, the North Anna Early Site Permit, and contacts. There is also a “combined
license process” which includes construction and operation approvals. The applicants must provide detailed
plans for the plant’s design, construction, and operation as well as safety measures. It is the duty of the NRC to
thoroughly review the submissions. The following website includes a list of combined license applications for
new reactors: https://www.nrc.gov/reactors/new-reactors/large-lwr/col.html

An example of a combined license can be found at this link for the North Anna, Unit 3 site:
https://www.nrc.gov/reactors/new-reactors/large-lwr/col/north-anna.html. The application materials include:
referenced documents; application information; review schedule; safety evaluations; early site permit; final
supplemental environmental impact statement; combined licenses; related application information; and contacts.
In the combined license process, the application is reviewed and includes a public participation process, safety
and environmental reviews and compliance with the National Environmental Policy Act (NEPA). The NRC
also is involved in design certification, construction and operation, and post-license oversight.

It appears at this time that the permitting process for nuclear power plants including modular is a multi-
governmental complex process largely governed by the NRC. The lowa legislature appears to have considered
two study bills (House Study Bill 555 and Senate Study Bill 3075) which would designate modular nuclear as
an alternative energy production facility in lowa. For more information, there is a January 25, 2024 article
written by Wally Taylor entitled “Iowa Utilities bill includes a good idea — and a lost cause”
https://www.bleedingheartland.com/2024/01/25/iowa-utilities-board-bill-includes-a-good-idea-and-a-lost-cause/

ANNOTATED BIBLIOGRAPHY
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e The U.S. Department of Energy and the NRC are collaborating to accelerate the deployment of
advanced nuclear technologies. This partnership will streamline the licensing process, provide
information sharing, and enable faster commercialization of these technologies.
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e The article aims to clarify nuclear energy, its generation, and its role in energy production, particularly
in Spain. It seeks to provide an informative overview for understanding nuclear energy’s implications,
especially in land use planning for county zoning ordinances.

Galindo, Andrea. (2022, November 15). What is Nuclear Energy? The Science of Nuclear Power. International
Atomic Energy Agency. Retrieved from https://www.iaea.org/newscenter/news/what-is-nuclear-energy-the-
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safety standards set by the IAEA.
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e Nuclear energy offers carbon-neutral power and significant energy output, but risks include accidents,
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reactors (SMRs), to achieve net-zero emissions. While SMRs offer potential benefits, safety, cost, and
waste management concerns remain.

Let's Talk Science. (2019, January 23). What Are the Pros and Cons of Nuclear Energy?. Retrieved from
https://letstalkscience.ca/educational-resources/stem-in-context/what-are-pros-and-cons-nuclear-energy

e Nuclear energy has both advantages and disadvantages. While it offers safety and reduces air pollution,
concerns remain about nuclear weapons proliferation, waste management, and potential accidents.

Liou, Joanne. (2023, September 13). What are Small Modular Reactors (SMRs)? International Atomic Energy
Agency. Retrieved from https://www.iaea.org/newscenter/news/what-are-small-modular-reactors-smrs

e Small Modular Reactors (SMRs) are compact, factory-built nuclear reactors with a power capacity of up
to 300 MW(e). They offer advantages like flexible siting, cost-effectiveness, and enhanced safety,
making them suitable for various applications and locations.
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Lumley, Graham. (2024, September). Pros and Cons of Nuclear Energy. BKV Energy Retrieved from
https://bkvenergy.com/learning-center/nuclear-energy-pros-and-cons/

e Nuclear energy offers low emissions and high efficiency but faces challenges like accidents, waste
management, and high costs. While it can reduce fossil fuel dependency, safety, proliferation, and long-
term viability concerns remain.

Mathis, Joel. (2023, May 3). The Pros and Cons of Nuclear Power. The Week. Retrieved from
https://theweek.com/climate-change/1013907/the-pros-and-cons-of-nuclear-power

e Nuclear power is a double-edged sword, offering emissions-free energy and energy security but posing
challenges like waste management, high costs, and safety risks.
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https://www.edfenergy.com/energywise/what-are-advantages-nuclear-energy

e Nuclear energy is a low-carbon, reliable, and efficient solution. It provides a stable power supply, is
highly efficient, and has a long operational life.

National Geographic. (2020, May 15). Nuclear Energy. Retrieved from
https://education.nationalgeographic.org/resource/nuclear-energy/

e Nuclear energy, derived from splitting atoms, is harnessed in reactors to generate electricity. While
clean and renewable, it requires careful handling of radioactive waste.

Nuclear Regulatory Commission. (n.d.). Backgrounder on Nuclear Power Plant Licensing Process. Retrieved
from https://www.nrc.gov/reading-rm/doc-collections/fact-sheets/licensing-process-fs.html

e The Nuclear Regulatory Commission (NRC) oversees the licensing process for nuclear power plants in
the United States, which involves a two-step process, combined license, early site permits, and design
certification. The NRC ensures compliance with regulations for public health, safety, and environmental
protection throughout the plant’s lifetime.

Nuclear Regulatory Commission. (n.d.). Office of Nuclear Material Safety and Safeguards. Retrieved from
https://scp.nrc.gov/

e The Office of Nuclear Material Safety and Safeguards (NMSS) within the Nuclear Regulatory
Commission (NRC) manages communication and relationships with various government entities. NMSS
also oversees key programs like the Agreement State Program and Tribal Liaison Program, providing
resources and support.

Rhodes, Richard. (2018, July 19). Why Nuclear Power Must Be Part of the Energy Solution: Environmentalists
and Climate. Yale Environment 360. Retrieved from https://e360.yale.edu/features/why-nuclear-power-must-
be-part-of-the-energy-solution-environmentalists-climate

e Nuclear power, with its low carbon emissions and high capacity factor, is a valuable solution to climate
change, despite concerns about accidents and waste.

Smith, Jaime. (n.d.). Nuclear Energy Pros and Cons. Solar Reviews. Edited by Catherine Lane. Retrieved from
https://www.solarreviews.com/blog/nuclear-energy-pros-and-cons
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e Nuclear energy offers low-cost, reliable power with zero-carbon emissions, but it comes with
environmental concerns, water usage, and the risk of accidents.

The Conversation. (2021, December 21). How to Make Up Your Mind About the Pros and Cons of Nuclear
Power. Retrieved from https://theconversation.com/how-to-make-up-your-mind-about-the-pros-and-cons-of-
nuclear-power-172474

e Nuclear power offers low carbon emissions and reliable energy, but concerns remain about accidents,
waste disposal, and high initial costs.

Unwin, Jack. (2019, May 28). Nuclear Power: Pros and Cons. Power Technology. Retrieved from
https://www.power-technology.com/features/nuclear-power-pros-cons/

e Nuclear power offers low carbon emissions and reliable energy, but risks nuclear accidents and waste
disposal. High initial costs and long-term storage challenges must be considered.

U.S. Department of Energy. (2024, June 11). Advantages and Challenges of Nuclear Energy. Retrieved from
https://www.energy.gov/ne/articles/advantages-and-challenges-nuclear-energy

e Nuclear energy is a clean and reliable source of power, but faces challenges such as public perception,
used fuel management, and high construction and operating costs.

U.S. Department of Energy. (2024, July 10). Newly Signed Bill Will Boost Nuclear Reactor Deployment in the
United States. Retrieved from https://www.energy.gov/ne/articles/newly-signed-bill-will-boost-nuclear-reactor-
deployment-united-
states#:~:text=President%20Biden%20signed%20the%20Fire,t%20seen%20since%20the%201970s.

e The ADVANCE Act, part of the Fire Grants and Safety Act, aims to revitalize the U.S. nuclear power
sector by accelerating reactor deployment, supporting innovation, and ensuring a secure, clean energy
future.

U.S. Department of Energy. (n.d). What are Small Modular Reactors (SMRs)?. Retrieved from
https://www.energy.gov/ne/advanced-small-modular-reactors-smrs

e Advanced Small Modular Reactors (SMRs) offer versatility, safety, and economic benefits, with
government support and funding opportunities for their development.

U.S. Department of Energy. (2024, December 3). What is High Assay Low Enriched Uranium (HALEU)?.
Retrieved from https://www.energy.gov/ne/articles/what-high-assay-low-enriched-uranium-haleu

e High-Assay Low-Enriched Uranium (HALEU) is essential for advanced nuclear reactors, and the DOE
is exploring production methods to meet the growing domestic demand. The Piketon Demonstration
Project and HALEU Availability Program aim to ensure a domestic supply chain for HALEU.

U.S. Department of Energy. (2024, May 23). NRC Dockets Construction Permit Application for TerraPower’s
Natrium Reactor. Retrieved from https://www.energy.gov/ne/articles/nre-dockets-construction-permit-
application-terrapowers-natrium-reactor

e The NRC accepted TerraPower’s application for a sodium-cooled fast reactor in Wyoming, marking the
first time in over 40 years. The project aims to demonstrate advanced reactor technology and support
clean energy.
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U.S. Energy Information Administration. (n.d.). Nuclear explained. Nuclear power and the environment. U.S.
Energy Information Administration. Retrieved from https://www.eia.gov/energyexplained/nuclear/nuclear-
power-and-the-environment.php

e Nuclear power plants in the U.S. have robust safety measures and containment structures. While nuclear
power generation is low-emission, it produces radioactive waste requiring strict management and
disposal.

U.S. Energy Information Administration. (2022, November 22). Nuclear Power and the Environment. Retrieved
from https://www.eia.gov/energyexplained/nuclear/nuclear-power-and-the-environment.php

e Nuclear power plants in the U.S. have safety measures and produce low carbon emissions, but concerns
remain about radioactive waste and the lack of a permanent disposal facility.

White House. (2024, May 29). Fact Sheet: Biden-Harris Administration Announces New Steps to Bolster
Domestic Nuclear Industry and Advance America’s Clean Energy Future. Retrieved from
https://www.whitehouse.gov/briefing-room/statements-releases/2024/05/29/fact-sheet-biden-harris-
administration-announces-new-steps-to-bolster-domestic-nuclear-industry-and-advance-americas-clean-energy-
future/

e The Biden-Harris Administration announced initiatives to strengthen the domestic nuclear industry,
reduce reliance on Russian uranium, and advance clean energy. These efforts aim to support a carbon-
free electricity sector by 2035.

World Nuclear Association. (2021, March 16). Economics of Nuclear Power. Retrieved from https://world-
nuclear.org/information-library/economic-aspects/economics-of-nuclear-power

e Nuclear power is cost-competitive, especially with low fuel costs and long-term operation, despite high
capital costs. Government support is crucial for financing nuclear power projects in deregulated markets.

X-Energy. (2023, July 10). The Advantages of Nuclear Energy. Retrieved from https://x-energy.com/blog-
all/investing-in-our-planet-earth-day-and-beyond-2sz9p

e Nuclear energy is highlighted as a clean, safe, and reliable solution. Advanced nuclear technologies, like
small modular reactors, offer benefits such as reduced water usage, enhanced safety, and cost-
effectiveness.
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STAKEHOLDER COMMENTS

Stakeholders including other jurisdictions, government agencies, utilities, and organizations have been
contacted and have been requested to comment on July 26, 2024, December 4, 2024, and January 3, 2025. The
comments received are provided for review below.

Sent again on January
3, 2025 as a follow-up
reminder.
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PUBLIC COMMENTS
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POTENTIAL CONCEPT 1

ORDINANCE NO.

WOODBURY COUNTY, IOWA

AN ORDINANCE AMENDING THE TEXT OF THE WOODBURY COUNTY ZONING
ORDINANCE TO INCLUDE THE USE OF NUCLEAR ENERGY FACILITIES AS AN ENERGY
OPTION IN WOODBURY COUNTY AND TO ALLOW FOR THE ESTABLISHMENT OF SUCH
FACILITIES IN INDUSTRIAL ZONING AREAS.

WHEREAS, WOODBURY COUNTY IS COMMITTED TO SUPPORTING SUSTAINABLE AND
RELIABLE ENERGY SOLUTIONS THAT ENSURE LONG-TERM ENVIRONMENTAL AND ECONOMIC
BENEFITS FOR ITS RESIDENTS AND BUSINESSES; AND

WHEREAS, NUCLEAR ENERGY IS RECOGNIZED AS A EFFECTIVE METHOD OF PRODUCING
BASELOAD ENERGY THAT IS CARBON-FREE AND CAPABLE OF MEETING THE GROWING
DEMAND FOR CLEAN ENERGY IN BOTH RESIDENTIAL AND INDUSTRIAL SECTORS; AND

WHEREAS, ADVANCEMENTS IN NUCLEAR TECHNOLOGY, INCLUDING SMALL MODULAR
REACTORS (SMRS) AND OTHER INNOVATIVE DESIGNS, PROVIDE A SAFER, MORE EFFICIENT,
AND MORE FLEXIBLE OPTION FOR ENERGY GENERATION COMPARED TO TRADITIONAL
NUCLEAR PLANTS, MAKING THEM A VIABLE ADDITION TO THE COUNTY'S ENERGY
PORTFOLIO; AND

WHEREAS, THE COUNTY ACKNOWLEDGES THE POTENTIAL FOR ECONOMIC GROWTH
THROUGH THE DEVELOPMENT OF NUCLEAR ENERGY FACILITIES, INCLUDING JOB CREATION,
INCREASED INVESTMENT IN LOCAL INFRASTRUCTURE, AND A BROADENED TAX BASE; AND

WHEREAS, WOODBURY COUNTY SEEKS TO DIVERSIFY ITS ENERGY RESOURCES TO PROMOTE
RESILIENCE, ENERGY INDEPENDENCE, AND STABILITY IN ENERGY PRICING FOR ITS
RESIDENTS AND INDUSTRIES; AND

WHEREAS, THE SITING OF NUCLEAR ENERGY FACILITIES IN GENERAL INDUSTRIAL ZONING
AREAS WILL ALLOW FOR BETTER LAND USE PLANNING BY UTILIZING SPACES ALREADY
DESIGNATED FOR LARGE-SCALE INDUSTRIAL OPERATIONS, MINIMIZING POTENTIAL
CONFLICTS WITH RESIDENTIAL OR AGRICULTURAL AREAS, AND ENSURING THE
AVAILABILITY OF APPROPRIATE INFRASTRUCTURE TO SUPPORT SUCH FACILITIES; AND

WHEREAS, THE COUNTY IS COMMITTED TO ENSURING THAT ANY NUCLEAR ENERGY
FACILITIES COMPLY WITH FEDERAL AND STATE SAFETY STANDARDS, AS WELL AS LOCAL
REGULATIONS, TO PROTECT THE HEALTH, SAFETY, AND WELFARE OF THE PUBLIC AND THE
ENVIRONMENT; AND

WHEREAS, THE PASSAGE OF THIS ORDINANCE WILL PROVIDE THE FRAMEWORK FOR THE
REVIEW AND APPROVAL OF CONDITIONAL USE PERMITS FOR NUCLEAR ENERGY FACILITIES
WITHIN INDUSTRIAL ZONES, ENSURING THAT EACH PROJECT IS CONSIDERED ON A CASE-BY-
CASE BASIS WITH INPUT FROM THE COMMUNITY, REGULATORY BODIES, AND EXPERTS;

NOW, THEREFORE, BE IT RESOLVED BY THE WOODBURY COUNTY BOARD OF
SUPERVISORS:
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SUPPORT FOR NUCLEAR ENERGY: WOODBURY COUNTY AFFIRMS ITS SUPPORT FOR THE
DEVELOPMENT OF NUCLEAR ENERGY FACILITIES AS PART OF ITS LONG-TERM ENERGY
STRATEGY TO MEET CLEAN ENERGY GOALS AND FOSTER ECONOMIC GROWTH.

DESIGNATION OF GENERAL AND LIMITED INDUSTRIAL ZONES: THE COUNTY APPROVES
THE AMENDMENT TO ITS ZONING ORDINANCE TO ALLOW NUCLEAR ENERGY FACILITIES AS A
CONDITIONAL USE IN GENERAL AND LIMITED INDUSTRIAL ZONES, ENSURING THAT SUCH
FACILITIES ARE APPROPRIATELY LOCATED WITHIN AREAS DESIGNED FOR INDUSTRIAL
ACTIVITIES.

CONDITIONAL USE PERMIT PROCESS: THE COUNTY WILL ESTABLISH A TRANSPARENT AND
RIGOROUS PROCESS FOR THE EVALUATION OF CONDITIONAL USE PERMITS FOR NUCLEAR
ENERGY FACILITIES, WHICH WILL INCLUDE ENVIRONMENTAL ASSESSMENTS, SAFETY
REVIEWS, AND PUBLIC HEARINGS TO ADDRESS ANY CONCERNS.

COMMITMENT TO SAFETY AND COMPLIANCE: THE COUNTY WILL ENSURE THAT ALL
NUCLEAR ENERGY FACILITIES COMPLY WITH APPLICABLE FEDERAL, STATE, AND LOCAL
REGULATIONS, PARTICULARLY REGARDING SAFETY, ENVIRONMENTAL PROTECTION, AND
EMERGENCY PREPAREDNESS.

PUBLIC ENGAGEMENT AND EDUCATION: THE COUNTY WILL WORK TO INFORM AND
ENGAGE THE PUBLIC ON THE BENEFITS AND SAFETY MEASURES ASSOCIATED WITH NUCLEAR
ENERGY, PROVIDING OPPORTUNITIES FOR COMMUNITY INPUT THROUGHOUT THE PROCESS.

NOW, THEREFORE, BE IT ENACTED BY THE BOARD OF SUPERVISORS OF WOODBURY COUNTY,
IOWA THAT THE BELOW ZONING ORDINANCE LANGUAGE AMENDMENTS BE MADE:

Amendment #1:

On page 39: To add the following line-item use language within zoning ordinance Section 3.03.4 Land Use
Summary Table of Allowed Uses in each Zoning District under the “Utilities” category:

“Nuclear Energy Facilities”. With placement of the letter “C” within the (Limited Industrial), and GI (General
Industrial) zoning districts columns on the table related to this line-item use.

On page 104: To add the following definition, “Nuclear Facility” as definition 112 to Article 6. Definitions.
Section 6.02: Definitions as “112. Nuclear Energy Facility” includes any facility designed for the generation of
electricity or power through nuclear fission or fusion, as well as any associated storage or handling of nuclear
materials and waste in compliance with federal and state regulatory requirements.”
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THE WOODBURY COUNTY BOARD OF SUPERVISORS

Daniel Bittinger II, Chairman

Mark Nelson, Vice-Chairman

Kent Carper

Attest:

David Dietrich

Michelle Skaff, Woodbury County Auditor Matthew Ung

Adoption Timeline:

Date of Public Hearing and First Reading
Date of Public Hearing and Second Reading
Date of Public Hearing and Third Reading
Date of Adoption

Published/Effective Date

POTENTIAL CONCEPT 2

ORDINANCE NO.

WOODBURY COUNTY, IOWA

AN ORDINANCE AMENDING THE TEXT OF THE WOODBURY COUNTY ZONING
ORDINANCE TO INCLUDE THE USE OF NUCLEAR ENERGY FACILITIES AS AN ENERGY
OPTION IN WOODBURY COUNTY AND TO ALLOW FOR THE ESTABLISHMENT OF SUCH
FACILITIES IN INDUSTRIAL ZONING AREAS AND TO AMEND PORTIONS OF: THE TABLE OF
CONTENTS; TO ADD ANEW SECTION ENTITLED SECTION 5.09: NUCLEAR ENERGY
FACILITIES CONDITIONAL USE; AND TO INCLUDE THE RENUMBERING OF PAGE
NUMBERS.

WHEREAS, WOODBURY COUNTY IS COMMITTED TO SUPPORTING SUSTAINABLE AND
RELIABLE ENERGY SOLUTIONS THAT ENSURE LONG-TERM ENVIRONMENTAL AND ECONOMIC
BENEFITS FOR ITS RESIDENTS AND BUSINESSES; AND

WHEREAS, NUCLEAR ENERGY IS RECOGNIZED AS A EFFECTIVE METHOD OF PRODUCING
BASELOAD ENERGY THAT IS CARBON-FREE AND CAPABLE OF MEETING THE GROWING
DEMAND FOR CLEAN ENERGY IN BOTH RESIDENTIAL AND INDUSTRIAL SECTORS; AND

WHEREAS, ADVANCEMENTS IN NUCLEAR TECHNOLOGY, INCLUDING SMALL MODULAR
REACTORS (SMRS) AND OTHER INNOVATIVE DESIGNS, PROVIDE A SAFER, MORE EFFICIENT,
AND MORE FLEXIBLE OPTION FOR ENERGY GENERATION COMPARED TO TRADITIONAL
NUCLEAR PLANTS, MAKING THEM A VIABLE ADDITION TO THE COUNTY'S ENERGY
PORTFOLIO; AND

WHEREAS, THE COUNTY ACKNOWLEDGES THE POTENTIAL FOR ECONOMIC GROWTH
THROUGH THE DEVELOPMENT OF NUCLEAR ENERGY FACILITIES, INCLUDING JOB CREATION,
INCREASED INVESTMENT IN LOCAL INFRASTRUCTURE, AND A BROADENED TAX BASE%‘);ND



WHEREAS, WOODBURY COUNTY SEEKS TO DIVERSIFY ITS ENERGY RESOURCES TO PROMOTE
RESILIENCE, ENERGY INDEPENDENCE, AND STABILITY IN ENERGY PRICING FOR ITS
RESIDENTS AND INDUSTRIES; AND

WHEREAS, THE SITING OF NUCLEAR ENERGY FACILITIES IN GENERAL INDUSTRIAL ZONING
AREAS WILL ALLOW FOR BETTER LAND USE PLANNING BY UTILIZING SPACES ALREADY
DESIGNATED FOR LARGE-SCALE INDUSTRIAL OPERATIONS, MINIMIZING POTENTIAL
CONFLICTS WITH RESIDENTIAL OR AGRICULTURAL AREAS, AND ENSURING THE
AVAILABILITY OF APPROPRIATE INFRASTRUCTURE TO SUPPORT SUCH FACILITIES; AND

WHEREAS, THE COUNTY IS COMMITTED TO ENSURING THAT ANY NUCLEAR ENERGY
FACILITIES COMPLY WITH FEDERAL AND STATE SAFETY STANDARDS, AS WELL AS LOCAL
REGULATIONS, TO PROTECT THE HEALTH, SAFETY, AND WELFARE OF THE PUBLIC AND THE
ENVIRONMENT; AND

WHEREAS, THE PASSAGE OF THIS ORDINANCE WILL PROVIDE THE FRAMEWORK FOR THE
REVIEW AND APPROVAL OF CONDITIONAL USE PERMITS FOR NUCLEAR ENERGY FACILITIES
WITHIN INDUSTRIAL ZONES, ENSURING THAT EACH PROJECT IS CONSIDERED ON A CASE-BY-
CASE BASIS WITH INPUT FROM THE COMMUNITY, REGULATORY BODIES, AND EXPERTS;

NOW, THEREFORE, BE IT RESOLVED BY THE WOODBURY COUNTY BOARD OF
SUPERVISORS:

SUPPORT FOR NUCLEAR ENERGY: WOODBURY COUNTY AFFIRMS ITS SUPPORT FOR THE
DEVELOPMENT OF NUCLEAR ENERGY FACILITIES AS PART OF ITS LONG-TERM ENERGY
STRATEGY TO MEET CLEAN ENERGY GOALS AND FOSTER ECONOMIC GROWTH.

DESIGNATION OF GENERAL AND LIMITED INDUSTRIAL ZONES: THE COUNTY APPROVES
THE AMENDMENT TO ITS ZONING ORDINANCE TO ALLOW NUCLEAR ENERGY FACILITIES AS A
CONDITIONAL USE IN GENERAL AND LIMITED INDUSTRIAL ZONES, ENSURING THAT SUCH
FACILITIES ARE APPROPRIATELY LOCATED WITHIN AREAS DESIGNED FOR INDUSTRIAL
ACTIVITIES.

CONDITIONAL USE PERMIT PROCESS: THE COUNTY WILL ESTABLISH A TRANSPARENT AND
RIGOROUS PROCESS FOR THE EVALUATION OF CONDITIONAL USE PERMITS FOR NUCLEAR
ENERGY FACILITIES, WHICH WILL INCLUDE ENVIRONMENTAL ASSESSMENTS, SAFETY
REVIEWS, AND PUBLIC HEARINGS TO ADDRESS ANY CONCERNS.

COMMITMENT TO SAFETY AND COMPLIANCE: THE COUNTY WILL ENSURE THAT ALL
NUCLEAR ENERGY FACILITIES COMPLY WITH APPLICABLE FEDERAL, STATE, AND LOCAL
REGULATIONS, PARTICULARLY REGARDING SAFETY, ENVIRONMENTAL PROTECTION, AND
EMERGENCY PREPAREDNESS.

PUBLIC ENGAGEMENT AND EDUCATION: THE COUNTY WILL WORK TO INFORM AND
ENGAGE THE PUBLIC ON THE BENEFITS AND SAFETY MEASURES ASSOCIATED WITH NUCLEAR
ENERGY, PROVIDING OPPORTUNITIES FOR COMMUNITY INPUT THROUGHOUT THE PROCESS.

NOW, THEREFORE, BE IT ENACTED BY THE BOARD OF SUPERVISORS OF WOODBURY COUNTY,
IOWA THAT THE BELOW ZONING ORDINANCE LANGUAGE AMENDMENTS BE MADE:

Amendment #1:
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On page 39: To add the following line-item use language within zoning ordinance Section 3.03.4 Land Use
Summary Table of Allowed Uses in each Zoning District under the “Utilities” category:

“Nuclear Energy Facilities”. With placement of the letter “C” within the (Limited Industrial), and GI (General
Industrial) zoning districts columns on the table related to this line-item use.

On page 104: To add the following definition, “Nuclear Facility” as definition 112 to Article 6. Definitions.
Section 6.02: Definitions as “112. Nuclear Energy Facility” includes any facility designed for the generation of
electricity or power through nuclear fission or fusion, as well as any associated storage or handling of nuclear
materials and waste in compliance with federal and state regulatory requirements.”

Amendment #2:

In the Table of Contents, on page iii: To add “Section 5.09: Nuclear Energy Facilities Conditional Use” under
the Article 5, Supplemental Requirements category ...... (PAGE NUMBER).

Amendment #3:

Beginning on page 92, to re-designate or re-number the definitions in Article 6. Definitions. Section 6.02:
Definitions 112 through 191. The purpose is to add “Nuclear Energy Facilities” as definition 112 thereby
pushing the existing definitions 112 through 191 ahead one position with Article 6. Definitions. Section 6.02
now including definitions 1 through 192.

Beginning on page 82, to amend Article 6. Definitions by moving the start page from page to page .

Amendment #4:

Beginning on Page 97, to add the following section to be known as “Section 5.09: Nuclear Energy Facilities
Conditional Use.”

Section 5.09: Nuclear Energy Facilities Conditional Use

1. Purpose. This section is established to regulate the siting, development, and operation of nuclear
energy facilities, including but not limited to nuclear power plants and small modular reactors (SMRs),
within Woodbury County. The intent is to ensure public health, safety, environmental protection, and
compliance with federal and state regulations, while facilitating orderly land use and development.

2. Definition. For the purposes of this ordinance, a “Nuclear Energy Facility” includes any facility
designed for the generation of electricity or power through nuclear fission or fusion, as well as any
associated storage or handling of nuclear materials and waste in compliance with federal and state
regulatory requirements.

3. General Requirements for Conditional Use Permit (CUP) Approval

A. Compliance with Federal and State Regulations
(1) All nuclear energy facilities must comply with regulations set forth by the Nuclear
Regulatory Commission (NRC), the Environmental Protection Agency (EPA), and the
Iowa Department of Natural Resources (IDNR), including but not limited to licensing,
environmental impact assessments, waste management, and operational safety.

(2) Applicants must provide evidence of approval or pending approval from the NRC,
including required licensing documentation for the proposed facility.
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B. Environmental Impact
(1) Applicants shall conduct a comprehensive Environmental Impact Statement (EIS) in
accordance with the National Environmental Policy Act (NEPA) and state-level
environmental regulations, demonstrating minimal adverse effects on air and water
quality, soil, wildlife habitats, and surrounding land uses.

(2) The applicant must submit a mitigation plan outlining how environmental impacts will
be managed and minimized, including measures for water usage, waste containment,
and radiation control.

C. Safety, Security, and Emergency Response
(1) A detailed Emergency Response Plan must be submitted, reviewed, and approved by
Woodbury County’s Emergency Management Department in coordination with state
and federal authorities. This plan must address potential radiation leaks, natural
disasters, fire, and other hazards.

(2) The facility shall include 24/7 security, perimeter fencing, surveillance systems, and
controlled access points as required by NRC guidelines for nuclear facilities.

(3) The facility operator must provide ongoing safety training for county emergency
services personnel and coordinate regular emergency response drills.

D. Nuclear Waste Storage and Transportation
(1) The storage and transportation of nuclear materials and waste must be in full
compliance with federal standards outlined by the NRC and Department of
Transportation (DOT), including regulations regarding the safe handling, containment,
and transportation of radioactive materials.

(2) A long-term waste management plan shall be submitted as part of the CUP application,
detailing storage solutions, transportation routes, and potential impacts on local
infrastructure and communities.

E. Decommissioning Plan
(1) A detailed decommissioning plan must be submitted, outlining procedures for safely
shutting down the facility at the end of its operational life. The plan shall include
financial assurance mechanisms (such as bonds or escrow accounts) to ensure the
proper removal of radioactive materials and the restoration of the site to its original
condition.

4. Conditions for Approval
A. The County may impose additional conditions, restrictions, or safeguards to ensure compatibility
with surrounding land uses and protect the health, safety, and welfare of the public.

B. Approval of the CUP may be conditioned upon periodic review by the County to verify ongoing
compliance with applicable regulations and conditions of the permit.

5. Revocation of Permit
A. The conditional use permit may be revoked by the County if the facility is found to be in
violation of any applicable federal, state, or local regulation, or if any conditions of approval are
not met. The County reserves the right to impose corrective actions or suspend operations as
necessary to protect public welfare.
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* Nuclear power plants, including small
modular reactors (SMRs), offer a
significant advancement in low-carbon,

The Role of

Counties in reliable energy.
. * Permitting these facilities involves
Pe ' |tt| ng N UClea I navigating complex federal, state, and

local regulations, with counties playing a
key role in land use, zoning, and
addressing community concerns.

Power Plants

* This presentation explores the
permitting process, focusing on the role
of counties in establishing nuclear
power facilities.
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Federal Regulations: Setting the Framework

The U.S. Nuclear Regulatory
Commission (NRC) is responsible
for licensing and regulating
nuclear power plants, overseeing
safety from site approval to
construction and operation. The
NRC issues two primary licenses:

J

The NRC provides a regulatory
framework for SMRs, ensuring
they meet safety and security
standards through design
certification.

Early Site Permits (ESP): Assess
the suitability of a location for a
nuclear facility based on
environmental, safety, and
emergency planningfactors.

Combined Licenses

(COL):Authorize construction and

operation, contingent on meeting
strict technical and safety

standards.

Federal laws like the National
Environmental Policy Act (NEPA)
require a comprehensive
Environmental Impact Statement
(EIS), evaluating the plant’s
potential impacts on air, water,
soil, and biodiversity, with public

input opportunities. )
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State Regulations:
Bridging Federal
and Local
Oversight

State governments serve as intermediaries between federal
mandates and local implementation, regulating the siting and
permitting of nuclear plants through Public Utilities
Commissions (PUCs) or similar agencies. They also handle
energy planning, grid integration, and economic considerations.

In lowa, nuclear plants must meet siting requirements set by the
lowa Utilities Board (IUB), including demonstrating need,
economic viability, and alignment with state energy goals. States
also coordinate with environmental agencies to ensure
compliance with water and air quality standards.

States may have specific frameworks for SMRs, which could
integrate into distributed energy systems or replace retiring fossil
fuel plants. Legislatures often decide if nuclear facilities qualify
for renewable energy credits or incentives, impacting project
viability.




County Roles:
Zoning and
Community

Engagement

Counties implement regulations and serve as the main liaison between
project developers and the community. Their role in permitting nuclear power
plantsincludes:

Land Use and Zoning

* Counties set zoning regulations to determine suitable locations
for nuclear facilities, ensuring compatibility with existing uses,
proximity to residences, and alignment with local development
plans. For example, in agricultural zones, conditional use permits
(CUPs) may be required.

Environmental and Safety Review

* Counties conduct supplementary environmental reviews to
address local concerns, such as groundwater use, emergency
response, and transportation impacts.

Public Hearings and Community Input

* Counties hold public hearings to ensure transparency and
address concerns like property values, radiation risks, and waste
storage.

Emergency Preparedness

* Local governments work with state and federal agencies to
develop emergency response plans, ensuring local services are
trained to handle nuclear-related incidents.
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The Unique Role of Counties in Small Modular

Reactor Deployment

SMRs provide new opportunities for counties,
as their smaller size allows deployment on
existing industrial sites, reducing land-use
conflicts. Their reduced size and safety
features, like passive cooling systems, may
make them more compatible with local
zoning requirements.

K

Counties also play a role in addressing the
integration of SMRs with other local
infrastructure, such as district heating
systems or microgrids, further tailoring the
projects to meet local needs.
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Challenges and Opportunities for Local
Counties

Counties play a key role in permitting but face challenges like limited
expertise in nuclear technology and potential conflicts with state or federal
mandates. Training local officials and promoting interagency collaboration
are crucial to overcoming these obstacles.

Counties can also attract investment by fostering a favorable regulatory
environment. By engaging with developers, streamlining permitting, and
aligning policies with state and federal goals, they can position themselves as
leaders in clean energy development.




* The permitting of nuclear power plants,
including SMRs, is a multi-jurisdictional
effort requiring coordination across
federal, state, and local levels.

 Counties play an indispensable role in
this process by addressing land use,
engaging with the community, and
ensuring that local concerns are

COnClUSion considered.

* As nucleartechnology evolves, counties
must adapt their regulations and
processes to balance safety, economic
development, and environmental
stewardship, ensuring that these
projects benefit their communities while
contributing to national energy goals.
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