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This document has important
legal consequences.
Consultation with an attomey
is encouraged with respect to
its completion or modifcation.

AIA Document A1o7* - 2oo7

Standard Form of Agreement Between Owner and Contractor for a Project of Limited

Scope

AGREEMENT made as ofthe Twentv Sixth day ofApdl in the year l[!.[
(lnwords, indicate day, monlh dndyedr.)

BETWEEN the Owner:
O;ame, Iegal stalus, address and other information.)

Woodburv Counw Board of Suoervisors
Woodburv Counw Courthouse
Sioux Citv. Iowa

and the Contractor:
(.\iame, legdl status, address qnd othet information)

W.A. Klineer
2015 East Seventh Street
PO Box 8800
Sioux Ciw. Iowa 5l 102

for the following Project:
(Name, location dnd detailed description)

Exterior Entance Plaza
Woodburv Count\ Law Enforcement Center
Seventh and Douslas - Sioux Ciw. Iowa

The Architect:
Name, legal stcttus, address and olher information)

RML Architects. LLC
922 Douelas Street
Sioux Ciw. Iowa 5l l0l

The Owner and Contractor agree as follows.
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ARTICLE 1 THE WORK OF THIS CONTRACT

The Contracror shall execute the Work descrjbed in the Contract Docunrents, except as specifically indicated in the

Contract Documents to be the responsibilify ofothers.

ARTICLE 2 OATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 2.1 The date ofcorrmencemenr ofrhe \i'ork shall be the date ofthis Agreement unless a different date is stated

below or provision is made for tlle date to be fixed in a notice to proceed issued by the Owner.
(lnse the date ofco ntencement, iJ.it d{fers;from the date of thit.1grceo1ent or, ifopplicable. state that the dale

vill be fued in a notice to proceed.)

$ 2.2 The Contract Time shall be measured fronr the date ofconlmencement.
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$ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than (-@{+€-dote-6f

(Insert mtmber ofcalendar dqs. .4llernali'el-v, a calendar date mqv be used when coordinaled virh the date of
commencement. If apryopriqle, insert requirementsfor earlier Substantial Complelion ofcertain portions ofthe
lYork)

Portion of Work Substantial Completion Date

, subject to adjustments ofthis Contracr Time as provided in the Contract Documents.
(lnserl provisions, { any, for liquidaled damages relating tofailure to achieve Substdntial ('ompletion on time or for
bonus payments for early completion ofthe ll'ork.)

ARTICLE 3 CO]'TTRACT SUI,

$ 3.1 The Owner shall pay the Contractor the Contract Sum in cunent funds for the Contractor's performance ofthe
Contract. The Contract Sum shall be one ofthe following:
(Check the appropriate box.)

I X_ ] Stipulated Sum, in accordance with Section 3.2 below

[ ] Cost ofthe Work plus the Contractor's Fee. in accordance with Section .3.3 below

[]CostoftheWorkplustheContractor'sFeewithaGuaranteedMaximumPrice,inaccordancewith
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.1 belov.)

$ 3.2 The Stipulated Sum shall be One Hundred Sixtv Four Thousand Seven Hundred Dollars ($ 164.700.00 ).
subject to additions and deductions as provided in the Contract Documents.

S 3.2.'l The Stipulated Sum is based upon the following altemates, ifany. which are described in the Contract
Documents and are hereby accepted by the Owner:
included in the base bid - Deduct $3000.00 -Not Accepted at rhis time. Determination will be made after site is

excavated.
(Slate lhe numbers ot other idehtilcalion of occepted olternates. lf the bidding or prcposql docunents per it lhe
Owner to accept olher alternqtes subsequent to the execution olthis .lgreemenl, attach a schedule ofsuch olher
altemutes shoving lhe amount/or each ond lhe date v,hen thot amounl expires.)

$ 3.2.2 Unit prices. ifany:
(ldentifi, qnd state the unit price, and state the quanti\' limitations. if any, to *hich the tnit price vill be applicable.)

Item Units and Limitations Price Per Unit ($0.00)

a. Excavation and controlled fill Per cubic vard Add$12.00 Ded$8.00
b.4" conc sidervalk Per SF Add $4.50 Ded $3.50

! 3.2.3 Allowances included in the stipulated sum, ifany:
(ldenti! allowance and state exclusions. ifany, from the allowance price.)
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ARTICLE 4 PAYiIEITTS

s 4.1 PROGRESS PAY ENTS

$ {.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architec! the Owner shall make progress payments on account ofthe Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

$4,'12 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows;

S {1.3 Provided that an Application for Payment is received by the Architect not later than the $gg_ day of a
mondr, the Owner shall make payment ofthe certified amount to tlle Contractor not later than the f.!gg_ day ofthe
&l!qgi!g_ month. Ifan Application for Payment is received by the Architect after the date fixed abov€, payment
shall be made by the Owner not later thao 30_ o{ays after the Architect receives the Application for Payment.
(Federal, state or locol laws molt require payment within a ce ain period of time.)

$ {1.4 Retainage, if any, shall be withheld as follows:

57o Retainase.

$ 1,1^5 Paymetts du6 e{rd En.
is

I€€a+e4

@
%-.

$ {2 Ftt{AL PAYXEi|T

$ 4.2.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner to the
Conaactor when

.l thc Contractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in Sertion 18.2, and to satisft other requirements, ifany, which extend beyond
final payment;

, the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis

ofthe Cost ofthe Work with or without a guaranteed maximum price; and

.3 a final Cenificate for Payment has been issued by the Architect.

$ 42,2 The Owner's final palmrent to th€ Conractor shall be made no later than 30 days affer the issuance ofthe
Architect's final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLI'IION

$ 5.1 B|NUI{G DISPI,IE RESOLIITON
For any claim subject !o, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute

resolution shall be as follows:
(Ctgckthe appropriate box. Ifthe Owner and Contraclor do not select a method ol binding dispute resolution
below, or do not subsequenlly agree in wtiting lo a binding dispute resolution method other than litigation, claims

will be resolved in o court ofcor petent jurisdiction.)

[ ] Arbitration pusuant to Section 2 I .4 of this Agreement

I L I Litigation in a court ofcompetentjurisdiction

[ ] Other (Speci!)

AtA Documenr AlOTn - 2007. Copyritht 6 1935, 1951. 1958. 1961, 1963, 1966, 1970, 1974, 1978, 1967, 1997 and 2007 by The Amencan lnstitute of
Ar.iilects. All right! rolorv€d. WARNI!|G: Thl3 AlA. Oocum.nt is p.otected by U,S, Copytlght L.w and krtemational Tre.ti... Unauthori2ed
reprod uction o;di3trtbutton of this AlAo Documant, or .ny portion ot ll, may resuh ln .6ver. civll .nd crlminat pen.lda!, .nd wlll be PrGecuted lo ihe
m.rtmum extont porllbl. underthe hw' This document was produced by AIA sofi{are at 09:3E:25 on 04/'19/2016 under Order No. 0359830264 sthirr
expires on o4l19/2017, and is not for esale.

lnit.

(389ADA2B)



ARTICLE 6 ENUIIERATION OF CONTRACT DOCUiIEiITS

S 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution ofthis
Agreement, are enumerated in the sections below.

$ 6.1.1 The Agreement is this executed AIA Document A 107-2007, Standard Form ofAgreement Between Owner
and Contractor for a Project of Limited Scop€.

$ 6.'1.2 The Supplementary and other Conditions ofthe Contract:

Document Title Date Pag€s

$ 6.1.3 The Specifications:
(Eithet list the SpeciJications here or refer to an exhibit dttached lo this .4greement.)
SEE ATTACHED EXHIBIT A

Section Title Date Pages

! 6.1.4 The Drawings:
(Eilher lisl lhe Dr&)ings hele ot rcler lo an exhibil altached lo lhis Agreement.)
SEE ATTACTIED EXHIBIT A

Number

$ 6.1.5 The Addenda" ifany:

Title Date

Number
ADDENDUM #1

Date

Nlarch 28. 2016
Pages
TWO

lnit.

Portions ofAddenda relating to bidding requirements are not part ofthe Conract Documents unless the bidding
requirements are enumerated in this Article 6.

ine

J--etheFd€€umeu*si

ARTICLE 7 GEI{ERAL PROVISIONS

s 7.r THE CONTRACT DOCUTTTENTS

The Contract Documents are enumerated in Article 6 and consist ofthis Agreement (including, ifapplicable,
Supplementary and other Conditions ofthe Contract), Drawings, Specifications, Addenda issued prior lo the

execution ofthis Agreemen! other documents listed in this Agreement and Modifications issued after execution of
this Agreement. A Modification is (l) a written amendment to the Contract signed by both parties, (2) a Change

Order, (3) a Construction Chaage Directive or (4) a written order for a minor change in the Work issued by the

Architect. The intent of the Contract Documents is to include all items necessary for the proper execution and

completion ofthe Work by the Contractor. The Contract Documents are complementary, and what is required by

one shall be as binding as ifrequired by all; performance by the Contractor shall be required to the extent consistent

o{pires on 04/19/2017. end is noi for resale.
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with the Contract Documents and reasonably inferable from them as being necessary to produce the indicat€d
results.

s 72 rHE COITTRACI
The Cont-dct Documents form the Contract for Construction. The Contract repr€sents the entire and integrated
agre€ment between the parties hereto and supersedes prior negotiations, representations or agresments, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
constued to create a contractual relationship ofany kind between any persons or entities other than the Owner and
the Contractor.

s 7.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
th€ Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part ofthe Project.

S 7.,1IIISTRU ENTS oF SERVICE
Instruments of Service are representations, in any medium ofexpression now known or later developed, ofthe
tangible and intangible creaive work performed by the Architect and the Architect's consultants under their
respective prof€ssional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

s 7.5 Ot [ERSHtp Al{O USE OF DRAW|NGS, SPECtFtCATtOilS AND OTHER t]iSTRU EI{[S OF SERVICE

$ 7.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners oftheir respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, hcluding copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments ofService. Submittal or distribution to
meet ollicial regulatory r€quirements or for other purposes in connection with this Project is not to be construed as

publication in derogation ofthe Architect's or Architect's consultants' reserved rights.

S 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution ofthe Work. All
copies made under this authorization shall bear the copyright notice, ifany, sho\trn on the Instrumens of Service.
Tbe Contractor, Subcontractors, Sub.subcontractors, and material or equipment suppliers may not use the
Instruments ofService on other projects or for additions to this Project outside the scope ofthe Work withoul the

specific written consent ofthe Owner, Architect and the Archit€ct's consultants.

S 7.6 TRANS ISSION OF DATA lt{ DIGIAL FORltl
Ifthe parties intend to trammit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols goveming such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.

ARTICLE 8 OUYNER

S 8.I INFORiIATION AND SERVICES REQUIRED OF THE OWNER

$ 8.1.1 The Owner shall fumish all necessary surveys and a legal description ofthe site.

$ 8.1.2 The Contractor shall be entitled to rely on the accuracy ofinformation firmished by the Ovrner but shall
exercise proper precautions relating to the safe performance ofthe Work.

$ 8.1.3 Except for permits and fees that are the responsibility ofthe Contractor under the Contract Documents,
including those required under Sectio[ 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessmens and charges required for the construction, use or occupancy ofpermanent structures or for
permanent changes in existing facilities.

s 8.2 OWNER',S RTGHT TO STOP THE WORK
Ifthe Contractor fails to correct Work which is not in accordance with the requirements ofthe Contract Documents,
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a wrinen
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated;

epires on 04/19/2017. and is not for resale-
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however, the right ofthe Owner to stop the Work shall not give rise to a duty on the part ofthe Owner to exercise
this right for the benefit ofthe Contractor or any other person or entity.

s 8.3 OWI{ER',S RTGHT TO CARRY OUT THE WORK
Ifthe Conractor defaults or neglects to carry out the Work in accordance with the Cootract Documeflts, and fails
within a ten-day period after receipt ofwritten notice from the Owner to commence and continue cofiection ofsuch
default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and
compensalion for the Architect's services made necessary thereby, from the paymelt then or thereafter due the
Contractor.

ARTICLE 9 CONIRACIOR

! 9.1 REVTEW OF COIIRACT DOCUtrtEt{TS At{D F|ELo CONDIITONS By CONTRACTOR

$ 9.'l,l Execution ofthe Contract by the Contractor is a representation that the Contractor has visired the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

$ 9.1.2 Because the Contracl Documents are complementary, the Contractor shall, before starting each ponion ofthe
Work, carefully study and compare the various Contract Documents relative to that portion ofthe Work, as well as

the information firmished by the Owner pursuant to Section 8.1.1, shall take field measurements ofany existing
conditions related to that ponion ofrhe Work and shall observe any conditions at the site affecting it. These
obligations are for the purpose offacilirating coordination and construction by the Contractor and are not for the
purpose ofdiscovering errors, omissions, or inconsistencies in the Conract Documents; however, the Contractor
shall promptly repod to the Architect any errors, inconsistencies, or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor's review is made in the Contractor's capacit, as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

$ 9.'t.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinaflces, codes, rules and regulations, or lawful orders ofpublic authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a

request for information in such form as rhe Architect may require.

S 9.2 SUPERVISION AI,ID CONSTRUCTION PROCEDURES

S 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences

and procedures, and for coordinating all ponions ofthe Work under the Contract, unless the Contract Documents
give other specific instructions conceming these maners.

$ 9.22 The Contractor shall be responsible to the Owner for acts and omissions ofthe Contractor's employees,

Subcontractors and their ag€nts and employees, and other persons or entities performing ponions ofthe Work for or
on behalfofthe Contractor or any of its Subcontractors.

S 9.3 LABORAND ATERIALS

$ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, consbuction equipment and machinery, water, hea! utilities, ransportation, and other
facilities and services nccessary for proper execution and completion ofthe Work whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work.

S 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them.

S 9.3.3 The Contractor may make a substitution only with the consent ofthe Owner, after evaluation by the Architect
and in accordance with a Modification.
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s 9.4 WARRANW
The Contractor warants to the Owner and Architect that materials and equipment fumished under the Contract will
be ofgood quality and new unless the Contract Documents require or permit otherwise. The Contractor lLrther
warants that the Work will conform to the requirements ofthe Co[tract Documents and will be free from defects,
exc€pt for those inherent in the quality ofthe Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor's warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insulficient maintenance, improper operation or normal wear and tear under normal usage.

s 9.5 TAXES
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. See Soecification
section 00800.07 Taxes. Woodburv Counw is sales tax exemot.

s 9.6 PER IS, FEES, NOT|CES, AND COiTPLIqNCE WnH LAWS

$ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by govemment agencies necessary for proper
execution and completion ofthe Work that are customarily secured after execution ofthe Contract and legally
required at the time bids are received or negotiations concluded.

$ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ofpublic authorities applicable to performance ofthe Work. Ifthe
Contsactor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawfirl orders ofpublic authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

s 9.7 ALLO IAIT|CES

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes. less applicable trade
discounts. Allowance amounts shall not include the Contractor's costs for unloading and handling at the site, labor,
installation, overhead, and profit.

s 9.8 CONTRACTOR'S COI{STRUCTTON SCHEDULES

$ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions ofthe
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution ofthe Work.

$ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

s 9.9 SUBilTTALS

$ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data. Samples and similar submittals required by the Contract Documents in coordination with
the Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Dara, Samples and similar submittals, the Contractor represents to the Owner
and Architect that the Contractor has (l) reviewed and approved them; (2) determined and verified materials, field
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements ofthe Work and ofthe Contract Documents.
The Work shall be in accordance with approved submittals.

$ 9.9.2 Shop Drawings, Product Data Sanples and similar submitlals are not Contract Documents.
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s 9.10 usE oF srTE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes. ordinances, codes,
nrles and regulations, lawful orders ofpublic authorities. and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

S 9.1I CUTTING AND PATCHING

Th€ Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly.

s 9.12 CLEANTNG UP
The Contractor shall keep the premises and surrounding area free from accumulation ofwaste materials or rubbish
caused by operations under the Conract. At completion ofthe Work, the Contractor shall remove waste materials,
rubbish, the Contractor's tools, construction eq[ipment, machinery and surplus material from and about the Project.

S 9.I3 ROYALIIES, PATEilTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
ofcopydghts and patent rights and shall hold the Owner and Architect harmless from loss on account thereoi but
shall not be responsible for such defense or loss when a particular design, process or product ofa panicular
manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, ifthe
Contractor has reason to believe that the required design, process or product is an infringement ofa copyright or a
paten! rhe Contractor shall be responsible for such loss unless such information is promptly fumished to the
Architect.

S 9.1/t ACCESS TO WORK
The Cono-actor shall provide the Owner and Architect access to the Work in preparation and progrcss wherever
located.

s 9.r5 tNDEf,NtFtCATtON

$ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnifo and hold harmless the Owner,
Architect, Archirect's consultants and agents and employees ofany ofthem from and against claims, damages,
losses and expenses, including but not limited to attomeys' fees, arising out ofor resulting from performance ofthe
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction oftangible propeny (other than the Work itsel0, but only to the extent caused by the
negligent acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless ofwhether or not such claim, damage, loss or expense is

caused in part by a party indemoified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
9.15.1.

$ 9.15.2 tn ctaims against any person or entity indemnified under this Section 9.15 by an employee ofthe Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the

indemnification obligation under Section 9. 15. I shall not be limited by a limitation on amount or type of damages,

compensation or benefits payable by or for the Contractor or Subcontractor under workers' compensation acts,

disability benefit acts or other employee benefit acts.

ARTICLE IO ARCHIECT
$ 10.1 The Architect will provide administration ofthe Contract and will be an Owner's representative during
consfuction, until the date the Architect issues the final Certificate for Payment. The Architect will have authority to
act on behalfofthe Owner only to the extent provided in the Contract Documents, unless otherwise modified in
writing in accordance with other provisions ofthe Contract.

S 10.2 The Architect will visit the site at intervals appropriate to the stage ofthe construction to become generally
familiar with the progress and quality ofthe portion ofthe Work completed, and to determine in general, ifthe Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity ofthe Work. The Architect will not have control over, charge of, or
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responsibility for, the construction means, methods. techniques, sequences or procedues, or for safety precautions
and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under
the Coni'act Documents.

$ 10.3 On the basis ofthe site visits, the Architect will keep the Owner reasonably informed about the progress and
quality ofthe portion ofthe Work completed, and report to the Own€r ( I ) known deviations from the Contract
Documents and from the most rccent consmrction schedule submined by the Contractor, and (2) defecs and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the
Work in accordance with the requirements ofthe Contract Documents. The Architect will not have conhol over or
charge of and will not be responsible for acts or omissions ofthe Contractor, Subcontractors, or their agents or
employees, or any other persons or entities perfoming portions ofthe Work.

$ 10.4 Based on the Architect's evaluations ofthe Work and ofthe Contractor's Applications for Payment, the
Architect will review and certify the amounts due the Confactor and will issue Cenificates for Payment in such
amounts.

$ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing ofthe Work.

S 10,6 The Architect will rwiew and approve or take other appropriat€ action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Conract Documents.

S '10.7 The Architect will iflterpr€t and decide maners conceming performance under, and requirements o{ the
Contract Documents on written request ofeither the Owner or Contractor. The Archirect will make initial decisions
on all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for
results ofany interpr€tations or decisions rendered in good faith.

$ 10,8 The Architcct's decisions on matters relating to aesthetic effect will be final ifconsistent with the intent
expressed in the Conoact Documents.

$ 10,9 Duties, responsibilities and limitations of authority ofthe Architect as set forth in the Contract Documents
shall not be resricted, modified or extended without written consent ofthe Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

ARIICLE II SUBCO}TIRACTORS

$ I1,1 A Subcontractor is a person or entity who has a direct contract with tie Contractor to perform a portion ofthe
Work at the site-

$ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, th€ Conr"ctor. as soon as

practicable after award ofthe Contract, shall furnish in writing to the Owner through the Architect the names ofthe
Subcontractors or suppliers for each ofthe principal portions ofthe Work. The Contractor shall not contract with
any Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten

days after receipt ofthe Contractor's list of Subcontracton and suppliers. lfthe proposed but rejected Subcontractor
was reasonably capable ofperforming the Work, rhe Contract Sum and Contract Time shall be increased or
decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order shall be issued

before commencement ofthe substitule Subcontractor's Work. The Contractor shall not be required to contract with
anyone to whom the Contractor has made reasonable objection.

$ 11.3 Contracts between the Contractor and Subcontractors shall ( I ) require each Subcontractor, to the extent ofthe
Work to be performed by the Subcontractor, to be bound to the Contractor by the tems ofthe Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor's Wor*, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that
the Contractor, by these Contract Documents, has against the Owner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE COI{TRACTORS

$ 12.1 The Owner reserves the right to perform construction or op€rations related to the Project with the Owner's
own forces, and to award separate contracts in connection with orher portions ofthe Project or other construction or
operations on the site under conditions ofthe contract identical or substantially similar to these, including those
portions related to insurance and waiver ofsubrogation. Ifthe Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such claim as provided in Article 21.

$ 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage oftheir materials and equipment and performance oftheir activities, and shall connecl and coordinate the
Contractor's activities with theirs as required by the Contract Documents.

$ 12.3 The Ovmer shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate cotrtractor because ofdelays, improperly timed activities or defective construction ofthe Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Cont actor because ofdelays, improperly
timed actiyities, damage to the Work or defective construction ofa separate contractor.

ARTICLE 13 CHAI{GES IN THE WORK

$ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution ofthe Contract. The
Owner, without invalidating the Contract, may order changes in rhe Work within the general scope ofthe Contract
consisting ofadditions, deletions or other revisions. with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner,
Contractor and Architect, or by written Construction Change Directive signed by the Owner and Architect.

S 13.2 Adjustments in the Contract Sum and Conract Time resulting from a change in the Work shall be determined
by mutual agreement ofthe partics or, in the case ofa Consmrction Change Directive signed only by the Owner and
Architect, by the Contractor's cost oflabor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination ofthe total cost ofa
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the
Construction Change Directive. The Architect will make an interim determination ofthe amount of payment due for
purposes of certiling the Contractor's monthly Application for Payment. When the Owner and Contractor agree on
adjustments to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect
will prepare a Change Order.

$ 
,l3.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the

Contract Sum or extension ofthc Contract Time and not inconsistent with the intent ofthe Contract Documents.
Such changes shall be effected by written order and shall be binding on ihe Owner and Contractor. The Contractor
shall carry out such written orders promptly.

$ l3,4lfconcealed or unknown physical conditions are encountered at the site that differ materially from those

indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and

Coneact Time shall be equitably adjusted as mutually agreed between th€ Owner and Contractori provided that the

Contractor provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TITIE

S 14.'l Time limits stated in the Contract Documents are ofthe essence ofthe Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

$'14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract DocumenB for Substantial Completion ofthe Work.

$ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

$ l,L,l The date ofSubstantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

$ l,L5 lfthe Contractor is delayed at any time in the commencement or prcgress ofthe Work by changes ordered in
the Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
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anticipatable, unavoidable casualties or any causes beyond the Contractor's control, or by other causes which the
Architect determines mayjustifo delay, then the Contract Time shall be ext€nded by Change Order for such
rcasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYI,EI{TS ANO CO]IIPLETION

s 15.1 APPLTCATTONS FOR PAYT ENT

$ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost ofthe Work with a Guaranteed Maximum
Pric€, the Contractor shall submit to the Architec! before the first Application for Payment, a schedule ofvalues,
allocating the entire Contract Sum to the various portions ofthe Work, prepared in such form and supported by such
data to substantiate its accuracy as the Architect may r€quire. This schedule, unless objected to by the Architect,
shall be used in reviewing the Contractor's Applications for Payment.

$ 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost ofthe Work, or the Cost
ofthe Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts. receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate
that cash disbursements already made by the Contractor on account ofthe Cost ofthe Work equal or exceed ( l)
progress payments already received by the Contractor, less (2) that portion ofthose payments attributable to the
Contractor's Fee; plus (3) payrolls for the period covered by the present Application for Payment.

$'15.'1.3 Paymens shall be made on account ofmaterials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. Ifapproved in advance by the O\yner, payment may similarly be made for
materials and equipment stored, and protected from damage, offthe site at a location agreed upon in writing.

$ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time ofpayment. The Contractor further warants that upon submittal ofan Application for
Payment all Work for which Certificates for Payment have been previously issued and paymens received fiom the
Owner shall, to the best ofthe Contractor's knowledge, information and belief, be free and clear of liens, claims,
security interests or othcr encumbrances adverse to the Owner's interests.

s 15.2 CERTTFTCATES FOR PAY ENT

$ 15.2.1 The Architect will, within seven days after receipt ofthe Contractor's Application for Payment, either issue
to the Owner a C€rtificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notiry the Contractor and Owner in writing ofthe Architect's reasons for withholding
certification in whole or in part as provided in Section 15.2.3.

$ 15,2,2 The issuance ofa Cenificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evaluations ofthe Work and the data comprising the Application for Payment, that, to the
best of the Architect's knowledge, information and belief, the Work has progressed !o the point indicated and that
the quality ofth€ work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation ofthe Work for conformance with the Confract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction ofminor deviations fiom the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance ofa Cenificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance

ofa Cenificate for Payment will not be a representation that the Architect has ( I) made exhaustive or continuous on-
site inspections to check the quality or quantity ofthe Work, (2) reviewed construction means, mefiods, techniques,
sequences or procedures, (3) reviewed copies ofrequisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to
ascenain how or for what purpose the Contractor has used money previously paid on account ofthe Contract Sum.

$ 15.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 15.2.2

cannot be made. Ifthe Architect is unable to cenify payment in the amount ofthe Application, the Architect will
notify the Contractor and Owner as provided in Section 15.2.1 . If the Conractor and the Architect cannot agree on a
revised amount, the Architect will promptly issue a Certificate for Payment for the amount for-which the Architect is

able to make such representations to the Owner. The Architect may also withhold a Certificat€ for Payment or,
because ofsubsequently discovered evidence, may nullify the whole or a pad ofa Certificate for Payment
previously issued, to such extent as may be necessary in the Architect's opinion to protect the Owner from loss for
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which the Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2.2,
because of

.l defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing ofsuch claims unless security
acceptable to the Owner is provided by the Contractor;

.3 failure ofthe Contactor to make payments properly to Subcontractors or for labor, materials or
equipment;

.,{ reasonable evidence that the Wor& carurot be completed for the unpaid balance ofthe Contract Sum;
,5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 rcpeated failure to carq/ out the Work in accordance with the Contract Documents.

$ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

s r5.3 PROGRESS PAYilEl{TS

$ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt ofpayment, the amount
to which the Subcontractor is entitled, reflecting percentages actually retained fiom payments to the Contractor on
account ofthe Subcontractor's portion ofthe Work. The Conrractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make paymens to sub-subconfiactors in similar manner.

! 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment ofmoney to a
Subcontractor except as may otherwise be required by law.

$ 153.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ofthe Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

s 15.4 SUBSTANTIAL CO PLEITON

$ 15.4.1 Substantial Completion is the stage in the progress ofthe Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

$ I 5.4,2 When the Contractor considers that the Work, or a porrion thereof which the Owner agrees to accept
separately, is substantialty complete, the Conractor shall prepare and submit !o the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
rcsponsibility ofthe Contractor to complete all Work in accordance with the Contract Documents.

$ 15.4.3 Upon receipt ofthe ContBctor's list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. When the Architect detemines that the Work or designated
portion thereof is substartially complete, the Architect will issue a Certificate ofSubstantial Completion which shall
esrablish the date ofSubstantial Completion, establish responsibilities ofthe Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date ofSubstantial Completion ofthe Work or designated portion thereofunless otherwise
provided in the Certificate ofSubstantial Completion.

$ 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptanc€ and consent of surety, if
any, the Owoer shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements ofthe Contract Documents.

s r5.5 F|NAL COtlpLEflON ANo FTNAL PAY]XEMI

! 15.5.1 Upon receipt ofthe Contractor's written notice that the Work is ready for final inspection and acceptance
and upon receipt ofa final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to th€ b€st ofthe Architect's knowledge, information
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and belief, and on the basis ofthe Architect's on-site visits and inspections, the Work has been completed in
accordance with terms and conditions ofthe Conract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being
entitled to final payment have been fulfilled.

$ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release ofall
liens arising out ofthis Contract or receipts in full covering all labor. materials and equipment for which a lien could
be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Ou,ner may be
compelled to pay in discharging such lien, including costs and reasonable attomeys' fees.

$ 15.5.3 The making offinal payment shall constitute a waiver of claims by the Owner except those arising from
.'l liens, claims, security interests or encumbrances arising out ofthe Contract and unsenled;
.2 failure ofthe Work to comply with the requirements ofthe Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

! '15.5.4 Acceptance offinal payment by the Contmctor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of linal Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AiID PROPERTY

s 16.1 SAFETY Pf,ECAtTflONS ANo PROGM S
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the p€rformance ofthe Contract. The Contraclor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in sorage on or off the site,
under care, custody or control ofthe Contractor or the Contractor's Subcontractors or Sub.
subcontractors; and

.3 other propeny at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders ofpublic authorities bearing on safety ofpersons and property and their protection
from damage, injury or loss. The Contractor shall promptly remedy damage and loss to propeny caused in whole or
in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whos€ acts they may be liable and for which the Contractor is responsible under Sections
16.1.2 and l6.l .3, except for damage or loss attributable to acs or omissions of the Owner or Architect or by anyone
for whose acts either ofthem may be liable, and not a$ributable to the fault or negligence ofthe Contractor. The
foregoing obligations ofthe Contractor are in addition to the Contractor's obligations under Section 9.15.

$ 16.2 HAZARDOUS ATERTALS

$'16.2.1 The Contactor is responsible for compliance with the requirements ofthe Contract Documents regarding
hazzrdous materials. lfthe Contractor encounters a hazardous material or substance not addressed in the Contract
Documents, and ifre{sonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons

resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encounter€d on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area afld report the condition to the Owner and Architect in writing. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement ofthe Owner
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount ofthe Contractor's reasonable additional costs ofshutdown, delay and start-up.

$ 16.2.2 To the fullest extent permitted by law, the Owner shall indemniS and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees ofany ofthem from and against
claims, damages, losses and expenses, including but not limited to attomeys' fees, arising out ofor resulting from

expires on 04/19/2017. and is nottor resale.
(3B94DA2B)



1.

ALAOocumentAl07 - 2007. Copyrighl @ 1935, 1951.195a,1961,1963,1966,1970,1974,1978,1987,1997and2007byTheAnericanlnstituteofrn[ Arcnibcts. all rlght3 rBerv€d. wiiNl{G: This AlA. Docum€nt 13 prot€cted by U.S. Copyright L.w.nd lntem.tlon.l ireati€.. Un.utfioriz€d t A
, reproductronordistributionofthisAlA6Docum.nloranyponionolitmayr..uhlnseverecivil.ndcriminalp€n.tties.andwillboprosecutedtoihe'-
' marimum cxtont possible undor th€ law. This document was produc€d by AIA software al 09:38:25 on 04/1 9/2016 under Order No- 0359830264 which

performance ofthe Work in the affected area. if in fact, the material or substance presents the risk ofbodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is anributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property
(other than the Work itself), except to the extent that such danage, loss or expense is due to the fault or negligence
ofthe party seeking indemnity.

S'102.3 If, without negligence on the part ofthe Contractor, the Contractor is held liable by a govemment agency for
the cost ofremediation ofa hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 IilSURANCE AND BONDS

$ 17,1 The Contractor shall purchase liom, and maintain in a company or companies lawfully aurhorized to do
business in thejurisdiction in which the Project is located, insurance for protection from claims under workers'
compensation acts and other employee benefit acts which are applicable, claims for damages because ofbodily
injury, including death, and claims for damages, other than to the Work itself, ro property which may arise out ofor
result from the Contractor's operations and completed operations under the Contract, whether such operations be by
the Conractor or by a Subcontractor or anyone directly or indirectly employed by any ofthem. This insurance shall
be written for not less than limits of liability specified in the Contract Documents or required by law, whichever
coverage is greater, and shall include contractual liabiliry insurance applicable to the Contractor's ot ligations under
Section 9. I 5. Certificates of Insurance acceptable to the Orvner shall be filed with the Owner prior to
commencement ofthe Work. Each policy shall contain a provision that the policy will not be canceled or allowed to
expire until at least 30 days' prior wrinen notice has been given to the Owner. The Contractor shall cause the
commercial liability coverage required by the Contract Documents to include: ( I ) the Owner, the Architect and the
Architect's Consultans as additional insureds for claims caused in whole or in pan by the Contractor's negligent
acts or omissions during lhe Contractor's operations; and (2) the Owner as an additional insured for claims caused in
whole or in pan by the Contractor's negligent acts or omissions during the Contractor's completed operations.

s 17.2 OWNER',S L|AB|UTY TNSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

s r7.3 PROPERTY |I{SURANCE

S 17.3.1 Unless otherwise provided, the Orvaer{g4;ggglqlshall purchase and maintain, in a company or companies
lawfully authorized to do business in thejurisdicrion in which the Project is located, property insurance on an "all-
risk" or equivalent policy form, including builder's risk, in the amount ofthe initial Contract Sum, plus the value of
subsequent modifications and cost ofmaterials supplied and installed by others, comprising total value for the entire
Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be

maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and
entities who are beneficiaries ofsuch insurance, until final payment has been made as provided in Section 15.5 or
until no person or entity other than the Owner has an insurable interest in the property required by this Section
I 7.3.1 to be covered, whichever is later. This insurance shall include interests of the Owner. the Contractor,
Subcontractons and sub-subcontractors in the Ploject.

$ 17,3.2 The ervaer{gglielQlshall file a copy ofeach policy with the €en*raeterQyrclbefore an exposure to loss
may occur. Each policy shall contain a provision that the policy will not be canceled or allowed to expire, and that
its limits will not be reduced, until at least.30 days' prior written notice has been given to the Contractor.

$ f 73.3 +he-To the extent oermined un rvner and Contractor waive all rights against ( I )
each other and any oftheir subconractors, sub-subcontmctors. agents and employees. each ofthe other. and (2) the
Architect, Architect's consultants, separate contractors described in Article 12, ifany, and any oftheir
subcontractors, sub-subcontractors, agents and employees for damages caused by fire or other causes ofloss to the
extent covered by property insurance obtained pursuant to Section 17.3 or other property insurance applicable to the
Work, except such rights as they have to proceeds of such insurance held by rhe Owner as fiduciary. +rewfteFer

ic

herei*-The policies shall provide such waivers ofsubrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a duty

expires on 0:1/19/2017. and is not for resale.
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of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether
or not the person or entity had an insurable interest in the property damaged.

$ 17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may app€ar, subject to requiremens of any
applicable mortgagee clause. The Contractor shall pay Subcontractors theirjust shares of insurance proceeds
received by the Contractor, and by appropriate agreements, vritten where legally required for validity, shall require
Subcontracton to make payments to their sub-subcontractors in similar manner.

s 17.4 PERFOR AT{CE BOI{D A]{D PAYI|E}II BOilo

$ 17.4.1 The Owner shall have the right to require the Contractor to fumish bonds covering faithful performance of
th€ Contract and payment ofobligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date ofexecution ofthe Contract.

$ 17.4.2 Upon the request ofany person or entity appearing to be a potential beneficiary ofbonds covering payment
ofobligations arising under the Contract, the Contractor shall promptly fumish a copy ofthe bonds or shall
authorize a copy to be fumished.

ARTICLE 18 CORRECTIOII OF WORI(

$ 18.1 The Contractor shall prcmptly conect Work rejected by the Architect or failing to conform to the
requirements ofthe Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or compl€ted. Costs ofcorrecting such rejected Work, including addilional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect's services and expenses
made necessary thereby, shall be at the Contractor's expense, unless compensable under Section A.2.7.3 in Exhibit
A, Determination of the Cost of the Work.

S l82In addition to the Condactor's obligations under Section 9.4, if, within one year after the date ofSubstantial
Completion ofthe Work or designated portion thereofor after the date for commencement ofwarranties established
under Section 15.4.3, or by terms ofan applicable special warranty required by the Contract Documents, any ofthe
Work is found to be not in accordance with the requirements ofthe Contract Documents, the Contractor shall correct
it promptly after receipt ofwritten notice from the Owner to do so unless the Owner has previously given the
Co[tmctor a written acceptance of such condition. The Owner shall give such notice promptly after discovery ofthe
condition. During the one-year period for correction of Work, ifthe Owner fails to notiry the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the righls to r€quire correction by the
Contractor and to make a claim for breach ofwananty.

$ 18.3 Ifthe Contractor fails to corr€ct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8,3.

$ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion ofthat
portion of the Wort.

$ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the

Conrractor pursuant to this Anicle 18.

ARTICLE 19 IIISCELLANEOUS PROVISIONS

s r9.r ASSIGN E}{r OF COI{TRACT
Neither paIty to the Contract shall assign the Contract without written consent ofthe other, except that the Owner
may, without consent of the Contractor. assign the Conract to a lender providing construction financing for the
Project ifthe lender assumes the Owner's rights and obligations under the Contract Documents. The Contractor shall
execute all consenls reasonably required to facilitate such assignment.

5 19.2 GOVERNING LAW
The Contract shall be govemed by the law ofthe place where the Project is located, except, that ifthe parties have

selected arbitration as the method ofbinding dispute resolution, the Federal Arbitration Act shall govem Section
21.4.

expires on 04/19/2017. and is nol for resale.
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s 19.3 TESTS AND INSPECTTONS

Tests, inspections and approvals ofportions ofthe Work required by the Contract Documens or by applicable laws,
slatutes, ordinances, codes, rules and regulatioas or lawful orders ofpublic authorities shall be made at an
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests. inspections and
approvals with an independent testing laboratory or entity acceptable to the Owneq or with the appropriate public
authority, and shall bear all related costs oftest, inspections and approvals. The Contractor shall give the Architect
timely notice ofwhen and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of( I ) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating the costs to the Contractor.

S 19./t CO tlENCEttlEl{t OF STATUTORY LlttllTATlON PERIOD

The Owner and Contractor shall commence all claims and causes ofaction, whether in contract, tort, breach of
waranty or olherwise, against the other arising out ofor related to the Contract in accordance with the requirements
ofthe final dispute resolution method selected in the Agreement within the period specified by applicable la*,;$ueie

law. The Owner and
Contractor waive all claims and causes ofaction not commenced in accordance with this Section 19.4.

19.5 OPf,N RECORDS LAW
The parties acknowledq€ that Owner is a sovernmental entitv and as such open records laws applv to this contract.

I9.6 DISCRIMINATION
Contractor. with resard to work oerformed uflder the contracl shall not discriminate on the srounds ofrace. color.
sex. or national orisin and shall complv with the provisions of Title VI ofthe Civil Rishts Act of 1964 and the
reeulations oromuleated thereunder.

ARTICLE 20 TER INATION OF THE CONTMCT

s 20.1 TER TNATTO BY THE CONTRACTOR

If the Architect fails to certiry payment as provided in Section 15.2. I for a period of 30 days through no fault of the
Contractor, or ifthe Owner fails to make payment as provided in Section 4.1.3 for a period of30 days, the
Contractor may, upon seven additional days' written notice to the Owner and the Architec! terminate the Contract
and recover from the Owner payment for Work executed. including reasonable overhead and profit, costs incurred
by reason ofsuch termination, and damages.

s 20.2 TER]TflNAT|ON BY THE OWNER FOR CAUSE

$ 20.2.1 The Owner may terminate the Contract ifthe Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful

orders ofa public auLhoriry: or
.4 otherwise is guilty ofsubstantial breach ofa provision ofthe Contract Documents.

$ 20.2.2 When any ofthe above reasons exiss, the Owner, upon cenification by the Architect that sufficient cause

exists to justiry such action, may, without prejudice to any other remedy the Owner may have and after giving the

Confactor seven days' written notice, terminate the Contract and take possession ofthe site and ofall materials.
equipment. tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request ofthe ContractoE the Owner
shalt furnish to the Contractor a detailed accounting ofthe costs incured by the Owner in finishing the Work.

$ 20.2.3 When the Owner ierminates the Contract for one ofthe reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive funher payment until the Work is finished.

$ 20.2.,1 lfthe unpaid balance ofthe Contract Sum exceeds costs offinishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incuned by the Orvner and not
expressly waived, such excess shall be paid to the Contractor. Ifsuch costs and damages exceed the urpaid balance.
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Conractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the ContEct.

S 20.3 TERiIINATION BY THE OWNER FOR COITIVENIENCE

The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. The Contractor
shall be entitl€d to receive payment for Work executed, and costs incured by reason ofsuch termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 21 CLAIiIS AI'ID DISPUTES

$ 21.1 Claims, disputes and other matters in question arising out ofor relating to this Contract, including those
alleging an error or omission by the Architcct but excluding those arising under Section 16.2, shall be referred
initially to the Architect for decision. Such matters, except those waived as provided for in Section 21.8 and Sections
15.5.3 and 15.5.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the
Architect, b€ subject to mediation as a condition precedent to binding dispute resolution.

$ 21.2 Ifa claim, dispute or other matter in question relates to or is the subject ofa mechanic's lien, the party
asserting such matter may proceed in accordance with applicable law to comply with the lien notice or filing
deadlines.

$ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedues in effect on the date ofthe Agreement. A request for mediation shall be made in
writing, delivered to the oth€r parq/ to this Agreement, and filed with the person or entity administering the
mediation. The r€quest may be made concurrently with the binding dispute resolution buq in such event, mediation
shall proceed in advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a
period of60 days from the date offiling, unless stayed for a longer period by agreement ofthe parties or court order.
If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection ofthe
a&irrato(s) and agree upon a schedule for later proceedings.

S 21.4Ifthe parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
claim, subject to, but not resolved by, mediation shall be subject to arbiEation which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association, in accordance with the
Construction lndustry Arbitration Rules in effect on the date ofthis Agreement. Demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitrarion. The award rendered by the arbitrator or arbitralors shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

$ 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that ( I ) dre arbitration agreement goveming the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact:
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

$ 21.6 Any party to an arbitration may include byjoinder persons or entities substantially involved in a common
question of law or fact whose presence is required ifcomplete reliefis to be accorded in arbitration provided that the
party sought to bejoined consents in writing to suchjoinder. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration ofa Claim not described in the written Consent.

$ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

s 2r.8 cLAlirs FoR CoNSEQUENTTAL DAT AGES
The Contractor and Owner waive claims against each oiher for consequential damages arising out ofor relating to
this Contract. This mutual waiver includes
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.l damages incuned by the Owner for rental expenses, for losses ofuse, income, profit, financing,
business and reputation, and for loss of management or employee productivity or ofthe services of
such persons; and

2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses offinancing, business and reputation, and for loss ofprofit
except anticipated profit arising directly fiom the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either pany's termination
in accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award of
liquidated damages, when applicable. in accordance with the requirements ofthe Documents.

This Agreement entered into as ofthe day and year first written

S!!p4Aj-E(Signatule.)
Jeremv Tavlor. Chair

(Printed name and title)

expircs on 04/1912017, and is not for resale.
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Exhibit A

Schedule of Specification Sections:

Architectural:
00010 - Title Page

00020 - Advertisement for Bids

00035 - lssue of Documents
00100 - lnstructions to Bidders
00300 - Proposal Form
00700 - General Conditions
00800 - Supplementary General Conditions
01010 - Summary of Work
01100 - Alternate Proposals
01400 - Quality Control
01510 - Temporary Utilities
01519 - Temporary Construction
01600 - Products and Substitutions
02210 - Test Boring Data

02220 - Demolition
02250 - Shoring and Bracing
02300 - Earthwork
02870 - Site Furnishin8s
03100 - Concrete Forms and Accessories
03200 - Concrete Reinforcing
03300 - Cast in Place Concrete
05500 - Miscellaneous Metals
071.10 - Membrane Waterproofing
07200 - Building lnsulation

Schedule of Drawings:

Architectural:
41- Demolition and Foundation Plans

42 - Floor Plan and Elevation
43 - Elevations and Details
44 - Sections
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I, Mike Neswic( hereby certify, to the best ofmy knowledge, information and belief, that I created the attached

finaldocumentsimultaneouslywiththiscertificarion09:38:25on04/19/20l6underOrderNo.0359830264from
AIA Contract Documents software and that in preparing the attached final document I made no changes to the
original text of AIAo Document A l07nr - 2007. Standard Form of Agreement Between Owner and Contractor for a

Project of Limited Scope, as published by the AIA in its software, other than changes shown in the attached final
document by underscoring added text and striking over deleted text.
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?Ri], GERTIFICATE OF LIABILITY INSURANCE
DATE ({I'/DD/YYYY)

4t1312016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder is an AODITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsemenl. A stalement on this certificaie does not confer rights to lhe
certilicate holder in lieu of such endorsement(s).

Arthur J. Gallagher Risk Management Services, lnc.
4280 Sergeant Road, Suite 200
Sioux City IA 5'1106

\cr Carla Schmit

fl,P^,l .",,. 712-274-Bz4o llii 
"",.712-2s2-3421

1ffi !"" Carla_Schmit@ajg.com

INSIJRER(S) AFFOROING COVERAGE

rNsunrn a,Travelers lndemnitv co of America 25666

rNsuRED KLINCOM{3
W. A. Klinger, L.L.C.
P O Box 8800
Sioux City, lA 51102

rNsuRER s :Travelers lndemnity Company 25658

rNsuRER c :Travelers Property Casualty Co ofA 25674
rNsuRER D:Charter Oak Fire lnsurance ComDanv 25615
INSURER E:

894C7 5716
THAT THE POLICIES OF LISTEO BELOW HAVE BEEN ISSUED TO THE INSURED

INDICATED, NOTWITHSTAND]NG ANY REQUIREI,IENT, TERIlI OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSI]RANCE NFFOROED BY THE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCEO BY PAID CLAIMS,

wc2HCO118D3037COMMERCIAL GENERAL LIABILITY

cr-arMs-,.aoE I o"-^

AGGREGATE LIMIT APPLIES PER:

"o. "" | 
*-l lgg f l -"

wc2KcAP5835B726AUTOMOBILE LIABILITY

arl owNED -_l SCHEDULEDAI'TOS I I AUTOS
f---- NorlowNEo

rrrFEDAUToS I leu-ros

BoolLY INJURY (Per peen)

VIC2EU:i26'108009

PROPRIETOFI/PARTNER/€XECUTIVE
CER/MEMBER EXCTUOED?

oEscRtpTtoN oF opERATloNs/LocaTtoNs/vEHtcLEs (acoRo lol,addlio.al R.aarks sch.dol., m.y b. atla.h.d ilmoosp.o ls equir.d)

' Project Aggregate applies if required by written contract.
: .toii + I s-"t'O-giOO t iiru trtame: Woodolry County LEC Entrance Plaza, 407 - 7th St., Sioux City, lA 51 101 / Description: New Entrance

)rcemcnt Center,
iOlrrV C'ou"tVinO Woo.jbury County Courthouse a.c Additional lnsured as respects General Liability policy, as per form CG D6 04
3), if required by wr,tten iontract.

CERTIFICATE CANCELLA

O 1988-2014 AcoRo CoRPORATIoN. All rights reserved.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, I.IOTICE wlLL BE OELIVERED IN

ACCORDANCE wlTH THE POLICY PROVISIONS.Woodbury County
Woodbury County Courthouse
607 Douglas St.
Sioux City lA 51 '101

ACORD 2s {2014/01) TheACORD n:l rre and logo are registered marks ofACORD



PERFORMANCE TRAVELERS CASUALry AND SUREry COMPANY OF AMERICA

gOr.lO Hartford, Connecticut 06183

Bond No.: '106229812

CONTRACTOR:
(Nonte, legal status and address)
W. A. Klinger, L.L.C.
2015 E 7th St.
Sioux City, IA 5110

OWNER:
(Name, legal status and address)
Woodbury County Board of Supervisors
Woodbury County Courthouse
607 Douglas Street
Sioux City, IA 51101

CONSTRUCTION CONTRACT
Date: April 7, 2016
Amount: $ 164,700
Description:
(Name and location)
New EnFatrce Conopy/Plaza at County Law Enforcement Center

BOND
Date: April 13, 2016
(Not earlier than Construction Contract Date)

SURETY:
(Name, legal status and principal place o/brsiness)
Travelers Casualty and Surety Company ofAmerica
One Tower Square
Hartford, CT 06183

Amount: S164,700
Modifications to this Bond:

CONTMCTOR AS PRINCIPAL

Company: W. A. Klinger, LLC
(Corporste Seol)

SURETY
Company: Travelers Casualty & Suety Co of America

(Corporate Seal)

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
RML Architectywestern Plains Engineering

$ I The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administ'ators, successors and

assigns to the Owner for the performance ofthe Consftuction Contract, which is incorporated herein by reference.

S 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have Do obligation under this

Bond, except wheD applicable to participate in a conference as provided in Section 3.

$ 3 Ifthere is no Owner Defuult under the Constouction Contract, the Surety's obligation under this Bond shall arise after
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.1 the Owner first provides notice to the Contractor and the Suety that the Owner is considering declaring a

. Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does Dot request a conference, the
Suety may, within five (5) business days after receipt of the Owner's notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt of the
Owner's notice. Ifthe Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable
time to perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms ofthe Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

$ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Suety from its obligations, except to the extent
the Surety demonsfat€s actual prejudice.

$ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Suety's expeDse take one of
the following actions:

$ 5.1 Arrange for the Contractor, with the consent ofthe O\,!.ner, to perform and complete the Construction Contract;

$ 5.2 Undertake to perform and complete the Construction Contract itseli though its agents or independent contractors;

$ 5.3 Obtain bids or negotiated proposals from qualifled contractors acceptable to the Olvner for a confract for performance aDd

completion of the Construction Contract, arrange for a conn?ct to be prepared for execution by the Owner and a contmctor
selected with the Owner's concurrence, to be secued with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Section 7 in excess ofthe Balance ofthe Contract Price incurred by the Owner as a result ofthe Contactor Default; or

$ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contactor and with reasonable
promptness under the circumstatrces:

.1 After investigation, determine the amount for which it may be liable to the Owner and, irs soon as practicable
after the amount is determined, make paynent to the Owner; or

.2 Deny liability in whole or in part and noti! the Owner, citing the reasons for denial.

S 6 If the Surety does not proceed as provided in Section 5 with reasonable promptress, the Swety shall be deemed to be in
default on this Bond seven days after receip ofan additional written notice from the Owner to the Swety demanding that the

Surety perform its obligations under this Bond and the Owner shall be entitled to enforce any remedy available to the Ormer.
If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in
whole or in par! without fi.fther notice the Owner shall be entitled to enforce any remedy available to the Owner.

S 7 Ifthe Suety elects to act under Section 5.1, 5.2 ot 5.3, then the responsibilities ofthe Suety to the Owner shall not be

greater than those of the Contractor under the Construction Contracl and the responsibilities of the Owner to the Surety shall
not be greater than those ofthe Owner under the CoDstruction Confact. Subject to the commituent by the Orrner to pay the

Balance ofthe Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction

Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from

the actions or failure to act ofthe Surety rmder Section 5; and
.3 liquidated damages, or if no liquidat€d damages are specified in the Construction Contract, actual damages

caused by delayed performance or non-perfonnance ofthe Contractor.

$ 8 Ifthe Surety electi to act under Section 5.1, 5.3 or 5.4, the Suety's liability is limited to the amount ofthis Bond.

S 9 The Suety shall not be liable to the Owner or others for obligations ofthe Contractor ttrat are urrelated to the Constuction
Contract, and the Balance ofthe Contract Price shall not be reduced or set offon account ofany such unrelated obligations. No
right of action shall accrue on this Bond to any person or entit5r other than the Owner or its heirs, executors, administators,
successors and assigns.
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$ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related

$bcontracts, puchase orders and other obligations.

$ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location
in which the work or part of the work is located and shall be instituted within two years after a declaration of Contractor
Default or within two years after the Contractor ceased working or within two years after the Surety refuses or fails to perform
its obligations under this Bond, whichever occus first. If the provisions of this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction ofthe suit shall be applicable.

$ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which
their signatue appears.

$13 When this Bond has been furnished to comply wilh a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be

deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

S l4 Derinitions

S 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contmctor mder the Construction Contract
after all proper adjustments have been made, including allowance to the Contractor of auy amounts received or to be received
by the Ovrner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper pay'rnents made to or on behalfofthe Contractor under the Construction Contract.

$ 14.2 Construction Contracl. The agreement between the Owner and Contractor identified on the cover page, including all
Contact Documents and changes made to the agreement and the Contract Docrunents.

S 
,l4.3 Contractor Defaull Failure ofthe ConFactor, which has not been remedied or waived, to perfonn or otherwise to comPly

with a material term ofthe Constuction Cotrtact.

$ 14.4 Owner Default. Failure ofthe Owner, which has not been remedied or waived, to pay the Contr-actor as required under the

Construction Contract or to perform and complete or comply with the other material terms ofthe CoDstruction Contract.

$ 
,l4.5 Contnct Documents. All the documents that comprise the agreement between the Owner and Contractor.

$ 15 If this Bond is issued for an agreement betweetr a Contractor aDd subcoDtractor, the term Contractor in this Bond shall be

deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

S 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added porties, other thdn those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL
Company:

Signature:
Name ad Title:
Address:

(Corporate Seal)
SURETY
Company:

Signature:
Name and Title:
Address:

(Corporate Seal)
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PAYMENT
BOND

TRAVELERS CASUALTY AND SUREry COMPANY OF AMERICA
Hartford, Connecticut 061 83

Bond No.: 106229812

CONTRACTOR:
(Name, legal status and address)

W. A. Klinger, L.L.C.
2015 E 7th sr.
Sioux City, IA 5l101

OWNER:
(Name, legal status and address)
Woodbury County Board of Supervisors

Woodbury County Courthouse
607 Douglas Steet
Sioux City, IA 51101

CONSTRUCTION CONTRACT
Date: April 7, 2016
Amount $164,700
Description:
(Name and location)
New EnEance Conopy/Plaza at County Law Enforcement Center

BOND
Date:
(Not earlier than Construction Contract Date)
April 13, 2016
Amount: $164,700
Modif,cations to this Bond:

SURETY:
(Name, legal status and principal place ofbusiness)

Travelers Casualty and Surety Company of America
One Tower Square
Hartrord, CT 06183

CONTRACTOR AS PRINCIPAL
Company: W. A. Klinger, L.L.C. (Comorate

Seal) o?-t Travelers Casualty and Swety Co of America

OWNER'S REPRESENTATTVE:
(Architect, Engineer or other party:)
RML Architects/Westem Plains Engineering

ihe Company executing this bond vouches that ihis document conforms to American lnstitute of Architects Document A312, 2010
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sicnature; <QX-AA*z- Signature:

Nui" uoO ffi Na-me and

Title: T-x.s ..r\ Title:
(Any additional signatures appear on the tast page ofthis Payment Bond.)

(FOR INFORMATION ONLY - Name, ad&ess and telephone)

AGENT or BROKER:

Arthur J. Gallagher Risk Management Services, Inc.
4280 Sergeant Road, Suite 200
Sioux City, IA 51106
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-' ' ! I The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and

assigns to the Owner to pay for labor, materials and equipment fumished for use in the performance ofthe Consauction
Contract, which is incorporated herein by reference, subject to the following terms.

$ 2 Ifthe Contractor promptly makes payment ofall sums due to Claimants, and defends, indemnifies and holds harmless the

Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment

fumished for use in the performance ofthe Construction Conkact, then the Surety and the Contractor shall have no obligation

under this Bond.

$ 3 Ifthere is no Owner Default under the Construction Contmct, the Surety's obligation to the Owner under this Bond shall

arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section l3) of claims,

demands, liens or suits against the Owner or the Owner's property by any pemon or entity seeking payment for labor, materials

or equipment fumished for use in the performance ofthe Construction Contract and tendered defense ofsuch claims, demands,

lieos or suits to the Conhactor and the Surety.

$ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend,

indemni! and hold harmless the Owaer against a duly tendered claim, demand, lien or suit.

$ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

$ 5.1 Claimants, who do not have a direct contract with the Contractor,
.l have fumished a written notice ofnon-pa)ment to the Conaactor, stating with substantial accuracy the amount

claimed and the name ofthe party to whom the materials were, or equipment was, fumished or supplied or for whom the labor

was done or performed, within ninety (90) days after having last performed labor or last fimished materials or equipment

included in the Claim; and

.2 have sent a Claim to the Suety (at the addrcss described in Section l3).

$ 5.2 Claimants, who are employed by or have a direct contact with the Contractor, have sent a Claim to the Surety (at the

address described in Section l3).

g 6 If a notice of non-payment requircd by Section 5 . 1 . 1 is given by the Owner to the Contractor, that is sufficient to satisfy a

Claimant's obligation to firmish a written notice ofnon-pa)rment under Section 5'1.1.

0 7 men a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and

at the Surety's expense take the following actions:

$ 7.1 Send an answer to the Claiman! with a copy to the Owner, within sixty (60) days after receip of the Claim, stating the

amounts that are undisputed and the basis for challenging any amounts that are disputed; and

$ 7.2 Pay or arrange for payment of any undisputed amounts.

$ 7.3 The Surety,s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constihrte a

waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the

Surety and Claimant have reached agreement. I! however, the Surety fails to discharge its obligations under Section 7.1 or

Section 7.2, the Surety shall indemniff the Claimaat for the reasonable attomey's fees the Claimant incurs thereafter to recover

any sums formd to be due and owing to the Claimant.

$ 8 The Surety,s total obligation shall not exceed the amount ofthis Bond, plus the amount ofreasonable attorney's fees

irovided undir Section 7.J, and the amount ofthis Bond shall be credited for any payments made in good faith by the Surety.

$ 9 Amounts owecl by the Owrer to the Contractor rmder the Construction Cont-act shall be used for the Performatrce ofthe

Constuction Contact and to satisfi claims, ifany, under any consEuction performance bond. By the Contsactor fl11i5hing and

the Owner accepting this Bond, thiy agree that all filnds earned by the Contractor in the performance ofthe Construction

Contract are dedicated to satisfl obiigations ofthe Cotrtractor and Surety under this Bond, subject to the Owner's priority to

use the funds for the completion ofthe work.

$ l0 The Surety shall not be liable to the Owner, Claimants or others for obligations ofthe Contractor that are unrelated to fte
Construction Contract. The Owner shall not be liable for the payment ofany costs or expenses ofatry Claimant under this
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i. . €ond, and shall have under this Bond no obligation to make payments to, or give notice on behalfof, Claimants or otherwise
have any obligations to Claimants under this Bond.

$ l1 The Surety hereby waives notice ofany change, including changes of time, to the Construction Contract or to related

subcontracts, puchase orders and other obligations.

$ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the

state in which the project that is the subject ofttre Construction Contract is located or after the expiration ofone year from the

date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) or\ which the last labor or
service was performed by anyone or the last materials or equipment were furnished by anyone under the Construction Contract,

whichever of (l) or (2) fust occurs. Ifthe provisions ofthis Paragraph are void or prohibited by law, the minimum period of
limitation avaitable to sureties as a defense in the jurisdiction ofthe suit shall be applicable.

$ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appea6. Actual receip ofnotice or Claims, however accomplished, shall be sufficient
compliance as ofthe date received.

$ 14 When this Bond has been flrnished to comply with a statutory or other legal requirement in the location where the

construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be

deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein. When so fi.rrnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

$ 15 Upon request by any person or entity appearing to be a potential beneflciary ofthis Bond, the Contractor and Owner shall

promptly firmish a copy ofthis Bond or shall permit a copy to be made.

$ 16 Definitions
$ 16.1 Claim. A lv'ritten statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name ofthe person for whom the labor was done, or materials or equipment ftmished;
.3 a copy oftle agreement or purchase order pursuant to which labor, materials or equipment was fumished for use in
the performance ofthe Consauction Contract;
.4 a briefdescription ofthe labor, materials or equipment fumished;

.5 the date on which the Claimant last performed labor or last flrmished materials or equipment for use in the

performance of the Comtruction Contract;
.6 the total amormt eamed by the Claimant for labol materials or equipment fumished as of the date of the Claim;

.7 the total amount ofpreYious payments received by tho Claimant; and

.8 the total amount due and unpaid to the Ctaimant for labor, materials or equipment furnished as ofthe date ofthe
Claim.

$ 16.2 Claimant. An individual or entity havirg a direct contract with the Contractor or with a subcontractor ofthe Contactor

to furtrish labor, materials or equipment for use in the performance ofthe Construction Contract. The term Ciaimant also

includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or similar statute

against the real property upon which the Project is located. The intent of this Bond shall be to include without limitation in the

terms "labor, materials or equipment''that part ofwater, gas, power, light, heat, oil, gasoline, telephone service or rental

equipment used in the Construction Contract, architectural and engineering services required for performance ofthe work of
thi Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the

jurisdiction where the labor, materials or equipment were fumished.

$ 16.3 Consfuction Contract. The agreement between the Owner and Contuactor identified on the cover page, including all

Contract Documents and all changes made to the agreement and thc Contract Documents.

$ 16.4 Owner Default. Failure of ttre Omer, which has not been remedied or waived, to pay the Contractor as required under

the Construction Contract or to perform and complete or comply with the other material terms ofthe Construction Contract.

$ 16.5 Contract Documents. A1l the documents t}lat comprise the agreement between the Owner and Contractor.

$ 17 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the teml Contractor in this Bond shall be

deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

ih" Company executing this bond vouches that this document conforrns to American Institute of Architects Document A312, 2010
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$ 18 Modifications to this bond are as follows:

Signatue:
Name and Title:
Address:

Name and Title:
Address:

(Space is provided below for additional signatures ofadded parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal) Company: (Corporate Seal)

Signatue:

ihe Company executing this bond vouches that this document conlorms to American lnstitute of Architects Document A312, 2010
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WARNING:THIS POWER OF ATTORNEY lS INVALID WTHOUTTHE RED BOBDER

TRAYELER -,SJ
POWER OF ATTORNEY

Farmingto[ Casualty Company
Fidelity ald Guaranty Insurance Company
Fidelity and Guaranty IDsurance Undern, iters, Inc.
St. Pai Fire and Marine Insurance Company
St. Paul Guardian Insura[ce Company

St. Paul Mercury Insuralce Company
Travelers Casualty atrd Surety Compatry
lYavelers Casualty atrd Surety Company ol America
United States Fidelity and Guamnty Company

Attomey-In Fact No. 
23050g

certincareNo. 006661508

KNOW ALL MEN BY THF^SE PRESENTS: That FarmiDgton Carualty Compa-ny, St. Paul Fire aDd Marine Insurance Company, St. Paul Guardian Insurarce

Company, St. PaDt Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of Amedca, and Udted States

Fidelity and GuaraDty Company arc corpomtrons duly organizEd under the laws of the State of Connecticut, that Fidelity and Guaranty INurance Company is a

corporation duly oryanized utrder the laws of the State of [owa, and that Fidelity aDd Guaranty IDsurance Under$Tite6, Inc-, is a corporation duly o4anized under the

laws of the State of Msconsin (herein collectively called the "Compades"), and that the Companies do hereby make, consdtute and appoint

Enid Devries, Henry Tygar, Kathy A- Detlofi Carol A. Albenesius, I-arry J. Moser, and Steven M Schultz

of the City of Sioux CitY , State ot Iowa , their true and lawtul Attomey(s)-in-Fact,

each in their sepante capacity if more rhan one is named above, to sign, ex€cute, seal aDd acknowledge any and all bonds, recog zances. conditional undertakings and

other uritings obligatory in the nature thereof on behaf of the Companies in thet busircss of guaianteeing the fidelity of percorls, guaranteemg the pe ornanc€ of

contracts a.od execuling fi guarantr€ing bonds and undertakings required or permined in 3ry actions or proceedings allowed by law.

IN WIrNESS WIIEREOF, the CoDpanies have caused rhis itrstrument to be signed and their corporate seals to be hereto affixed,lhis
23rd

day of February 2016

Farminglon CasualtJt Company
fidelity and Guaranty Insurance Company
fid€lity and Guararty Insurance Utrderwriters, Inc.
St. Paul Fire and Marine Itrsuratrc€ Company
St. Paul Guardiatr Insurance Company

St. Paul M€rcu!'y Insurance Company
Ttavele$ Ctsualty and Surety Company
TtaveleN Casualty alrd Surety Company of America
United Stat€s Fidelity atrd Guaranty Compaly

@ @ffi@ffiffi@@ ffi
State of Connecticua

City of Hardord ss.

Bv,

On this the 23td day of February , 2016 
, t fo." -" personally appeared Robert L. Raney, who acr.nowledged hfuEelf to

be the Seniorvice president of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranry Insurance Underwriters, Inc., St. Paul

Fire ard Marine Insurarce Company, St. Paul Guardian hsurance Compatry, St. PauI Mercury Insurance Company, TraveleB Casualty and Surety ComPatry, Travelers

Casualty and Surety Company of America, and United States Fideliry atld Guaratrty Company, and that he, as such, beiDg authorized so to do, executed the foregoirg

instrumed for the purposes thereir contained by sigling on behaf of the corporations by himself as a duly authorized officer

Itr Witness Whereof, I hercunto set my hand ard official seal.

My Commission expires the 30tl day of June, 2016. Marie C. TetrEa'rlt, Nolary Pubric

58440-8-12 Printed in U.S.A.



This Powa( ofAttomey is gianted udex and ty the authority of the following EsolutioDs adoptri by the Boards of Dircctors of Famington Casualty Conpaly, Fii.{ )1
aEd Gua$nty ]nsun'arce CoIDPatry, Fidelity and Guaranty Insuance Underwliters,Inc., St. Pad Fire atrd Marine Insurarce Company, St. paul GuadiaD Insurarce
CoEPany, St. Paul Mcrciry Insuralc€ CoEpany, Tmvelels Casualty rtrd Suety Company, Travelers Casualty ard sEety Compatry of A.Eerica, and UDited States
Edelity aod Gua:arrty CoEp&ly, which rcsolorioDs are now io firI force aDd etre.l, rcading as follows:

RESOWED, that the Chairuuo, lLe Preside , aIry Vice Ch:imen, my 6v66irtiv. Vice Presidcnt, any Senior Vica Presidcit, aIIy lfrce president, aDy Second Vice
Presideot, the Tl€€surei, aiy Assistait Tleasurcr, the Colporate Secletary or aDy AssGtaat Seqetary may appoint Attomeys-in-Fact anal Agents !o act for aDd on bchalf
of the CoEPany and Inay give such appointet such authority as hi! or her certificate of authodty Day prescribe to sign with thc Compary's namc atrd sesl c/i& the
Company's seal bonds, recogDizanc€s, clDFaca of indemdty, and o6cr rrititrgs obligarory in thc natue of a boDd, recognizaDcr, o! coDditiomi undertakitrg, and any
of said ofrccrs or thc Board of Dire.tors xt 8ny time may rcEove any such eppointe! and Evoke the power giveo him or her; aDd it is

filRTmR RESOLVED, tbat the ChairrDan, thJ hasident, 6Ey \tc6 Cbahman, a.oy Exeortive 1,icr prcsidcnt, any Sedor Vice pEsideDr or any Vic, presidenr Eay
delegare all or ary part of the foregoing authority tro one or Erore oficeIs or employc€s of this Company, proyid;d &at eacb such delegalion is in writiDg and a copy
dereof is flled in the ofrce of the Secretary; and it is

FIJRIEER RFSOLWD, that aBy bond, recogDizrrce, contract of indcmnity, or wdtitrg obtigatory itr the nah[e of a boDd, rccognizance, or conditioEal utrdertaking
shall be valid and binding upon the Compaly whetr (a) signed by ttre Pla$detrt, any vice chairErD, ary Ex€cutive \{ce PrEsidcut, any Sedor Vic, president or any Vice

Cornpary's scal by a Secretary or A$istant Seqetary: or (b) duly executed (under sal, ifrcquiEd) by one or morc Attorneys-h-Fact md Agents pursua to lhe pow€r
F€scxibcd iD his or her ccrtificate oi their certifcates of aEdority or by one or Ilore Company officels pursuant to a written delegation of authority; and it is

rURTEER RF,SOLVED, that tk sigDature of e2ch of the following officers: IlEsident, atry Executive vic. Preside , any SeDior Vice pltsidcnr, 6ny vice l\qsidErt,
atry Assistant \frce Prcsident, atry Secretary, atry Assistart S€crctary, and the seal of the Compatry may be afrred by facsimile to aDy power of AttorDey or to aoy
c€rtificate rclating thercto appoitrtiDg Resident Vice Preside s, Resid.Dt AssistaDt Seqeraries or Anomeys-in-Fact for pn pos€s only of executitg and attesting bonds

shall be i'alid strd binding upoB 6e Compatry and any such power so cxccuted and clrtified by such facsimile signatue atrd fac.simile seal shal be valid ard biDdilg on
lhe Codraoy h lhe futue with Ieipect to any boDd or uDderstanding to *bich it is a@ch€d.

I, Kevin B. Hugbes,lbe uDdersiged,Assi$a[t Secretary, ofFarmiDgton Ca.Eualty CoBpany, Fidelity a.od Guaranty Insuzrce Company, Fidelity aDd Guaranty Insullnce
Underwriters, Inc., St. Paul FirE atrd Marine In$rralce Company, St. Paul Guardian l.Dsuance CoEpauy, St. Paul Mercury Insuance Compary, Tlavel€rs Casuslty and
Surcty Company,'ilavelers Casualty aId SurEty Compdy ofAmerica, ar1d Ulited States FideLty aDd Guaratrty Compary do berrby cqtify thar thc above aDd forcgoing
is a troc aDd cofle€t copy of the Poser of Attomey ciecuted by said Comparies, which * in fol force and efiect aDd has Dot bcc! Evoked.

IN TESTIMONY WIIEREOF,I bave hercutrto set Ey hand and afficd the seils of saA Conpanio Ois I 3{ h 
day of AlPri L , 20 l!.

@@ffi@ffiffi@@@
To verify thc aulhetrticity of this Poc,et of AttorDey, ca.[ l-80H21-3880 oI coDtact us at www.lravelersbondrom. Please Iefet to the Attomey-I!-Fact nuEber, tbe
above-DaEcd individuals aad the detail6 of the boDd to which the pos/€r is attached.

fevin E. Hwhes, Assist2trr S

BED BORDEB


