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The fuchitect is:

Goldberg Group Architects, PC (GGA)
805 N. 366 street, suite B
St. Joseph, MO 64506

ADDIIIOTIS AND D€LETIONS:
Th€ ruthor of this documed has
addod ltformatlon noedsd for its
comploton. The aulhor may abo
havq revbod the text dtho original
AIA standard form. An Addilbns and
D€letions R.poi tl.al oot€6 added
lnformatlon as wsll as r€visiorE to
he strnda.d fotm t€xi is a\€ilable
from the auihor and shouH be
revis\.vsd. A v€rtlcal line in the left
marOln of thls document indicatG
wh€rs ths author hes added
nocossqry information and whero
tho .uthor ha! rdded to or deletod
from tho orlglnalAlA t€xt.

Thls docum.nt h.s important l€gal
consgquencs!. Consultation wilh an
altomsy ls encouraged with r6p€c1
to its completion or modFrcation.

Thls docum€nt ls intsnded to be
used ln conjunction with AIA
Document3 A132 -2009, Stardard
Form ol Agroement B€iw9en Ownor
and Cor*tactor, Construc,tlon
Manager .s Advber Editon:
4232 -2009, General Condiffons
of tho Conhact tor Consfuction,
Constucffon Mrragot as Addsor
Edhion; and 8132rrl-2()G, Standard
Form of Agreement Bstwgen Ovynsr

and Archltct, Constructlon Man.gor
as Advller Editlon.

AIA DocumontA232n -2009 is
ado sd ln thl! docum€nt by
reterence. Do not uss wlih oth6r
g€ngral conditions unl6s lhis
document ls modifi€d.

The Or+,ner and Construction Manager agee as follows.

AlA Dodrm.ot Cl82 -Z{03(io.mcdyBmlrC.-l9e2).CoprlghtO1973,!98},lSOi}lnd2m0byTh.Art.rlo.nlnrtlt.otAt$ltcts,Alrlght
raaa{vad. [4JAR lt{c: Thls AA' Documcnt ls prot.cted by U.S. Copyrlght Lew and lhlernatlonal T..atlcs. t,n.uthorlzcd reproductlon or dlsklbutlon
of thls AAo Oocumcnt, or any portlon of li, may r.rult ln .lvere clvil and crlmln.l pcnaltl.!, aad \rlll be pro!€cuied to thc maxlmum lxtant pos5lbl.

, undcr lhe law. TtrL docunait rv.a prod*ad by AIA !oltw.r. rt I l:t2:58 on 0714:mi 7 und.r Ord.r No.240635/€€O-l wt*:h.)ei..s on 06/1{/2017, ard ia
not for resele.
urcr l{otc.i

AIA Document cl t2- -2ooe
Shndard Form of Agrcement Between Owner and Construction Manager as
Adviser

AGREEilEI{T made as of the day of
(n words, indicde day, month odyear.)

BETUIIEEI{ the Owner:

Woodbury County Board of Supervisors
620 Douglas Sfeet - Room 1 04
Sioux City, IA 5l l0l

and lhe Canstsuction Manager:

in the year 2017

Baker Grolp
4224 Hubbell
Des Moines, IA 50317

for the following Project:

Woodburv Countv Law Enforc€ment Center
+oz / sror
Sioux City, IA 51101
C.l Dress orft, Assessxn€nt, Property Storage, with Staffing Analysis

( 11,|a55763)



lnlt.

I

TAB]T OF ARTICTES

I II{ITIAL INFORTATON

2 CO}ISTRUCIIOI{ilAI{AGER'SRESPOilSBIUTIES

3 SCOPE OF CONSTRUCNON f,AMGER'S BASC SERVICES

4 ADUTIONALSERYICEE

5 OW{ER'S RESPOI{SBIUTIES

6 COSTOFTHEWORK

7 GOPYR|Gf|TSAI{DUCE]{StS

8 CI.AITSAND OSruTES

I TERmilATtOil OR SUSPEl{$Oit

10 f,rscELt.ANEOuS PROVISOI{S

ll cotPEl{sATpl{

12 SPECIALTEMS AND COI{UTIONS

'3 
SCOPEOFTHEAGREETEI{T

ARTICIE I I]{IflAL INFORIIATION

$ l.l This Agreernent is based on the Initial Infonnation set forth in this Section l.l.
(Paragraph &leted)
! l.l.t The Owner's pognm for the Project:
(Paragrqh &leted)
The Owner's Program shall be a joint efrort ofBaker Group's Facility Improvement Mascer Plan md GGA as the
fuchitect.

! .l,1.2 The Project's physical characteristics:
(Parograph fuleted)
Renolate the second floor &ess out, assessment and property stoage reas. Upgrade and add to the existing secudty
elecfonics systems, including, but not limited tq door contsols, intercoms, security cameras, such that operating
safety, security and efficiency are improved. Work with the Sheritrs Departn€nt Staffto provide a facility staffing
analysis.

! 1.1.3 The Owner's budget for the Cct of the Wor( as defined in Section 6.1:

Nine Hundred Thousand Dollars ($900,000)

$ 1.1.{ The Owner's anticipated design and consEuctim schedule:
.1 Design phase milestone dates, ifany:

Design phase to be completed by October I , 20 I 7 with Public Bid dates targeted fc
Octob€r/November, 20 I 7.

.2 Commencernentofconstsuction:

AA Do.umalt 63:l - 2000 (rom..ty 880{ Ctlr - lt92l. Copyyieht O 197:r, 19d), l$:l tnd aDo by Th. Amerlcrn lndtrb ot Arlhh.ct& Al .lghtr
raaa.vad. WARNI{O: Thl! AIA' Docum.nt ls protected by U.S. Copyrlght Law .nd lnt.metlon.l Tr..tl.r. Unauthorlzed r.productlon or dlltrlbulloh ,
ofthl. AAo Document, or.ny portlon ol lt, may.esult lh r.vere clvll.nd crlmlnal peraltler,.nd wlll be prosacuted to the marlmum .rtent polslblc
undcr th! law- Thb documant ws3 prldle d by AlA .ofh,.rr rt 'l l:'12:5E on 07/142017 undcr ffir l.lo2{G!5/(t83-l which .)elr!. on 06/1/aDot 7, .nd b
ml br raBele.
[r... o{c.: (111485674)
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Constructidl to commenc€ updl approval and execution ofthe A132 Agreement between the
ConEactor and the Onn€r, and as approved by Woodbury County Board of Supervisos.

.3 Substantial Completiur date or milestone dates: Full installatior by July l, 2018.

.4 Other:

Final Completiur ofwork shall occur before August l, 2018.

! t,i.5 The Owner intends the following procurernent method for &e Project:

Competitive bid.

! 1.1.6 The Owne's requirem€nts for ac,c€lerated o fast-traok scheduling, multiple bid packages, c phased
construction arc set foth below:

The Owner intnds io issue separale colrace for the following scopes ofwork:

General Constsuctio services as needed
Plumbing Confiactor as needed
Mechanical Contracttr as needed
Elecrical Work as needed
Building Automati6 Cotsaclor as needed

S€curity Detention as needed

(Paragraphs delaed)
$ l.l.7.l The Work witl be performed in actively occupied buildings, and the Constructian Manager will be required
to plar activities and veri$ schedules so that they will minimize interference with County activities.

s 1.1.7.2

! Ll,! The Owner identifies thc following re,presentative in acpordoce with Sectim 5.5:

IGnny SchmiE, Facility Services Ivluager

! 1.1.9 The persons or entitiee, in additior o lhe Onmer'r reprcsenttive, rfio re required o review the
Cottsuctian }{an6g€r's submiEals to the Oqner re as follows:

Thc Architect

! l.l.l0 Unless povided by th6 Cmstructio l,[mager, the Oumer will retain the follon hg cd8ultmts od
cdtractqs:
(Ptagrryh &leted)

.1 knd Surrtyc:

N/A

2 GeotechnicalFrrgineer:

N/A

.3 Civil Engineer:

N/A

AA Doclrmd Ctt2 - 2000 (lb.m.dy B80l rcfl. - tea2l Copytleht O Igxi 1960,l9g2.nd 2qlg by Th. Am.rlctn lndEt ol&Ehh.cb. Al dgmt
,aa..lrd. WARNII,IC: Thtt AA! Oocum.nt lr prot.cl.d by U.S. Copyrlght Lewand lntc.nstlon.lTr..tl.!. Untuthorlz.d reproductlon or dlstribullon ?
of thlt AtAo Oocument, or .ny portloa ot lt, msy relult ln !.veie clvll and crlmlnal p.naltle., .nd will bc Pros.cutcd to the msrlmum .nent pottlble
undcr ih! law. Thb docum.d rt! Fod@.d by AIA lolhhr. .t l'l:12:5E on OTrllY2Ol7 utd.t tu r 110.2{06334380-l whlch c,+irc. oh 06/l /arxrl7. rrd h
not tor talah.
Ur.rtloL.: 011/aS57Cr)
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.4 Ofirer:

N/A

$ 1.l.tl The Construction Manager identifies the following representative in accordance with Section 2.4:

Shane Alb,recht

S 1.1.12 The Construction Manager's staffing plan as required under Sectiqr 3.3.2 shall include:

@aragraph deleted)
Project Manager
Site Forernan: to be determined

$ ,l.1.13 The Construction Manager's consultants retained under Basic Services, if any:

.1 Cost Estimator:

N/A

Odrer consulang:

N/A

$ 1.1,14 The Construction Manager's consultants retained under Additional Services:

N/A

$ 1.1.15 Ottrer Initial Information on which the Ageement is based:

ln addition to Construction Management services outlined in this agreement, Baker Group will also veri$ all
systems for proper operation after installation.

$ 1.2 The Oumer and Constructior ldanager may rely on tre Initial Informatim. Both parties, however, recognize
that such informatiqr may materially change and, in that event, the Corstructim Manago shall adjust its services
and ttre Owner and the Costructim Manager shall appropriately adjust the schedules, and the Construction
Mmager's oompensation, as necessary, and as mutually aseed upon by the parties.

ARTICL"E 2 G:ONSTRUCTION TANAGER'S RESRINSBIUTIES

$ 2.1 The Constructim Managa shall provide the services as set forth in this Agreem€nt and other services as may
be necessary to provide a complete and accurate performance of services. The Construction Manager dtall exercise

reasonable care, in the event it engages engineers, consultants, subcontractms, ag€nts, employees and/o officers
(collectively the "Consultants"), to engage only such persons and entities who possess the experie,nce, skill,
knowledge and character nec,essary to quali$ them individually for fire particular duties they perform and who shall
perform all work in conformity with dre standards of reasonable care and skill with respect to professional services

they are rendering. Said consultants shall carry professional liability insurance. The Consuuction ldanager

assumes responsibility and liability for the acts, exrors and omissions of its Conzultants.

(Paragraph deleted)

S 2.2.1 The Construction Manager has been engaged to provide professional constructior management services

because of its character, expertise, experience and qualificatiurs in dealing witr projects of similar scope, The
Constructisr l\4anager shall exercise skill and care consistent with the expertise, experie,nce and qualifications of
construction management professionals necessary for the successful perficrmance of this Project.

$ 2.2.2 The Construction lvlanager shall provide professional construction management services on this Project.

Such professional services include substantial discretion and authority to plan, schedule, estimate, approve,

AIA DocumGnt Cl32n - 2OOO (formcrly B80tilCltle - 1092). Copyight @ 1973, 1980, 1982 and 2il)9 by The Amerlcan lnsfitrte otArchhecB. Al rlghtr
ruaofvad. WARNII{G: Thls AAo Documcnt ls protected by U.S. Copyrlght Larv and lntematlonal Treaties. Uneuthorlzed reproductlon or dlllrlbutlon
of thls AlAo Document, or any portlon of lt, may result ln severe clvll and crlmlnal penaltles, and wlllbe pror€cuted.to the maxlmum extent posslble
under the law. Thb document riis prodrrced by AIA sof,rvare at 11:12:58 on 07/14/20'17 under Ordor No.2408381363-1 which elgires on 08/14/2017, and is
not for resale.
Urcr Noles:
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coordinate, manage and dfuect phases of dre Project, within the paramet€rs of dre Cqrract Documents. Onaer
hereby finds and Ccmstructian Manager hereby represents and concurs that professional construction management
services require a high degee ofprofessional skill and expo'ience in the consfuctim managem€nt industry, and that
Constructian Manager possesses such requisite skill and experience to manage a public constructiom project of this
size md tlpe. The Constuctim Manager represents that it is lmowledgeable in public construction and shall
exercise reasonable care and skill to comply with all applicable federal and state laws as nell as rules, regulations
and specificatiors adopted by any agency with authoity over the construction and renovation ofthis Project.

$ 2.23 The Constuction Managpr slnl perform its services consistent with the skill and care ordinarily provided by
c,onstruction managers practicing in the same or similar locality under the same or similar circumstances. The
Constructidr lvlanager dull perform its services as expeditiously as is consi*ent with such skill and care and the
ordoly progress of the Project.

$ 2.3 The CqrsEucticr Mmager drall provide its servic.es in conjunction with the services of a Architect as

described in AIA Document B132nL2009, Standard Form of Agreement Berween Owner and Architect,
Constructim Manager as Adviser Edition, as modified. The Construction Manager shall not be responsible for
actions aken by the Architect.

$ 2.{ The Cmstruction Marugo shall identi! a representative autrorized to act on behalf of the Construction
Manager with resp€ct to the Project.

$ 2.5 Except with tle Owner's knowledg€ and consent, the Consfuctiqr Manager shall not engage in any activity,
or accept any employnent, intdest or confibuticn that would reasonably appe€r to comprornise the Construction
Manoger's judgnent $,ith respect to dris Project.

$ 2.6 The Consructicn N4anager strall maintain the following insurance for the duratim of this Agreement.

$ 2.6,1 Compretrensirc General Liability with policy limits ofnot less than qre million dotlars ($ 1,000,000.00 ) for
each occurrence and trvo million dollars ($2,000,000.00) in the aggregate for bodily injury and prop€rty damage.

$ 2.6.2 Automobile Liability covering omed and rented vehicles operated by lhe ConsEuction Manag€r widr policy
limits of not less 6an cne million dollars ($ 1,000,000.00 ) combined single limit and trro milliqr dollars
($2,000,000.00) aggregate for bodily injury and property damage.

! 2.6.3 The Constuction Manager may use umbrella c excess liability insurance to achier€ the required coverage
for Comprdrensive General Liability and Automobile Liability, provided that such unbrella G exc€ss insuranc€
results in the same type of cowrage as required for fte individual potcies.

! 2.6.1 Workos' Compensation at statutory limits and Employers Liability as regulated by law.

$ 2.6.5 Professional Liability covering the Ccnstructim Manager's neglig€nt acts, errors md omissions in its
performance of services with poliry limits of not less than two millio dollars ($ 2,000,000.00 ) p€r claim and in the
aggegate. The Consfiuction Manag€r shall maintain this coverage rmtil completion ofthe Project and for a period of
one (l) years thereafter.

$ 2.6.6 The Consruction Manag€r shall provide to the Owner c€rtificates of insuranc€ €videncing compliance with
the requirements in this Section 2.6. The c€rtificates will show the Owner as an additimal insured on the
Comprehensive General Liability, Automobile Liability, umbrella or excess polioies.

ARIICI.E 3 SCOPE OF CONSTRUCIION TANAGETS BASIC SERVICES

S 3.t Dofinl0on
The Ccnstuctim Manager's Basic Services consist ofthose described in Sectians 3.2 and 3.3 and include usual and

customary construction coordinatior and soheduling, constructsbility review, cost estimating, and allocation of
construction activities among the Multiple Prime Contractors.

$ 3.2 PFconrtsuc0on Phrre

AA Documdtt Ctt2 -2OOf(iorm.dyBmlrC.-1982),C,op)rleitOlSlt,1960,lg&2rnd20OgbyTh.Am.th.nltlldtubotArchltct3.Aldght.
raadvad. WAR INGT Thtr AAr Document l! prot.ctGd by U.S. Copyrlght L.w rnd lnternatlon.l Tr..tlca. Unauthotlzed reproductlon or dlslrlbutlon
of tht. AAa Docum.nt, or eny portlon of lt, msy r.Buh ln s.ver. clvll and c.lmlnel p.naltl.!, and wlll b. pros€cuted to th€ mexlmum extent po.llbh
under the taw. Thb documed i/.r Fodr..d by AtA !oltr6r..t I t:12:5t on 07114l20i7 und.. Od.r tlo:it06gi/863-l wHch.)Qir.. oo OUl4r!017,.nd l!

U..r l{ot.t: (l 1 I /|8557C,)
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$ 3.2.1 The Corstruction Manager shall review the program furnished by the Owner and any evaluatiqr of the
Owner's prosafir provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual
understanding of such requirements with the Owner and fuchitect.

$ 3.2.2 The Constuction Manager strall provide a preliminary evaluation of the Owner's program, schedule and
consffuction budget requirements, each in terms of the other.

$ 3.2.3 The Consructiur Manager shall prepare, and deliver to 0re Ov*rner, a written Constuction Management Plan
ttrat includes, at a minimum, the following: (1) preliminary evaluations required in Section 3.2.2, Q) a Project
schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contactors' scopes of Worh
if multiple Cmtactors or fast-tack construction will be used. The Construction Manago shall periodically update
the Construction Management Plan over the course of the Project, unless additional updates are reasonably
reguested by the Orvner.

$ 3.2.4 Based on preliminary desigr and other design criteria prepared by the Architect, the Construction Manager
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, volume
or similar conceptual estimating techniques for 0re Architect's review and Owner's approval. If the Architect
suggests alternative materials and systems, the Constuction lvlanager shall provide cost evaluations of those

altemative materials and systems and may also provide its own suggestions.

S 3.2.5 The Csrstructior Manager strall expeditiously review design documents during their development and
advise dre Owner and Arohitect on proposed site use and improvements, selection of materials, and building systems
md eEripnent. The Consructim lvlanager shall also provide recommendations to the Orrner and Architect on
constuctability, availability of materials and labor, sequencing for phased constructio& time requirements for
procuremenl installatiqr and consfuctim, and factors related to constuction cost including, but not limited to, costs

of altqnative desigrrs c materials, preliminary budgets, life-cycle data, and possible cost reductions.

$ 3,2.6 The Construotion Manager shall prepare and routinely update the Project sohedule included in tre
Constuctiqr Management Plan for the Architect's review and the Owner's acc,eptanc,e. The Cmstruction Manager

shall obtain the Architect's approval for fte portion of the Project sctredule relating to the performance of dre

Architect's services. The Froject schedule shall coordinate and integrate the Cmsructim Manager's sernices, the

Architect's services, other Oumer consultants' services, and the Orvner's responsibilities with anticipated

consruction schedules and highlighted critical and long lead-time items that could affect the Project's timely
cmpletion.

$ 3.2.7 As the Architect progresses with ttre preparation of the Schematic Desigt, Desig Development and

Consfuctior Documents, the Consfiuction lvlanago shall prepare and update, at appropriate intervals agreed to by
the Orner, Cqrstructiqr ldanager and Architect, estimates of the Cost of the Work of increasing detail and

refinement. The Constructim Manager shall include appropriate contingencies for desigt, bidding or negotiating,

price escalation, and market conditions in the estimates of the Cost of the Work. Such estimates sttall E provided

ior the fuchitect's review and ttre Orrner's approval. The Constuction Manager shall advise the Onmer and

Architect if it appears that the Cost of the Work may exceed the Owner's budget and make recommendations for
corrective action.

$ 3.2.8 As tre Architect progresses with the preparation of the Schematic Design, Desigr Development and

Constructim Documents, the Consfuction Manager shall consult with ttre Owner and fuchitect and make

recommendations whe,never the Constructiqr Manago determines drat desigr details adversely affect

constructability, cost or schedules.

$ 3.2.9 The Construction Manager strall provide recommendations and informatiqr to the Owner and Architect
iegarding the assignment of responsibilities for temptrary Project facilities and equipment, materials and services

foi common ose oi tLe Cortractors. The Corstructior lvlanager shall verifu that such requirements and assignment

of responsibilities are included in the proposed Conract Documents'

S 3.2.10 The Construction Manager shall collect, review and maintain safety programs amdrg the Cqrtaotors.

AIA Documcnt Clg2il - 20og (fiormcrty B8olilCile - f S92). copylght o 19ftr, 19E0, 1992 and 20@ byThe tunerican lnst'trta olArthlbcts. Al dghtr
rotarvad. WARNING: Thls AAE Document ls protected by U.S. Copyrlght Law and lntemetlonal Treatles. Unauthorhed reproductlon or distrlbutlon
of thls AA@ Document, or any porlon of lt, may result ln severe clvll and crlminal penaltler, and wlll b!- Prosecuted to the maxlmum extent posslble

under the taw. Thb documem riai prodr*ed by AIA sollware at I 'l :12:56 on 07/14!Dl 7 under Ordsr No.2408331363-l which 6)Qlros on 08/1 4201 7, and is

not br rosale.
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$ 3.2.11 The Consructim Manager shall provide recommendations to the Owner m the division of the Project into
individual Cortracts for the construction of various categories of Worh including the me*rod to be used for
selecting Cqrtractors and awarding Cmtacts. If multiple Conracts are to be awarded, the Construction Manager
shall review the Drawings, Specifications and any otho Constructisr Documents and make recmrmendations as
required to provide ttrat (1) the Work of the Confraotors is coordinated, Q) all requirernents for the Project are
assigned to the appropriate Cmfiact, (3) ftre likelihood of jurisdictional disputes is minimized, and (4) proper
coordination is provided for phased construction.

S 3.2.12 The Construction lvfanager shall pepare and update the Project schedule to include the components of the
Worlq including phasing of constructim, times of c,ommencement and completior required of each Contactor,
ordering and delivery of products, including trrose that must be ordered well in advancr of constnrction, and the
occupancy requirements of the Ovvner.

S 3.2.13 The Construction lr4anager shall expedite and coordinate the ordering and delivery of materials, including
those that must be ordered well in advance of construction.

$ 3.2.11The Constructiur Manager shall assist the Owner in selecting retaining and coordinating the professional
seryices ofsurveyors, speoial consultants and testing laboratories required for the Project.

$ 3.2.15 The Cmstruction Manager shall provide an analysis of the types and quantities of labor required for dre
Project and review the availability ofappropriate categories oflabor required for critical phases. The Consructior
Manager shall make recommendations for actions desigred to minimize adverse effects of labor shortages.

$ 3.2.16 The Corstructior Manager shall provide the Owner with information regarding applicable requirements for
equal employment opportunity programs, and other programs as may be required by governmental and for
quasi-governmental authorities for inclusion in the Contact Documents. Owner shall provide Construction Manager
with any specific EEO requirements rltrhich it desires to have incorporated in to the Cortract Documents.

S 3.2.17 Following the Ovmer's approval of the Drawings, Specifications and other Corstruction documents, the

Constructim ldanager shall uf,ate and submit the latest estimate of the Cost of the Work and the Project schedule

for the Architect's review and tre Oumer's approval.

$ 3.2.18 The Constuction Manager shall submit a list of prospective bidders for the Architect's review and the

Orrner's approval.

S 3.2.19 The Cmsructior Manago shall develop bidders' interest in the Project and estabfish bidding schedules.

The Constuction lvlanager, with the assistanc,e of the Architect, shall issue bidding documents to bidders and

conduct pre-bid conferences with prospective bidders. The Constructim Manager shall issue fte curr€nt Project

schedule with each set of bidding documents. The Constnrction Manager and Architect shall work together to
atrsw€r questions with regard to questions from bidders and with the issuance of addenda. The Construction

Manago will assure compliance with all the requirements of lowa law related to procurement and competitive

bidding for public improvements, including but not limited to Chapter 26 and 573 of the lowa Code.

S 3.2.20 The Cmstructior ldanager shall receive bids, prepare bid analyses and make recommendations to flre
Orvner for ihe Owner's award of Confiacts or rejection of bids.

$ 3.2.21 The Construction Manago shall prepare for the Owner's review and approval Construction Contracts and

advise the Ovrner on the acoeptability of Subcontractors and material suppliers propos€d by Multiple Prime

Confractors.

$ 3.2.22 The Constuction IVtanago shall ensure trat all required permits, licenses and other regulatory agency

approvals have been obtained kfore beginning work qr each phase of the project. The Constructim Manager shall

advise the Orrner in writing that such permits, licenses and other approvals have been obtained. The Construction

Manager strall verifo that the Oyvner has paid applicable fees and assessments. The Constructiot lvlanager shall file
documents required for the approvals of government authorities having jurisdictior over the Project.

AIA Documcnt C132il - 2OOg (formcdy E80lilCila - 10921. Copyrlgtf O 1973, 19E0, 1992 and 2009 by The American lnsuttte of Archltecb' Al dghts
raaarvcd. WARilING: Thls AlAt Document ls protected by U.S. Copyright Law and lnternatlonal TreatleE. Unauthorlzed reproductlon or distrlbutlon
of thls AAo Documenl, or any portlon of lt, may result ln severe clvll and crlmlnal penaltlee , and wlll be prosecuted to the maxlmum extent possible
under the taw. Thb document riai podnced by AIA sofrr:re at 11:12:5E on 07/142017 under Order No.24OE35,41163-1 which e)Qlror on 08/148017, and is

not for rosale.
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$ 3.3 Conshuc0on Phase Adminicfation of the Conrtuctlon Contract

S 3.3.f Subject to Section 4.3, the Cqrstructim Manager's responsibility to provide Construction Phase Services
cotnmences with the award of the initial Cqrtact for Constnrction and terminates m thirty (30) days after the
Ov*ner accepts the Architeot's final Certificate for Payment. Constructiqr Manager will manage any repair or
correction issues, as outlined in Seotion 12.2.2 of the M32-2009 General Cqrditions for the Contract of
Constructiqr as modified, with all conractors and equipment supplios for a period of one year after substantial
completion and will provide a one-year correction period inspection on the Work.

$ 3.3.2 The Constuction Manager shall provide a staffing plan to include me or mtre representatives who strall be
in attendance at the Project site, full time, whenever the Work is being performed and when otherwise necessary,
even whe,n work is not being performed.

$ 3.3.3 The Costruction Manager shall p,rovide on-site adminisratim of the Contacts for Construction in
cooperation with ttre fuchitect as set for0r below and in AIA Document A232rM-2009, General Conditions of the
Contact for Construction, Consfuctior Manager as Adviser Editior as modified and as amended and approved by
Ov,rner.

S 3.3.4 The Constructior Manager drall provide administative, management and related services to coordinate
scheduled activities and responsibilities of the Multiple Prime Conractors widr each other and with those of the
Corstructiqr Mmager, the Onmer and fte fuchitect. The Constnrction ldanager shall coordinate the activities of the
Multiple Prime Cqrtactors in apcordance with the latest approved Project schedule and &e Cmtact Documents.

$ 3.3.5 Utilizing the constructict schedules provided by the Multiple Prime Confactors, &e Consfuction Manager
shall update fire Project schedule, incorpuating tre activities of the Oqmer, fuchitect, and Multiple Prime
Confiactors or the Projecq including activity sequenc,es and durations, allocatim of labor and materials, processing
of Shop Drawings, Product Daa and Samples, and delivery and procurement of products, including thme that must
be ordered well in advance of constructim. The Project schedule shall include the Owner's oocupancy requirements
showing portions of the Project having occupancy pnority. The Cmstruction Manager shall update and reissue the
Project schedule as reErired to shorr curent conditims. If an update indicafes dr* the previously approved Project
schedule may not be met, the Consruction Manager shall recommend corrective action, f *y, to the Owner and
Architect.

$ 3.3.6 The Constructim Manager shall schedule and conduct weekly meetings with fte Prime Confractors, Orrner
and Desigr Team to discuss such matters as procedures, progress, coordination, and scheduling of the Work The
Consffuctim lvlanager shall prepare and promptly distibute minutes to the Ovrner, Architect and Multiple Prime
Confraotors.

$ 3.3.7 Consistent with various bidding documents and utilizing informatim from the Multiple Prime Contactos,
the Construction Manager shall schedule and coordinate the sequence of construction and assignment of space in
areas where the Multiple Prime Contactors are performing Wor( in accordance with the Contact Documents and
dre latest approved Project schedule.

S 3.3.8 The Constructim Managa strall schedule all tests and inspections required by the Cmtract Documents 6
governmental authorities, and arrange for fte delivery of test and inspection reports to tre Orner and Architect.

S 3.3.9 The Construction Manager shall accept wok only in conformance with 0re Cmtact Documents and strall
have authoity, upon consultation with the fuchitect and Onmer, to reject work which does not confotm to the

Confiact Doouments. The Consnuction Manago shall work solely for the benefit of the orrrner.

S 3.3.10 The Conslructim lvlanager shall prepare a detailed estimate of Corstruction cost to include all phases and
costs associated with the Project. The Construotion cost estimate shall be accompanied by a report to the Orrner
identifoing variances from the Oumer's Project and Construction Budget. Such report sttall be updated on at least a
monthly basis as moe frequently if requested by owner. The Construction Manager shall make suggestions of
alternative construction as nec€ssary to maintain the construction budget and shall facilitate decisions by the Owner
and Arohitect when changes to the design are required to remain wi&in the Orner's Project and Cqrstruction
Budget.
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$ 3.3.1f The Constructior ldanager strall develop cash flow reports and forecasts for the Project if requested by
Owner and advise dre Owner and the Architect as to variances between actual and budgeted or estimated costs.

S 3.3.12 The Construction lvlanager shall maintain accounting reoords on authoized Work performed under unit
costs, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring
accounting records.

$ 3.3.12.1 The Csrstruction Manager strall develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Conractors for progress and final payments.

$ 3.3.f 2.2 Not m6e frequently than monthly, the Curstructior Manager strall review and certifr the amounts due the
respective Contractors as follows:
(Paragraph tuleted)

.2 Where there are Multiple Prime Contactus responsible for performing different portions of the
Project, the Constructiur Manager shall, within seven days after the Corstruction Manager receives
each Contractc's Application for Payment: (1) review the fuplications and certify the amount the
Construotim Manager determines is due each Contractor, (2) forward the Contactors' Applications
for Payment to the Architect for approval.

$ 3.3.12.3 The Constuction Manager's certification for paym.ent shall constitute a representatiqr to the Owner,
based on ttre Construction Manager's evaluatiors of the Work and on the data cunprising the Conractds'
Applications for Paymenq that, to the best of the Constuction Manager's knorledge, information and belief, the
Work has progressed to the point indicated and the quality of the Work is in accordance with the Csrtact
Documents. The fuegoing representations are subject to an evaluation of the Work for conformance with 0re

Contact Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviatiurs from the Cmtact Documents prior to completion and to specific qualifications expressed by the
Constructim Manager. The issuance of a Certificate for Payment shall furdrer oonstitute a recommendation to the
Arohitect and Onmer that the Cmtactor be paid the amount certified.

$ 3.3.12.4 The issuance and certification of an Applicatior for Payment or a Project Application for Paynent by the
Consfiuctiqr Manager shall not be a representation drat the Cmstruction Manager has (l) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed constructiur means,
methods, techniques, seqlrenc€s for the Contactor's own Worh or procedures; @) reviewed copies of requisitions
received from Subcontactors and material suppliers and other data requested by the Orner to substantiate the

Contractor's right to payment; o (4) ascertained how or for what pupose the Contactor has used money previously
pard on aocount of the Contact Sum.

S 3.3.13 The Cmstruction Manager shall review the safety programs developed by each of the Multiple Prime
CmEactus for purposes of coordinating the safety programs wittr those of the other Contactors and for making
rec,ommendations to the Orrner for any safety programs not included in tre Work of the Multiple Prime Contractors.

The Construction lr4anager's responsibilities for coordination of safety programs shall not extend to direct confol
over or charge of the acts c omissions of the Contactm, Multiple Prime ConEaotors, Subconfractors, agents or
employees of fte Cqrtractors tr Multiple Prime Contractors or Subconfiactors, or any other persons performing

portims of the Work and not directly employed by the Construction Manager.

$ 3.3.11The Construction Manager shall work to guard the Owner against defects and deficiencies in the Work by
only accepting work performed in accordance wi0r the Contract Documents, unless non'conforming work is
expressly approved by the Owner. The Construction Manager, in consultatiqr wifir &e Architect, shall reject Work
th* does notconform to the Contact Documelrts and shall noti$ the Owner pnor to the rejection. The failure of the
Corstructior Manager to reject Work shall not constitute the acceptance of the Work. The Cqrstruction Manager

shall record any rejection of Work in its daily log and include informatiur regarding the rejected Work in its
progress re,ports to ttre Architect and Ovyner pur$Ent to Section 3.3.20.1. Upon wrifien authaization from the

Ovrner, the Construction lvlanager may require and make axrangements for additional inspection c testing of fte
Work in accordance with the provisions of the Contact Documents, whether or not such Work is fabricate{
installed or completed, and the Cmstructim tvlanager shall give timely notice to the Architect of when and where

dre tests and inspections are to be made so that 0re Architect may be present for zuoh procedures.
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$ 3.3.15 The Constuction lr4anago strall advise and consult with the Orvner and Architect during the performance
of its Consuuction Phase Services. The Constructim Manager strall have authority to act on Ue[Af oi the Ov*ner
only to the extent provided in &is Agreement. The Construction Manager strall not have contol over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connectim with flre Work of each of the Contactos, since these are solely the Cmtactor's rights
and responsibilities under the Contract Documents. The Constructim Manager shall not be responsible for a
Conffactor's failure to perform the Work in accordaace with the requirernents of the Cmfiact Documents. The
Corstructior Manager shall be responsible for the Consuuction Manager's negligent acts tr omissions, but strall not
have contol over or charge ofl and shall not be responsible for, acts or omissions of the Contactor or Multiple
Prime Cqrtractors, Subconfiactors, tr their agents or employees, or any other persons <r any other persons or
entities perforrring portions of the Work

$ 3.3.16 The Construction lt4arrager shall tansmit to the Architect requests for interpreations and requests for
information of the meaning and intent of the Drawings and Specifications wittr its written recommendation, and
assist in the resolution of questions that may arise.

$ 3.3.17 The Constructior Manager shall review requests for changes, assist in negotiating Contactms' proposals,
submit recommendations to the fuchitect and Owner, and, if they are accepted, prepare Change Orders and
Constructior Change Directives &at incorporate the Architect's modifications to the Contact Documents.

$ 3.3.17.{ The Construction Manager shall receive certificates of insurance and bond documents from the
Cm&actors and forward them to the Owner with a copy to tre Architect.

$ 3.3.18 The Cqrstruction Manager shall assist the Initial Decision Maker in the review, evaluation and
documentation of Claims.

$ 3.3.19 Utilizing *re submiual schedules provided by each Contractor, the Cmstructio Manager shall prepare, and
revise as neoessarJi, a Projeot submittal schedule incorporating informatiqr from the Owner, Owner's consultants,
Owner's separate confiactors and vendcs, governmental agencies, md all other participants in the Project under tte
managem€nt of the Constructior Managa. The Projeot submittal schedule and any revisions shall be sub,miued to
the Architect for appowl. The Construction lvlanager shall review and approve and dren submit ffre shop
fu*iogr, product dat4 samples and other submittals to the Architect for approval with copies to the Orner. It is
the Constructio lvlanager's responsibility to ascotain that the drawings, plans and specificatiors (except for those
designed by the Architect) are in accordance with applicable laws, statutes, ordinanc€s, building codes, rules and
regulations. If the Constructim Manager recogaizes the portiors of the &awings, plans and specifications are at
variance therewith, the Construction Manager shall promptly noti$ the Architect and Orrner in writing. By
approving and submitting shop drawings, product data, samples and other submittals, the Construction Manager
ftereby represents that it used its best professional judgment and effort to assue that tre trade contactss have
verified all field measurem€nts, field construction criteri4 dimensiors, elevations, quantities, materials, catalog
numbers, and similar data as shown on the Construction Documents furnished by the Architect, or will do so, and
flrat the tade con8actors have checked and coordinated each strop drawing, product data, samples and other
sub,rnitals with the requirernents of fte work and of the Constructim Documents The Construction Manager's
actions shall be taken in accordance wift fte Project submiual schedule approved by the Architect, c in the absence

of an approved Project submittal schedule, with such reasonable promptness as to cause no delay in the Work or in
the aotivities the ConEaotor, other Multiple Prime Contractus, the Owner, or dre fuchitect.

$ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Conractc's Work on
tre site, number of workers, identification of equipment, Work accomplishd problems encountered, and other
similar relevant daa as the Orner may require or request.

$ 3.3.20.1 The Construction Manager shall record the progress of tre Project. fu an every two week basis, or
otherwise as agreed to by the Owner, the Construction lvfanager shall subnnit written progress reports to the Owner
and fuchitect:

.1 Project schedule status based on p€rcent of completion;

.2 Submittal schedule and status report;

.3 Request for informatior, Change Order, and Construction Change Directive logs;

.4 Tests and inspection reports;
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.5 Status report of nonconforming and rejected Work;
(Paragraplts deleted)

$ 3.3.20.2
(Parographs deleted)
NOTAPPLICABLE.

$ 3.3.21 Utilizing the documents provided by the Contactor, tre Construction Manago shall maintain at tre Project
site one copy of all Confiacts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good
order, and in addition, approved Project Shop Drawings, Product Data, samples and similar required submittals. The
Constructiqr Manager shall maintain records, in duplicate, of principal building layout lines. The Constuction
Manager sttall make all suoh records available to &re Architect and the Contractd, and upon cornpletion of the
Project, shall deliver them to the Orrner.

$ 3.3.22 With 0re Architect and the Ovvner's maintenance personnef the Constuctior Managc shall observe the
Confractor's or Multiple Prime Cmtractcs' final testing and strrt-up of utilities, operational systems and equiprent
and observe any commissioning as dre Contract Documents may require.

$ 3.3.23 When the Cmstructim Manago considers each Contractor's Work or a designated portion thereof is
zubstantially complete, &e Curstruction Manager shall, jointly with fte Contraotor, prepare for the Architect a list of
incomplete or unsatisfactory items amd a sohedule for their completion. The Curstruction Manage shall assist dre
fuchiteot in conducting inspectims to determine whetrer the Work c desigrated portim thereof is substantially
complete. Upon achievement of zubstantial completicr, fte Construotion Manago shall assist the fuchitect in
perfo,rming its responsibilities in acccdance with procedures for dre review and processing of applicatiors by
contractors for progress pqanents and final payments as the Owner's Desigrated Confiact Representatirrc for
ptrrpoises of evaluating the release of retainage.

S 3.3.24 When the Work s designated pctim thereof is substantially complete, the Cmstuction Manager shall
prepare, and the Cmstruction Manager and fuchitect shall execute, a Certificate of Substantial Completion. The
Constructior Manager shall submit fte executed Certificate to the Owner and Cmsactor. The Constructior Manager
shall ooordinate 0re correctim and completion of the Work Following issuance of a Certificate of Substantial
Completion of the Work or a desigrrated pction thereof, the Construction lvlanager shall evaluate the completion of
tre Work of the Corractor or Multiple Prime Contractqs and make recommendations to the Architect when Work
is ready for final inspection. The Consructiur Manager shall assist flre Architect in conducting final inspections.

S 3.3.25 The Cmstruction Manago shall forward to fte Oqmer, with a copy to the Architect, the following
information received from the Cmtactor or Multiple Prime Conractors: (1) c,ertfficates of insurance and bond
documents received from tre Contactor a Multiple Prime Contraotors; (2) consent of surety or sureties, if any, to
reductiqr in or partial release of retainage o the making of final paymenq (3) amdavits, receipts, releases and
waivers of liens and/s lou,a Code Chapter 573 claim q bonds indemni$ing the Ov',ner against liens; and/o Iowa
Code Chapto 573 claims; and (a) any other dooumentatior required of the Cmractor under the Conract
Documents, including warranties and similar submittals.

S 3.3.26 The Constructiur Manager shall secure and tanmrit to the Architect warranties and similar submittals
required by &e Cmract Documents for delivery to dre Oumer and deliver all keys, manuals, record drawings and
maintenance stocks to the Owner. The Curstruction Manager strall forward to the Architect a final Project
Application for Payment upon compliance with the requirements of ffre Contract Documents. The Cmstruction
Manager shall also secure and tansnit to the Oum€r required afrdavits, releases, bonds and waivers and strall
deliver to dre Owner all keys and other information. In consultatiqr with the fuchitect, the Consruction Manager
shall determine when the Project and dre Contactc's work is finally completed, and shall provide to the Owner a
uniuen recommendation regarding paynent to the Conractor and shall issue a final Project Application for payment
upon compliance with the requirements of the Contact Documents. fu the conclusiqr of the Project, the
Constuctiqr Manager shall prepare and deliver to the Owner final project account and close-out reports. The
Constuctim lvlanager shall collect and submit the as-built drawings to the Owner wiftin a reasonable period of time
following final oompletim. The Construotim Manager strall also observe commissioning work and be responsible
for requiring the Contractu to check all equipment and veri$ that all Project systems are working properly at ttre
end of the Project and prior to Final Acceptance.
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$ 3.3.27 Duties, responsibilities and limitations of authmity of the Construction lvlanager as set for& in the Conract
Documents shall not be restricted, modified on extended without written consent of the Owner, and Construction
Manago. Consent shall not be unreasonably withheld. The fuchitect shall be informed of any modifications made to
the Constnrction Manager's contractual duties or responsibilities.

$ 3.3.28 Upon request of the Owner, and priu to the expiration of one year from &e date of Substantial Completion,
the Consruction Manager shall, without additional oompenmtior, conduct a meeting with the Owner to review the
facility operations and performance.

(Paragraph deleted)

$ 3.3.29 The Consrucdon lvlanager shall, by visits to the site and by adequate and necessary observations and
inspections, required or otherwise appropriate to the stage and nature of the construction activities, exercise due
diligence to safeguard the Orrner from defects and deficiencies in the Work performed and materials provided by
the Curtractor and from the frade contractor's failure to carry out dre work in accordance with the Cmftact
Documents and the Project schedule. These provisions shall require a representative of the Construction Managa
to be available in Sioux City for communication with the site supervisors and/or managers of each Contractor while
Consructiqr is being performed. A representative shall also be available at all times, whether on site or not, by
cellular phone.

S 3.3.30 During the one (1) year correction p€riod following the date of Substantial Completiur, the Construction
Manager shall oversee, monitor and coordinate the remedial work of the Contractors, including but not limited to,
making certain that the respective ConEactors are notified of the extent and natue of the remedial work which needs
to be done; and that such work is dqre in a timely and satisfactory manner.

ARTICLE 4 ADDITIONAL SERVICES

$ 4.1 Construction Manager shall not proceed to provide the following services until the Construction Manager
receives the Orner's written auflrorizatiqr:

.1 Servioes necessitated by a significant change in the Initial Information, previous instructiurs o
approvals grven by the Ovmer, or a material or substantial change in the Project including, but not
limited to, size, quallty, complexity, the Orner's schedule or budget for Cost of the Work;

.2 Services necessitated by the enacfinent or revision of codes, laws or regulations or official
intopretations after the date of this Ageement that could not have been reasonably known by the
Construction Manager prior to entering into flris Agreement;

(Paragroph deleted)
.3 Preparation of documentation for alternate bid requests proposed by the Owner;
.4 Preparation for, and attendance at a dispute resolution proceeding o legal proceeding, except where

the Construction lvlanaga is party thereto;
.5 Providing consultatior concerning replacement of Work resulting from fire or other cause during

construction and fumishing services required in connection with the replacement of such Work; or
.6 Service as the Initial Decision Maker.

(Iable deleted)
(Paragraphs deleted)

$ 4.3.2 Unless in the Constructior Manager's opinior an emergency exists which requires immediate action to avoid
damage to property or injury to p€rsons, to avoid delay in Ere Construction Phase, the Construction Manager shall
provide the following Additional Services at no additional chargg noti$ the Owner wittr reasonable promptness,

and explain the facts and circumstances giving rise to the need, and advise the Oumer if continued services by the
Architect would only be rendered if the Orrner makes additional payments to the Architeot, and also advise Ovvner

ofthe anticipate cost ofsuch services.
.1 Services in evaluating more than five (5) formal Claims submitted by a Contactc or others in

connection with dre Work when the fuchitect is serving as the Initial Decision Maker.

.2 Services required in an ernergency to coordinate the activities of a Confactor or Multiple Prime
Confiactors in the event of risk of personal injury or serious property damage, consistent with Section
3.3.13.

(Paragraph &leted)
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ARTICTE 5 OWNER'S RESPONSIBIUTIES

$ 5.1 Unless otherwise provided for under this Agreement, dre Ovuner shall provide inforrratim in a timely manner
regarding requirements for and limitations on the Project, including the Oumer's prograrn, other objectives,
schedule, constraints and criteria, special equipmenq systems, and site requirements.

$ 5.2 The ORmer, in consultatian wiftr the fuchiteot and Constructio Manager strall establistr and periodically
update the Owner's budget for the Projecg including (l) the budget for the Cost of the Work as defined in Sectim
6.I, Q) the Owner's other costs, and (3) reasonable contingencies related to all of these costs. If the Orrner
significantly increases or decreases the Owner's budget for the Cost of dre Worh the Orvner shall notiS the
Constuctior Manager and Arc,hitect. The Ovmo, fuchitect, and Consruction Manager, strall thereafter make a
corresponding change in the budget for the Cost of the Work or in the Project's scope and quality.

$ 5.3 The Owner acknowledges that accelerated, phased or fast-Eack scheduling provides a benefit, but also carries
with it the risk of additioul costs. If the Owner selects accelerated, phased or fast-tack scheduling, the Owner
agrees to include in the budget for the Project sufficient contingencies to oover such costs.

$ 5.1 The Owner strall reain a fuchitect to provide services, duties and responsibilities as described in AIA
Document 81321W9, Standard Form of Agreement Between Owner and fuchitect, ConsEuction Manager as
Adviser Editior as modified and as amended and approved by the Owner. The Owner shall provide the Construction
Manago a copy of the executed agreement between ttre Owner and fuchitect, and any furtrer modifications to the
agreement.

$ 5.5 The Owner shall render decisions pertaining to documents dre Constuction Managa subnnits in a timely
mann€r in order to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager's
services. The Board of Supervisors or its authaized desigrree, to the extent such desigration is pennited by law,
shall be solely authorized to act on the Onmer's behalf with respect to the Project, Change Order Approvals and the
Approved Construction Budget. The Ouner's administative representative or Board designee shall be available
during working hours as often as may be necessary to render decisions whictr can be made without tre Board of
Supervisor approval and to furnistr information in a timely manner. The Ov*,ner shall provide to the Consructiqr
Manager the contact information for fte Oumer's contact person(s). If it becomes neoessary to appoint a new
representative, such appointsnent shall be communicated to dre Construction Manager in writing within three (3)
days of suoh appointnent.

$ 5.6 Unless provided by the Construction lvfanager, &e Owner shall furnislt surveys to describe physical
characteristics, legal limiatiqrs and utility locations for Ere site of the Project, and a written legal description of the
site. The surveys and legal inforrration shall include, as applicable, gades and lines of streets, alleys, pavements and
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easem€nts,

encroachmentg zoning, deed restrictions, boundaries and contours of the site; locations, dime,nsions and necessary
data with respect to existing buildings, otha improvements and tees; and infomatiqr conceming available utility
services and lines, both public and private, above and below grade, including inverts and depths. All fte information
on the surrrey shall be referenced to a Project benchmark

$ 5.7 Unless provided by the Construction lvfanager, the Owner shall furni$ services of geotechnical engineers,
which may include but are not limited to test borings, test pits, deterrrinations of soil bearing values, percolatiur
tests, evaluatiurs of hazardous matsials, seismic eraluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditiots, witr written reports and appropriate recommendations.

$ 5.8 The Constructiqr lvfanager, on behalf of the Owner, shall coordinate the services of the Owner's consultants
with those services provided by the Construction lvlanager. Upon dre Cmstruction Manager's request, the Owner
shall fiunish copies of the scope of services in the contaots between the Owner and the Oqmer's consultants. The
Ovrner shall furnish the services of consultants other than those designated in this Agreement, or authorize the
Constuctior lManager to furnish them as an Additional Service, when the Consfruction Manager requests such
services and demonstates that they are reasorably required by the scope of the Project. The Owner shall require that
its consulants maintain professional liability insurance and other liability insurance as appropriate to the services
provided.
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$ 5.9 The Owner shall fumish tests, inspectiors and reports required by law or the Contsact Documents, such as
struc ral, mechanical, and chsrical tests, tests fc air and watq pollutian, and tests for hazardous mat€rials.

! 5.10 The Owno shall furni$ all legal, inswance and accounting services, including auditing servioes required to
v€riry the Contsactcrs' Applicatims fu Payment o to asc€rtain how or for what purposes fte Eade contactors have
used the mmey pcid by or on behalf of fie O*ner, as may be reasonably nec€ssaq/ at any time for the Project.
Consructiqr Manager shall collect ftorn trade contsactors, and whae appropriate, fteir subcontractors or suppliers,
evidence of payment of debts associated wift the Project and a final release of all claims prior to final payment.

Constuctiqr Manager shall flirlher review and lerifr entidement to release of retainage, and review and make
r@ommendations to Owner as to the lalidity of any claims asserted md€r Iowa Code Chapt€r 573.

$ 5.ll The Orvner shall provide prompt nritten noticr to the Constsuction Manager and Architect if the Owner
becomes avare of any hult or defect in Project, including errorg omissions or inconsisencies in fte fuchitect's
Insruments of Service or any fault or defect in the Corstruction Manager's services, however, Owner shall have no
affirmative obligation or dry under the Ageement to inspect for defece or erors in the Project or the Architect's
insEuments of services.

$ 5.12 The Owner reserves the right to perform construction and operaticns related to the hoject with the Owner's
own forces, and to award contscts in connection with the Project which are not port of the Corsructim Manager's
resposibilities under this Agreemenl The Cqrsruction Manager shall noti& the Owner if any such independent

action will interfere with lhe Cmstruction Manager's ability to perform the CansEuction Manager's responsibilities

under this Agreement. When perfuming construction or operations related to the Project, the O*ner agrees to be

subject to the same obligations and to have the same rights as tre Csltractors.

$ 5.13 Except as oth€rwise provided in dris Agreement, or wh€n direct communicatims have been specially
authrized, the Orvner drall endeavor to communicate with the Contractor and the Cqrsruction Manager's
consultants though the ConsEuction Mrnag€r about matt€rs arising out of or relating to the Contsact Documents.

The Owner shall promptly notry the Construction Manager of any direct communicatiors that may &ffect the
Coosfiuctidr Manager's services.

$ 5,14 Before executing the Coltract for ConsEuction, the Owner shall coordinate the Constsuction Manager's
duties and responsibilities set forth in the Confact for Constsuction wi& the C@stsuctiql Managef,'s services set

forth in this Ageem€nt. The Ouner drell provide the Cqrsfuction Manager a copy of the executed agreem€nts

between the Owner and Ccntsactors, including the General Conditions of the Cmtracts for Cqrstructim.

$ 5.,|5 The Ovmer shall provide the Constuction Manager access to th€ Project site prior to commenoement of the

Work and shall obligate the Ccnractor to provide the Consfuction Manager access to the Work wherever it is in
preparation or progress.

ARTICLE 6 COST OF THE UYORK

$ 6.1 For purposes of this Ageement, the Coet of the Work shall b€ the total cost to the Owner to construct all
ilements of tlte Project designed or specified by the Architect and drall include rhe contractors' general conditions

costs, overhead and profit. The Cost of the Work includes the compensation of fte Constuctiut Manager and

Cons6uction Manago's Consultants during dle Construction Phase only. The Cost of the Work does not include the

compensatior ofth; Architect, dle costs ofthe land, rights-of-way, financing, contingencies for changes in the Work
or other costs that are the responsibility ofthe Ovmer.

(Parugrdph deleted)

$ 6.2.i ffre Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted

throughout the hojeot as requied rmder Sections 5.2 arld 6.4. Evaluations of the Owner's budget, feliminary
estimites for the C-ost of the 

-Work 
and detailed estimates of the Cost of the Work prepared by the Consfiuction

Manager repres€nt the Constsuction Manager's professional judgment as a persdr or entity 
-familiar 

with the

"oortruction 
inaustry. It is recognized, ho*€ver, that neiher dre Canstruction Manager n(r tte Ovmer has control

over the cost of hlor, materials or equitrn€nt, over Conractss' methods of determining bid prices, or over

competitive bidding, market or negotiating conditions. Accordingly, the Constructim Manager cannot and does not

warrant or represe;t rhat bids or negotiaed prices will not vary &om the budget proposed, establidred or approved

by the Owner, a from any cost estimate or evaluation prepared by the Constructim Manager.

lnlt.
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$ 6.2.2 The total aggregat€ cost of the Project including management and professional services fees shall not exceed
One Million, Two Hundred Thqrsand Dollars ($1,200,000.) The Constuction Manager shall be permitted to include
contingencies for desip, bidding and price escalation, and shall consult with the Architect to dete,lrnine wha
materials, equipmenq component systems and tlpes of construction are to be included in the Confact Documents, to
suggest reasonable adjustnents in the scope of the Project, and to suggest inclusion of alternate bids in the
Constuctisr Documents to adjust fire Construction Cost to dre fixed limit. Fixed limits, if any, shall be inoeased in
the amount of any increase in the Contact Sums occurring after execution of tre Contracts for Consrucdor.

S 6.3 If tre Architect is providing detailed cost estimating services, and a discrepancy exists between the
Constructior lvlanager's cost estimates and the fuchitect's cost estimates, the Architect and the Cqrstruction
Manager shall work cmperatively to conform the cost estimates to one another.

S 6.4If, priu to the conclusion of the Design Development Phase, the Constructiur Manager's estimate of the Cost
of the Work exceeds the Ovmer's budget for the Cost of the Worlg the Consructior Manager, in consultation with
the fuchitect, shall make appropriate recommendations to the Owner to adjust the Project's size, quality or budget,
and the Owner shall cooperate with the Cmstruotion lvlarrager and fuchitect in making such adjusfinents.

$ 6.5 If the estimate of the Cost of the Work at the conclusion of the Desigr Development Phase exceeds the
Owner's budget for the Cost of the Worlg the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 in consultation with the Consructior Manager and fuchitect, revise the hoject program, scope, or
quality as required to reduce the Cost of the Work; or

.3 implanent any other mutually acceptable altemative.

$ 6.6 If the Owner chooses to proceed under Section 6.5.2 andtre Architect and Construction Manager incorporate
the required modifications to the Constructiur Documents to reduce the Cost of Worh yet the sum of the lowest
responsive, responsible bid on the Project exceeds the Orrner's budget for the Cost of Worlg the Orrner may

.1 give written approval to incease the budget for the Cost of the Work;

.2 authuize rebidding of the hoject within a reasonable time;

.3 if the Project is abandoned, terminate in accordance with Section 9.3; or

.4 cooperate in revising the Project scope and quality as required to reduce the budget for the Cost of
Work

$ 6.7 If the Ov*,ner chooses to proceed under Section 6.6.4, the Constructim Manager, without additional charge,
shall cooperate wittr the Owner and fuchitect as necessary to bring the bids within the budget of dre Cost of Work.

ARTICLE 7 COPYRIGHTS AND UCENSES
The Construction Manager and the Consfruction lvlanager's consultants, if any, shall not own or claim a copyright in
the Instuments of Service. The Drawings, Specifications and other documents prepared by the Architect for this
Project are deemed Instruments of Service for use with this Project and shall become the property of the Ov'rner,

whether or not the Project is oompleted.

ARTICLE 8 CI.AITS AND IXSR,ITES

$ E.l Generd

S 6.1.f The Owner and Construction Managa shall commence all claims and causes of action, whefter in conract,
tor! tr otherwise, against the other arising ort of or related to this Agreement in accordance with the requirements
of the method of binding dispute resolutio selected in this Agreement within the period specified by applicable law,
but in any case not more firan l0 years after the date of Final Acceptance of the Work The Orrner and Construction
Manager waive all claims and causes of action not commenced in accordance with this Seotion 8.1.1.

S S.1.2 The Construction Manager shall indemni& and hold the Orrner and tre Own€r's officers, directors and
employees harmless from and again* damages, losses and judgments arising from claims by third parties, regardless

of the nature, including reasonable afimneys' fees and expenses recoverable undo applicable law, but only to the
extent they are caused by fte negligent acts s omissions of the Consruction Manager, its employees and its
consultants in the performance of professional services rmder this Agreement. The Construction N,Ianager's duty to

AIA Documant Gl32il - 2000 (fomcrly B80l ilCil. - 1002). Copy?ight g 1973, 1980, 1902 and 2d)9 by The Amodcan lnsttttts of Architrcb. Al rlghts
raaafvad. WARNING: Thls AA' Documcnt ls protected by U,S. Copyrlghl Law and lntematlonel Treatle8. Unauthorlzed reproductlon or dlstrlbutlon l!i
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indemnify the Ovvner under this provision shall be limited to the available proceeds of insurance coverage tr
$ 1,000,000.00, whiohever is greater.

(Paragraphs deleted)

$ E.2 iledlation-Not Appllcable

(Paragraphs deleted)

$ E.3 Arblbatlon - NOT APPUCABTE

(Paragraphs deleted)

$ 8.3.4 Conrolidrtlon or Jolndor- NOT APPLICABLE

(Paragraphs deleted)
ARTICLE 9 TER]TINATION OR SUSPENSION

$ 9.1 If the Ovrner fails to make payments to the Constuction lvlanager in accordance with this Agreemeng such
failure shall be considered substantial nonperformance and cause for termination or, at the Consrucdon lvlanager's
option, cause for suspensiut of performance of services under this Agreemeng except that payment may be withheld
from dre Constructim Manager for the Consruction Manager's substantial non-compliance or non-performance
formally claimed and/or determined in accordance with the terms of this Agreement wittrout penatty to the Owner
for such withholding. If ttre Consructior Manager elects to suspend services, the Consructior lvlanager shall give
seven days' written notice to fte Orrner before suspending services. In the event of a suspension of services due to
substantial nmperformance, the Construction Manager shall have no liability to the Owner for delay or damage
caused fte Orner because of such suspension of services. Before resuming servic,es, the Consfuctior Manago strall
be patd all sums due prior to suspension and any expenses incurred in the interruptiqr and resumption of the
Constructim Manager's services. The ConsEuotion lvlanager's fees for the remaining services and the time
schedules shall be equrtably adjusted.

$ 9.2 If the Orvner suspends fte Project for more than ninety (90) consecutive days for reasons other than the fault
of ffre Constructim ldanager, the Constructiorn Manager shall be compensated for services performed prio to notice
of such zuspensior. When the Project is resumed, the Construction Manager's compensation shall be equitably
adjusted to provide for expenses incrred in the interruption and resumption of dre Constuction Manager's
compensatim shall be equitably adjusted to provide for expenses inouned in the intemrption and resunption of the
Consruction }vfanager' s services.

$ 9.3 This Agreernent may be terminated by either parly upon not less than seven days' written notice in the event
that the Project is abandoned by the Owner for more than 180 consecutive days for reasons other than the fault of the
Construction Manager.

$ 9.4 Eittrer party may terminate this Agreement upon not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the terminatiqr.

$ 9.5 The Owner may terminate this Agreement upon not less than fourteen days' wriffen notice to the Consructior
Manago for the Owner's convenience and without cause.

$ 9.5.1 Notrvithstanding any other provisions of this Agreement, if funds anticipated for the continued fulfillment of
the Ageement are at any time not forthcoming or insufficient, either through the failure of the State or the Owner to
appropriate funds or through discontinuance or material alteration of the program for which funds were provided,
the Orner shall have the right to terminate this Agreement without penalty by giving not less than thirty (30) days
written notice documenting the lack of funding.

$ 9.5.2 With the mutual agreement of both parties upor receipt and acceptance of not less than thirty (30) days'
written notice, this Agreement may be terminated on any agreed date before the end of the term without penalty to
either party.
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$ 9.6 In the event of termination for the Ovvner's convenience after commencement of construc;tion, the
Constructim Manager shall be entitled to receive payment for services performed through the effective date of
termination.

$ 9.7 Construction Manager shall be responsible for providing Owner with all reguested documentatim necessary to
support the payment requested by Construction Manager for services performed pric to the date of termination.

(Paragraphs deleted)
ARTICLE 10 IIISGELI.ANEOUS PROVISIONS

$ 10.1 This Agreement strall be governed by the law of the State of Iowa.

$ 10.2 Terms in this Agreement shall have the same meaning as those in AJA Document 1o:32-2009, General
Conditions of dre Contaot for Construction as modified and as amended and agreed by Constuction Manager and
Ovrner, except for purposes of dris Agreement, the terrn uWorku strall include the work of all Contactors under the
adminisuation of the Consuuction Manager.

$ 10.3 The Owner and Corstruction lvlanager, respeotively, bind themselves, their agents, succ,essors, assigrs and
legal representatives to this Agreement. Neitrer the Owner no the Construction Manager shall assign this
Agreement without the written consent of the otho, except that the Owner may assign this Agreement to a lender
providing financing for the Project if the lender agrees to assume the Ovmer's rights and obligations under this
Agreement.

S 10.4 If the Owner requests dre Corstruction Manager to execute certificates, the proposed language of such
certificates strall be submitted to the Cmstruction Manager for review at least 14 days prior to the requested dates of
execution. If *re Owner requests the Constructior Manager to execute consents reasonably required to facilitate
assignment to a lender, the Construction lvlanager shall execute all such consents that are consistent with this
Agreemeng provided the proposed consent is submitted to the Construotior Manager for review at least l4 days
prior to execution. The Construction Manager shall not be required to execute certificates or cons€nts that would
require knowledge, services or responsibilities beyond the scope of this Agreement.

$ 10.5 Nothing contained in this Agreement shall ffeate a contactual relationship with or a cause of action in favor
of a third party against eidrer tlre Owner or Cmstructior lr4anager.

$ 10.6 Unless otherwise required in this Agreemeng ttre Consfuction Manager shall have no responsibility for &e
discovery, presenoe, handling removal or disposal of or exposure of persons to, hazardous materials or toxio
substances in any form at the Project site. The Construction Manager shall not speciry or approve for use in the
Projeot any new materials containing asbestos, asbestos products, polychlorinated biphenyl @CB) or other toxic
substances. Ifthe Construction Manager discovers that such substances as described herein have been used or do
exist in the Project, the Constructior Manager shall promptly notifo the Owner in writing. When asbestos
containing materials, polychlorinated biphenyl (PCB) or ottrer toxic cr hazardous substances are suspected or found
in the course of the Project, the Owner shall immediately provide the services of an appropriately qualified expert or
consultant to determine the proper oourse of action.

$ 10.7 The Constructiqr Manago shall have the right to include photographic or artistic representatims of the
desigr of the Project among the Cmstruction Manager's promotional and professional materials. The Construction
Manago shall b€ given reasonable access to the completed Project to make such representatisrs. However, the
Constuctior ldanager's materials shall not include the Owner's corfidential o proprietary information if fte Owner
has peviously advised the Cmstructim Mmager in writing of the specific information considered by the Owner to
be confidential or proprietary. The Orner shall provide professional credit for the Construction Manager in the
Onner's promotioral materials fs the Project.

S 10.8 If the Construction Mamager or Orner receives informuior specifically designated by the other party as
uconfidential" or "business proprietary," the receiving pffiy shall keep such informatim srictly confidential and
shall not disclose it to any other person excrpt to (1) its employees, (2) those who need to know the content of zuch
information in order to perform services or constructisr solely and exclusively for the Project, or (3) its consultants
and conEactors whose contracts include similar restrictions on the use of confidential informatim, or (4) comply
with any public records request under the Iowa Open Records law, as applicable.
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ARTICI.E 11 COI{PE}ISATION

$ 11.1 For the Curstruction lvfanager's Basic Services described under Article 3, the Ov*ner shall compensate the
Constucticm Manager as follows:

$ lf .1.1 For Preconstructisr Phase Services in Section 3.2:

All Pre-Consructisr services have already began through an agreement between GGA an{ the County. Baker
Group has already provided some support through the development and design .

$ 11.1.2 For Construotion Phase Services in Section 3.3:

The Constructior Management fee will be based m a percentage of the total costs of the Project by using a
multiplier of Fifteen percent (15"/o) billed monthly. Architect services will not be considered a direct job cost and
will not be included in the total project cost when determining Constructior lManager's fee.

(Paragraphs deleted)

$ 11.3 Additional Services shall be billed qr an hourly basis as outlined in Exhibil D - Curstruction Manago billing
rates.

$ 11.4 Compensaticn for Additional Services of the Construction lvlanager's consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Constructiur lvlanager plus 0 p€rc€nt ( zero 7o), or as
otherwise stated below:

$ ,l1.5 The hourly billing rates for services of the Constuction Manager and the Constructiqr Manager's
consultants, if any, axe set forth below. The rates shall be adjusted in accordance with ttre Cmstruction Manager's
and Consffuction Manager's consultants' nsmal review practices.

See Exhibit "D"

Employee or Catogory Rate ($0.00)

$ 11.6 Cornpensaton for RdmbunaHe Erpenses

S 11.6.1 Reimbursable Expenses are in addition to compensatiqr for Basic and Additional Services and include
expenses incured by the Corstruction Manager and the Construction Manager's consultants directly relued to the
Project, as follows:

.1

(Paragrapls deleted)
Fees paid for securing approval of authaities having jurisdiction over the Project;

.2 Printing, reproductions, plots, standard form doouments;
(Paragraphs deleted)

$ lf .6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager
and the Construction L4anager's consultanu plus zero percent ( 0 7o) ofthe expenses incurred.

$ 11.7 Paymenb to the Gonrhuc'tlon ilrnager

$ 11.7.1 An initial payment of Ten Thousand Dollars ($ 10,000.00 ) shall be made upon moving into Constuction
Document phase and it strall be credited to dre Owner's account if oonracts are awarded.

S 11.7.1.1 Subsequent payment for Basic Services shell be made monthly an4 u&ere applicable, strall be in
proportion to services performed wiftin each phase of service, on the basis set forth in Section I I . 1.

AA Docum.nt C132n - 2000 (lftrrmcrly B80lilClle - 1002). Copyrlgtt @ 1973, 19ff), 109i1 and 2009 by The American lnstituta otArchhec'ts. Al rlghts
naaarv.d. WARNING: Thlr AtA' Document ls protec{cd by U.S, Copyrlght Law and lntemetlonal Trcatler. Unauthorlzed reproductlon or dlstrlbutlon ie
of thls AAo Document, or any porilon of lt, may result ln severe clvll and crlmlnal penaltler, and wlll bc proteuted to the maxlmum extent porslble ' 

v
undar the law, Thb document was prodrrced by AIA so{lrrare at l'l:12:58 on 07/14f2017 urder Order No.2{63E4!t63-1 which oglres on OE/14:n17, ard is
not for rosals.
UccrNotcr: (11t4E55761)



$ 11.7.2 Unless otherwise agreed, paymenr for services shall be made mmthly by the last dsy of each mondr in
proportion to services proven to have been performed. Amounts unpaid sixty ( 60 ) days after the invoioe date shall
bear int€rest at fte rate
(Paragraphs deleted)
established by Section 74A.2 ofthe Code of Iowa. All pay requests must be received by the County seven days priu
to the Board of Supervisors meeting which is held every Tues&y ofeach monft.

$ ,11.7.3 The Otlner shall not p€rman€ndy withhold amounts from he Constrrction Manager's comp€nsation to
impose a p€nalty or liquidated damages on the Construction Manager, or to offset sums requested by or paid to
ConEactors for the cost ofchanges in the Work unless the Constructiql Manager sgrees or has been found liable for
the amounts in a binding dispute resolutiur proceeding. However, the Owner may, upon the filing of o in
anticipation of the imminent filing of a formal claim against the Cqrstruction Manago, withhold amounts in dispute
fiom the Constuction Managu pending the outcome of the claim.

$ ,l,l.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed an
the basis ofhourly rates shall be available to the Oran€r at mutually convenient times.

ARTICI.E 12 SPECIAL TERTS AND COilDIIO}IS
Special terms and conditions drat modi& this Agreernent are as follows:

$ l2.l Payment to the Construction Manager will be made by the Owner from cash on hand frorn such sources as

may be lesally available to the County.

512.2 Construction N,Ianager shall provide the insurance sp€cffied in Exhibit'C' hereto.

$ 
,l2.3 The Construction Manager ehell not be ol*Iled, op€rated, or monaged by a registered sex offender u{ro has

been convicted ofa sex off€ns€ against a mina in rccordance with Iowa Code 692A.113. In addition, fte
Cmstructic[r lvhnager shall not permit an employee, a subconsultant owned, operated, or managed by, or
subcursultant einployee who is a registered sex offender convicted ofa sex oflense against a minor on real property

ofthe Owner's properties in accordanc€ with Iowa Code 692A.113, and shall fully executed and deliver a copy of
'Ackoowledgement and Certification' form within ten (10) days ofthe execution of the Agreement cr before any

such wskers re o the Project site.

$12.4 The Constuctior Manager, with regard to work performed under the conEact, shall not disfiiminate m the
grormds ofrace, color, sex, or national oigin and strall comply with the provisios ofTide M ofthe Civil Rights

Act of 1964 and the regulatims promulgeted thereunder.

ARTICI..E 13 SCOPE OF THE AGREETEilT

$ l3.l This Agreement represents the entire and integrated agreement be$ten fte Oryner and lhe Construction

Manager and supersedes all prior negotiaticns, representations or agreem€nts, eithff written or oral. This Agreement

may be amended crly by writt€n insrument siSned by both Or',lrer and Construction Manager.

$ 13.2 This Agreement is cornprised of the following documents listed below and is effective after execution by all
parties of this document and all documents li*ed belolv:

.1 AIA Document C132rrL2009, Stmdtrd Form Agreement Between Owner md ConsEuction

Manager as Adviser, as modified.

.2 Other documents:

Exhibit 'A" - Partid Lien Waiver
Exhibit "B" - Find Lien Waiver
Exhibit 'C' - Insuranc€ Requirem€nts

(Paragaphs deleted)
Exhibit "D" - Cmstruction Manager Billing Rates
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This Agreement is €ntered into as of the day and year first written above.

Ii _Z.z
I
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