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Procedurcs
I .2.2, 3.3, 3.4, 4-2.5, 4.2.7 , 6.t , 6.2.4, 7 .1, .3 , 7 .3 .5.
7.3.7,8.2, 10, 12, 14, t5.t.3
Contractual Liability Insurance
I 1.1.t.8, I 1.2, I 1.3.1.5
Coordination and Co.relation
r.2, 3.2, 3.3.1, 3.10, 3 .12.6, 6.t.2,6.2.1
Copies Furnished of Drawings and Specifi cations
t.5,2.2.5,3.t1
Coplrights
1.5,3.17
Corrcction of Work
2.3,2.4,9.4.t,9-4-2,9.8.2, 9.8.3, 9.9.1, t2.t .2, t2,2
Correlraion and lrlient ofthe Contract Documents
t.2
Costs
2.4, 3.2.4, 3.7 .3, 3.8.2, 3 .t s .2. 5 .4.2, 6 .r .t , 6.2.3,
7.3.3.3, 1.3.6, 7.3 ;t, 7.3.8, 7.3.9, I 1.3. 1.2, I t.3. t.3,
I 1.1.4, I1.3.9, t2.1, 12.2_1, t3.5,14
Cuttirg rtrd Prtching
3.t4,6.2.5
Damage to Construction ofOwner or Other
Contractors
3. t4.2, 6-2.4, 9.5 -t.5, t 0.2. 1.2. I0.2.5, 10.4, . l. t,
tt.3,12.2.4
Damage ro the Work
3.14.2,9.9.t, 10.2.1.2, 10.2.5, t0.,t, I t.3.1, 12.2.4
Darnages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.2, t0.3.3, I t. t.l, I t.3.5, I l 3.7,
t4.2.4,15-1.6
Damages for D€lay
6.1.1, E.3.3, 9.5.1.6, 9.7, 10.3.2, 15.1.5
Date ofcommencement of&e Worh Definition of
8.r.2
Date ofSubstantial Cornplction, Definition of
8.1.1
Day, Dcfinition of
8,1.4
Decisions of the Professional Engheer
3.',t -4, 4.2.7, 4.2.8, 4-2.10, 4.2. I l, 1.2. 13, 4.2.15,
4.2.16, 4.2-t1, 4.2.t8, 4.2.t9, 4.2.20, 1.3.9, 8.1.3,
8.3. r, 9.2, 9.4, 9.5, 9.8.3, 9.8.4, 9.9.1, t0.1.2, t3.5.2,
I 4.2.2, t4.2.4, 1 5.1, t5.2
Decisions of rhc Congructioo Maoager
7 .3.7 , 7 .3 .8,'t .3 .9, t 5 .t , t5 .2
Decisions to Withhold Certificrrioo
9.4. 1, 9.5, 9.7, 14. 1.1.3
Defective or Nonconforming Work, Ac{€plance.
Rejection and Conection of
2.3,2.4,3.s, 4.2.8,6.2.5, 9.5. t, 9.6.6, 9.8.2, 9.9.3.
9.10-4, t2.2.1, t?.2.2

Definitims
l. l, 2. l. l, 3. l.r, 3. I 2. l, 3.12.2, 3.12-3, 4.t -1, 4.t -2,
7.2, 7.3.t, 8.1, 9.1, 9.8.1, l5.t.l
Dehys snd Ertensiols of Time
3.2, 3.7.4, 5.2.3, 7.2, 1.3.r, 7.4, t.3, 9.5.r, 9.7, 10.3.2,
10.4, 14.3.2, 15.t.5, 15.2.5
Disputes
7.3.8, 7.3.9, 9.3, 15.1, t5.2
DISPUTES, CLAIMS AND
3.2.4, 6.1 .t , 6.3, 7 .3.9,9.3.3, rs, 15.4
Documcnts and Srmplcs it the Site
3.1l
Drrwirg!, Defiflition of
1.t.5
Drrwiogs and Spccilicrtions, Owrcrship.rd Us€
r.l. r, r.5, 2.2.5, 3.1 l, 5.3
Duty to Review Contract Do€uments and Field
Conditions
1?
Effective Date of Insuranc€
8.2.2, t1.1.2
Emergeacics
t0.4, 14.1. t.2, 15.1.4
Employees" Contractor's
3.3.2, 3.4.3, 3.8.1, 3.9 , 3.18.t ,3.18.2, 4.2.3, 4.2.6,
10.2, t0.3.3, lr.l.t, .3.7, 14.1, 14.2.1.t
Equipmenq Labor, Materials and or
1. 1.3, 1.1.6, 1.4, 3.5, 3.8.2, 3.8.3, 3.12.2, 3.t2.3,
3. 13.r, 3.15.1, 4.2.8, 4.2.7, 5.2.1, 6.2.t, 7.3.7, 9.3.2,
9.3.3, 9.5. r .3, 9. 10.2, to.2.t, t0.2.4, 14.2.2
Execution and Progress oflhe Work
r.1.3, r.2.t, 1.2.2,2.2.3,2.2.5,3.1, 3.3. t, 3.4.l, 3.5,
3.7. f , 3. r0. r, 3.12, 3. t4,4.2,6.2.2,7.t.3,7.3.5,8.2,
9.5. r, 9.9.1, 10.2, t0.3, t2.2, 14.2, t4.3. t, 1 5. t.3
Extensions ofTime
3 .2.4, 3.7 .4, 5 .2.3, 7 .2.3, 7 .4, E.3, 9 .5 .t ,9 .7 , t0.3 .2,
10.4, 14.3, t5.1.5, 15.2.5
Frilure of P.yrnent
9.5.1.3,9.7, 13.6, t4.1.1.3, 14.1.3, 14.2.1.2. ts.t.4
Faulty work (Sec Defective or Nonconforming
Work)
Finrl Completion rtrd l'in{l P.yment
4.2.1,4_2.15,9.8.2,9.10, I l.t.2, I1.1.3, I t.3.I,
I1.3.5, 12.3. t5-2.1
Financial Arrangcments, Owner's
2.2.t
GENERAL PROVISIONS
I
Coverniog Lrw
l3.r
Guannte€s (Se€ Waranty and Warranties)
Hrzrrdous Mrterials
10.2.4, r0.3
Identificatioo of Co[lract Documents
1.2.1
ldentification of Subcontractors and Suppliers
5.2.1

,nit

I
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lndemnificrtion
3.!t,9.10.2, 10.3.3, 10.3.5, 10.3.6, I1.3.1.2, 11.3.7

Informrtion rnd Servi.es Rrquirad of the Orvner
2.1.2.2.2, 4.2.6, 6.1.2, 6.2.5, 9.6.1, 9.6.4, 9.8, 9.9.1,
9.t0.3, r0.1.2, r0.3.3, .2, 11.3.4, I3.5.1, 13.5.2,

14.1.1.4, 14.1.3, r5.r.2
hitial D€cision
15.7
Itrlthl Dccision Mrkcr, Definition of
1.1.8
lnitial Decision Mak€r, Extcnt ofAuthority
14.2.2, 14.2.4,15.1.3, 15.2.2, 15.2.3, 15.2.4, 15.2.5

lnjury or Damage to Person or Propcrty
3.18.1. r0.2.1,10.2.2, 10.2.8, 10.3, 10.3.3, 10.4,

I l.l. t

Inspections
3.r.3, 3.7.1,4.2.2, 9.8.2, 9.9.2, 9.10.1, 13.5

Inslructioos to Bidd€rs
l l.l
lnstructions to the Contractor
3.1.4, 3.1.3, 3.7.1, 4.2.4,5.2.1,7,8.2.2" t2.1, t3.5.2

lnstrumcnts of Scrvlcc, D€finition of
r.t.7, t.5, 1.6

Insurance
6.1.1,7.3.1, E.2.2,9.3.2, 9.8.4, 9.9. l, 9.10.2, 10.2.5'

1l
Insurance, Boilcr rnd Machlnery
11.3.2
lnsurlnce, Contrrctor's Liabilit
I t.t
Insuranc€, Effedive Date of
8.2.2,11.1.2
Insurence, Lcs of Usc

lr.3,3
Itrsurance, Owner's Liebility
I t.2
lnsurance, Propcrty
10.2.5, lr.3
lnsurance, Stored Mat€rials
9.3.2, .3.1

INSURANCE AND BONDS
ll
Insurance Companics. Cons€nt to Partial Occupancy

9.9.1, .3.1.5
Insurance Companies, Senlemetlt wirh

I I.3.10
Intent ofthe Contract Documents
| .2. 4.2.18, 4.2.t9, 7 .4

lBterest
9.7, r3.6
I nterpret!tiotr
1.4, 4.2.8, 4.2.17, 4.2.18
lnterpretations, writt€n
4.2.t7,4.2.18,4.2.20
Joinder and Consolidarion of Claims Re{uited
15.4.4

Judgm€nt on Final Award
t5.4.2
Lrbor .nd Matcrials, Equipm.nt
1.1.3. 1.1.6, 3.4, 3.8.2, 3.8.3, 3.12.2, 3.r2.3, 3.12.6,
3.12.r0, 3.13.1, 3.15.1, 5.2.1, 6.2.1, 7.3.7, 9.3.2,
9.3.3, 9.5.1.3, 9.6, 9. 1O.2, 10.2.t.2, I 1.3. 1, 1 4.2. i,
t4.2.2
Labor Disputes
8.3.r
l:ws and Regulations
3.2.3. 3.2.4, 3.7, 3.13.r, 10.2.2, I 0.2.3, 13.5. I, 14.2. I

Liens
2.t.2, 9.3.3, 9.10.2, 9.10-4, 15.2.8

Limitation on Consolidation or Joinder
15.4.4
Lim itations, Sratutes of
t5.4.1
Limitations of Authority
3.t2.4,4.1.3,4.2-16
Limitations of Liability
9.6.',t, |.t.t, t2.2
Limitations of Time
3.t0.1,4.2.17, 4.2.20, 8.2.1, 9.3.3, 9.6.1, 9.E.4,

9.I0.2, I0.2, ll.1.3, 12.l.l, t2.2.2.2,12.2.5, t3.7,

l4.l.l, | 5.2.6.1
I-6r of [Js. Insurrnce
I1.33
Material Suppliers
t.5.1, 1.5.2, 3.12, 4.2.6, 4.2.8, 9.1. 1, 9.1. 1.2, 9.3.3,

9.5.3,9.6.4,9.6.5,9.6.7, 9.10.5, I I .3. I

Mrterlls, HNzrrdous
10.2.4, 10.3
Mar6ials, Labor, Equipment and

l. 1.3, l. 1.6, 1.5. l, 1.5.2, 3.4, 3.5, 3.8.2, 3.E.3, 3.12.2'

3.12.3, 3.12.6, 3.t2.10, 3.13. 1, 5.2.1, 6.2. l, 9.3.1'

9.3.2, 9.3.3, 9.5.1, 9.5.3, 9.6.4, 9.6.5, 9.6.7' 9.10.2'

9. t0.5, 10.2.1,10.2.4, 10.3

Means, Methods, Techniques, Sequences and

Procedures of Construction
3.3. r, 3.12.10, 4.2.5, 4.2.1 I

Mechanic's Lien
2-t-2.15-2.8
Mcdirtion
8.3.1, 10.3.5, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1

Minor Chrngcs ia th€ Work
t.t.t, 3.12.8, 4.2.13, 1.1, 7.4

MTSCELLANEOUS PROVISIONS
l3
Modifi cations, Dcfioition of
l.l.l
Modifications to the Contract
t.l.l, 1.1.2, 3.1 l, 4.1.3, 4.2.14, 5.2.3, 7, I 1.3.1

Muturl ResponsibilitY
6.2
Nonconforming Work, Acceptrrcc of
9.4.3,9.8.3, r2.3
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Nonconforming Work, Rejection and Correction of
2.3,2.4, 3.2.3,3.7.3,9.4.3.3, 9.8.2, 9.8.3, 9.9. t ,
I l. r.l, 12.2.2.I, t2-2-3, t2.2.4, t2.2.5
Notice
t.5, 2.r.2, 2.2.1, 2.4, 3.2.4, 3.3. t, 3.7.t, 3.7.2, 3.7.5,
3.9.2,3.12.9,5.2.t,6.3, 9.4. t, 9.7, 9.10. t, 9. t0.2,
10.2.2, t0.2.6, t 0.2.8, 1 0.3.2, |.3.6, 12.2.2.t, 8.3,
13.5.1, t3.5.2, t4.1.2, t4.2.2.14.4.2, 15.1.2, 15.1.4,
15.t.5.t, t5.2, 15.4.1

Notice of Chims
3.7.2, 10.2.8, ls.l.2, I 5.4. I
Notic€ ofTesting and lnspecrions
13.5.1, 13.5.2
Notices, Permits, Fees and
3.?,7.3.1,10.2.2
Observations, On-Site
3.2.1,9.5.r, r 2.1.1

Occupancy
2.2.2, 9.6.6, 9.9, \ 1.3.1 -5
On-Site Inspections
4 -2-2. 9.t0.t, 9.4.4. 9 _5.1

Orders, Wrircn
4.2.7,4.2.18.4-2.20
Oth€r ContlacB and Contsactors
1.t.4, 3.14.2, 4.2.9. 6. I t -3.7. 12.1.2
OWNER
,
Owner, Definition of
2.1.1

Owner, lnformrtio.r 8nd Serviccs Requircd ofthc
2.t .2, 22, 4.2, 6.t .2, 6.t .3 , 6.2.5, 9 .3 .2, 9.6.1, 9.6.4,
9.9.2,9.10.2,10.3.3, I t.2, I t.3, 13.5.1, t3.5.2,
l4. t.l, 14.1.3, 15.1.3
Owner's Authority
1.5, 2.1.1, 2.3, 2.4, 3.4.2, 3.12.10, 3.14.2, 4.t.2, 4.1.3,
4.2.8, 4.2.9, 5.2.1, 5.2.4, 5.4.1. 6.1, 6.3,,1.2, 7.3.t,
8.2.2,9.3.t,9.3.2,9.5. t, 9.6.4, 9.9. I, 9. t0.2, I0.3.2,
lt.3.l, 11.3.t0, t2.2.2.t,12.3, t3.5.2, 14.2, 14.3.t,
14.4,15.2.1
Owner's Financial Capability
2.2.1. t3-2.2, 14.1.1

Owner's Lirbility Insur.nc€
I 1.2
Owner's Relationship with Subcontractors
l. f .2, 5.2.1, 5.3, 5.4. t ,9.6.4.9.10.2, 14.2.2
Owner's Right to Csrry Oul ahc Work
2.4, 12.2.4, 14.2-2
Owrer's Right to Clcan Up
6.3
Owner's Right to P.rform Construction with Owr
Forces tnd to Awsrd Othcr Contrects
6.t
Owner's Right to Stop the Work
2.3
Owner's Righi to Suspend the Work
14.3

Owner's Right to Te.minate the Contract
14.2
Ownership and Use ofDrrwings, Spcclricrdons
rtrd Othcr lmtrumcrts ofScrvicc
l. t.l, 1.1.5, 1.5, 1.6, 3. I l, 3.12.10, 3. I 7, 4.2. t4,
4.2.18,4-2-20
Prrtirl Occuprncy or Us€
9.9, I r.3.1.5
Prlchirgr Cuttirlg arld
3.14,6.2.5
Patents and Copyrights, Royalties
3.17
Payment, Applicrtiotrs for
4.2.t, 4.2.7, 4.2.t5, 7.3.9, 9.2, 93, 9.4, 9.5, 9.7,
9.r0.r, 9.10.3, 9.10.5, I 1.t.3
Psymcntj, Ccrtifi cstcs for
4.2.1s,'1.3.9,9.3,9.4, 9.5, 9.6. l, 9.6.6, 9.7, 9.10. t,
9.r0.3, r4.1.1.3, t5.1.3
Pryment, Frilure of
9.4.1, 9.5, 9.7, 14.1.1.3
Payment, Final
4.2.1,9.8.2,9.10, .1.2, It.3.t, 1t.3.5, t2.3, t5.2.1
Paymena BoDd, Pcrformancc Bor|d snd
5.4.1, 1.3.7, 9.6.1, 9.t0.2, 9.10.3, I I, I t.4
Payments, Pro,grcss
9.3.1 , 9.4-2, 9.6
PAYMENTS AND COMPLETION
9, t4
Pa)ments to Subcontu'actors
5.4.2, 9.3, 9.5 .t .3, 9.5.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7 ,
9.10.5,14.2.t.2
PCB
10.3.1

Performrncc Bond and Paymert Bond
5.4.t, 1.3.7, 9.6.7, 9.10.2, 9.10.3, I I, I 1.4
Pcrmits, Fees, Noticcs and Complience with Lrws
2.2.2, 3.7 , 7 .3 .7 .4, t0.2.2
PERSONS AND PROPERTY, PROTECTION
OF
l0
Polychlorinaled Biphenyl
10.3.1

Product Dat4 D€finition of
3-12.2
Product D.t, and Samples. Shop Drawings
3-t t, 3.12, 4.2.9, 4.2.10, 4.2.14
Progress and Completion
8.2, 9.3.1, 9.4.2, 9.6, 9.8, 9. t 0, t4.2.4, r 5. t.6
Progress Prymarts
9.3.1 , 9.4.2, 9.6
Projcct, Definition of
l l.4
Project Representatives
4.2.16
Property Itrsurrnce
10.2.5, 11.3
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Project Schedule
3.10. t, 3.10.3, 3.10.4, 4-2.2, 4.2.3, 4.2.4
PROTECTION OF PERSONS AND PROPERTY
l0
Regulations and Laws
r.5. 3.2.3, 1.6. 3.7, 3.12. r0, 3.13, 4.1.1, 9.6.4, 9.9.1,

10.2.2, ll.r, ll.d 13.1,11.4, 13.5.1, 13.5.2, 13.6,

t4.l.l, 14.2.1, t5.2.8, 15.4

Rejection of work
3.5,4.2.8, t2.2.t
Releases ofand Waivers and ofLiens
9.10.2
Representation s
't .3. 2.2.1, 3 .5, 3.t2, 6.2.2, 8.2.1 , 9.3 .3 , 9.4.3, 9.5 .1,

9.8.2,9.r0. r

Represenlatives
2. l. l, 3. l.l, 3.9, 4. f . l, 4.2.1, 4.2.2, 4.2.1 0, 5.1.1,

5.1.2, 13.2.1

Requests for Information
4.2.20
Resolution of Claims ard Disputes

l5
Responsibility for Those Performing the Work

3.3.2, 3.7.3, 3.12.8, 3.t8, 4.2.2, 4.?.5, 4.2.8, 5.3,

6. r.2, 6.2, 6.3, 9.5. 1, 9.8.2, l0
Retainage
9.3.t, 9.6.2,9.8.5, 9.9.I, 9.10.a 9.10.3
Rcvi€w ofContrrct Documents and Field
Conditions by Coltrictor
t .2.2. !.2, 3.7 .3 , 3 .12.7
Review ofConnactor's Subminals by Olvner'

Construction Manager 8nd Professional Engine€t

3.10. r, 3. r 0.2, 3.1 l, 3.12,4.2,5.2,5.2,9.2,9.8.2
Review of Shop Drawings, Product Data and

Samples by Contractor
3.12.5
Rights and Rtmcdics
t.1.2,2.3,2.4,3.7.4,3.15.2, 4.2.8, 5.3' 5.4' 6.1' 6.3'

7.3.1. E.3, 9.5.1, 9.7, 10.2.5,10.3,12.2.2,
12.2.4,13.4, 14,15.4
Royrlties, P.tetts rtld CoPyrights
3.t7
Rul6 and Notices for Arbit ation
15.4

Safety of Pc6ons snd Property
10.2, t0.3, 10.4

Ssfety Precautions snd Programs
3.3.1, Ll2,4.2.5,5.3, 10.1, 10.2, 10.3' 10.4

Samples, Definition of
1.t2.3
Srmples, Shop Drawings, Product D8t! rnd
3 .l I , 3.12, 4.2.9, 4.2.10

I Srmples at the Site, Documents and

3.1 I
Schedule ofvalues
9.2,9.3.1

schedules, Cqtstruction
3.t0, 3.t2.1, 3.12.2, 6.t.2, 15.1.5.2
Scpamte ConFacts and Contractors
I .t .4, 3.12.5,3.14.2, 4.2.6, 4.2.1I, 6, 8.3.1, l2.l.2
Shop Drawings, Definition of
3.t2.1
Shop Drrwings, Product Drt, rnd Srmplcs
3 .l l, 3.12, 4.2.9, 4.2.10, 4.2.1 4
Sit., Usc of
3.r3, 6.1.1, 6.2.1
Sitc Inspections
3.2.2, 3.3.3, 3 .7 .l, 3.7 .4, 4.2.2, 4.2.3, 4.2.15, 9.4.3.3,
9.8.3, 9.9.2, 9.r0.1, 13.5
Site visits, hofessional Engincer's
3.7.4, 4.2.2, 4 -z.ts, 9.8.3, 9.9.2, 9. 10. I, 13.5

Special Inspections and Tesring
4-2.8,12.2.1, 11.5

Specifi cations, Definition of
r.1.6
Spccifcrtions
'l. t.l. r.r.6. 1.2.2, 1.5, 3.1 I, 3.12.10,3.17,4.2.14
Srafnng Plan
4.2.3
Srarute ofLimitations
t2.2.5, t3;1,15.4.l.I
Stopping fie work
2.3,9.7, 10.3,l4.l
Stored Materials
6.2.1 , 9.3 .2, 10.2.1 .2, 10.2.4

Subcontractor, Definition of
5. t.1
SUBCONTRACTORS
5
Subcontradors, Work by
1.2.2, 3.3.2, 3.12.1, 4.2.5, 5.2.3, 5.3, 5.4, 9.3.1.2'

9.6.7
Subcootrrcturl Rehtions
53, s.4, 9.3.1.2, 9.6.2, 9.6.3, 9. I 0, r0.2.1, t 4.1' | 4 -2

Submittals
3.2.3. 3.10,3.1l, 3.f 2 , 4.2.9, 4.2.10, 4.2.11, 5.2-l '
5.2.3, 7.3.7, 9.2, 9.3, 9.8, 9.9.1, 9.10.2' 9.10.3. I 1.1.3

Submittal Schedule

3 .1o.2, 3 .12.5 , 4.2.9, 4.2.t0
Subrogltiou, Wrivcrs of
6.1.1, ltJ.7
Substrotirl Completion
8.1.1, 8.1.3, 8.2.3, 9.4.3.3, 9.8, 9.9.I, 9.10.3, 12.2.1'

t2-2.2, t3.7
subEtantial comple{ion, Defi nitiolr of
9.8.1
Sub6titutioo of Subcontaclors
5.2.3,5.2.4
Sub6titutioo of Professional Engineer

4.1.4
Sub6titulioo of Constuction Manager
4.t.4

lnlt

I

Ar D*..."t Aru- - roo!(.". rzrr) rorrno.v or -cx. _ reez). copFgH o 19€2 
'nd 
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r _p.d.w^R\lNG. rh6 arr orumcnr s prc'r<tJi bv ;- S ctpvl'shi t.,i *'l lottd/tir'ul TrcitEs' Unadrhor'zc6 ep'ottucr'o^ o' diiub rio^

6. u,v mdinn .{,r -*'.-"ji,i '"**" .i,i ,:,d criftinar ponahies, and witl be prcs4ded to tte .Ltimlxt erlurt P6sibrlffiio: #X,"".113.T,#il;;;:;;:;i,,;:;;;"-;;1iil";;;ipsnaties'.".0'irrep'sauredtor!:enE'rmurrrerk'rP65ibr!
undar lh. la*. Ths deurt.nt was proouceo oy are ; are; rr,io:zo on r rlrer2ots und.r oftt r No.0219o62la-t whch eiq|!. dl 0lv1/u2016. dii
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Subctilutions ofMalerials Title to Work
3.4.2,3.5,7.3.8 9.3.2,9.3.3
SuEsubcontractor, Definition of Transmission ofDrtr id Digit.l Form
5.1.2 1.6
Subsurface Conditims UNCOVERTNC AND CORRECTION OF
3.7.4 woRK
Succcssors rnd Assignr l2
f3.2 Uncovcring of Work
SupcrintcDdent l2.l
3.9, 10.2.6 Unforeseen Conditions, Concealed or Unknown
SupcrvisionrDdConstructionProcedurcs 3.7.4,8.3.1,10.3
1.2.2,33,3.4,3.12.10,4.2.2,4.2-3,4.2.5,4.2.8, UnirPrices
4.2.9,4.2.10,4.2.1t,6.1.3,6.2.4,7.t.3,7.3.7,8.2, 7.3.3.2,7.3.4
8.3.1,9.4.1.3, 10, 12, 14, 15.1.3 UseofDocumen6
Surety t.t.t, t.S,2.2-5,3.12.6, 5.3
5.4.1.2, 9.8.5, 9.10.2, 9.10-3,14-2.2,15.2.7 Use of Sitc
Surety, Consent of 3.13, 6.1.1,6.2.t
9.10.2, 9.10.3 V.tucs, Schcdulc of
Surveys 9.2,9.3.1

I l.l-7.2.2.3 Waiver ofclaims by the professional Engineer
Suspcosio! by ahr Owacr for Convenience 13.4.2
l4-3 Waiver ofclaims by the ConsEuctioo Manager
Suspension of the woi.k 8.4.2
5.4.2, l4-l Waiver ofclaims by the Contractor
Suspension or Tqmination offie Contract 9.10.5, 13.4,2, lj.l.6
5.4.1.1, 14 waiver ofclaims by the Owncr
T.x.s 9.9.3, 9. | 0.3, 9.10.4, t2.2-2-t, t3.4.2, t4.2.4, t5.t.6
7.6, 3.8.2.1,7 .3.7 -4 Waiver ofconsequ$riat Damages
Termioation by the Contractor 14.2.4, 15.1,6
14.1, 15.1.6 waiver ofliens
Tcrmiution by the Owrcr for Cruse 9.10.2, 9.10.4
5.4.1.1, 14.2, 15.1.6 Wrivcrs ofsubrogation
Tcrminstion by thc Owner for Coovcnicrcc 6.1.I, I1,3.7
14.4 W.rrroty
Termimtion of the Contsacror 3.S, 4.2.15, 9.3.3, 9.9.4,9.9.1,9.10.4,12.2.2
14.2.2 Weather Delays
TERMINATION OR SUSPEI'iSTON OF THE 15.I.5.2
CONTRACT Work, Definition of
t4 1.t.3
Tests snd Inspe.tioos Writtcn Consenr
3.1.4,7.3.3,4-2.2, 4.2.6, 4.2.8, 9.4.3.3, 9.8.3, 9.9.2, t -5.2,3.4.2,1.7 .4,3.t2.8,3.t4.2,4.t.3, g.3.2, g-8-5,
9.10.r, 10.3.2, 12.2.1,t3.s 9.9.1,9.10.2,9.t0.3, 10.3.2, ll.4.t, 13.2,13.i.2,TIME 15.4.4-2
8 Wrinen Interpretatifis
Timc, Delays rnd Ertetrsions of 4.2-17,4.2-18
3.2.4,3.7.4,5.2.3,7.2, 7.3.1, 7.4, 83, 9.5.1, 10.3.2, Writrcn Noaicc
14.3.2, 15.1.5, 15.2.5 2.3,2.4,3.3.1,3.9,3.t2.9,3.t2.10,5.2.1, 5.3,5.4.t.t,
Time Limits 8.2.2,9.4,9.5.t,9.7,9.10, 10.2.2, 10.3, ll.t.3,
2.t.2,2.2,2.4,3.2.2,3.10, 3. t l,3.12.5,3.15.1,4.2. t, t2.2.2, t2.2.4, r3.3, 13.5.2, 14, r5.4.1
5.2.5.3,5.4,6.2-4,'1.3,7.4,8.2"9.2,9.3.t,9.3.3, wrin€nOrders
9.4.1,9.4.2,9.5,9.6,9.7, 9.8, 9.9, 9.10, .t.3, 1t.4, 1.t.1,2.3,3.9,.1,8.2.2, t2.1,12.2, t3.5.2, t4.3.1,
t2.2, 13.5,13.7, t4,15 15.1.2
Tim€ Limits or Chims
3.7.4, 10.2.8, t3.7, I 5. 1.2

lnit 
."ofui.Al4'DG:!trro^l.ori,nyrn.iionoiir.6ayr6uhinsclGrc;r,li;t.,cnmi.alpen.Ii)s,andei[b€pG&{rsdro$; tari|nur, *r",,r p*,,ur" rU

, uodst the laB. Thb dooJm€nt 1.3 p.oduc.d by Ala 3oflwaE et 17:20:20 on I r/19201 5 uftd€r od6r No.o2t 9oil621a_1 whicll s)o.rG. on o3/1it/2010, .nd i!
not lor rllalc.
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ARTICLE 1 GEI{ERAL PROVISIONS

S 1.1 Balic Delinitions

S 1.1.1 The Cmtract DocumrnE. The Contract Documents are enumeratd in thc Agreement betwcen the Owner and

iontractor (hereinafter the Agreement), and consist of the Agrccment, Conditions of the Contsact (General,

Supplementary and other Conditions), Drawings, Specifications, Addorda issued prior to execution ofthe C(rrtracl,

other documents listed in the Agreemenr and Modifications issued after execution ofth€ Contract. A Modification is

(l) a writen amadment to the conEacr signed by both parties, (2) a chanSe order, (3) a construction change

Directive or (4) a \.rritten order for a minor dlangc in the Work issued by the hofcsional Enginefi. The ConEact

Documents also include the bidding requirements (advertisemcnt or invitalion to bid and lnstruction to Bidders).

Unlcss specifically enumerated in the agrecments, the Contract Documents do not include the Contactor's Bid

S 1.1.2 The Contraci. The Contract Documents form the Contract for Construction. The Contract reprcs€nts the entire

ind integrated agr.cment bctwecn thc partics hercto and superscdcs prior negotiations, rcptcscntations or

agreemen-ts, either written or oral. The Contract may be amended or modificd only by a Modification. The Contract

Dtuments shall not be construed to create a contractual relationship of ary kind (l ) b€tween the Coniractor and the

Professional Engineer or the Professional Engineer'S consultants, (2) between the O\rner and lhe Construction

Managa or thetonstrlction Manager's consultants, (3) betw€en the Owne. and the Professional Engineer or the

profciional Engin€er,s consultantt, (n) u"tt on the congactor and the consguctior Manager or the const.uction

Msnager's coniultans, (5) betveen the Owner and a Subcontractor or SuFsubcontractor (6) b€rween the

Constiuction Manager and the professional Engincer, or (7) bet\rcen any persons or entities othcr than the Owner

and Contractor. ThJConstruction Manager and irofessional Engineer shall, however, be entitled to performanc€ and

enforcement ofobligations under the.Contract intended to facilitate performance oftheir duties'

s 1.1.2.1 The Conrracr documenrs shall be signed by the owner a|ld contracior. lfeither the owner or conractor

i. U"tt ao not .ign al ofthe Contact Documents, ihe Construction Manage. shall identiry such unsigncd

do"rr"ntr. No-contract shall bc formed bdwcen the parties until all contract Documents are execuled by bolh

parties.

6 1.1.3 Tha wolk. The term "work" m€ans the construction afld sefvices required by the contract Documents,

;hd; ;"rp[a ; panially complered, and includes all orher labor, marsials, equipmnt and s€rviccs provided

o. a t prouiara Uy rhe Conrac6rio fulfill the Contraclor's obligations. The Work may constitute the whole or a

part ofthe Project.

S 1.1.1 The Proiecl The hojccl is the total construction of wfiich the Work performed und6 thc contract

bocu.ents m"yL the rrhole or a part and which may include construction by oth€r Muhiple Prime contracto.s ard

;;;;-ir*rJ, or", foro., inciuding persons ,. entities under s€parate contracrs not administcred by thc

Const uction Manager.

Q 1.1.5 lhe Drawinqs. The Drawings are thc graphic and pictorial porlions ofdle Contract DocumenB showing the

il;;;.;;;;iii.-s"i, "t*. 
wortigenera y inctuding ptans, etevarions, sections, dctaits, schedules ard

diagrams.

6,t.t-sThesoeci'icatim'.ThesDecificationsareftarportionofthecqltlactD@umentsconsistingofthewTin€0
;;;;;;;,;;;-;;i.i"rt, "qriir-t' 

s)stems' standards and workmanship for the work and performanc€ of

rclated services.

6 l_1-7 lnttrumenb of Seryice. lnsruments ofscrvice are represeltations, in any medium ofexpression now known

i, iate, de"eloped. of lhe tangible and intangible creative work performed by the Professional t"gll*t"i: I:
ProfessionalEngineer'sconsultanrsundertheirrespeclive.professionalscrvicesageemcnts'lnsllumentsotservlce
;;;;;l;;;,;il;;t timirution, studies. survevs. modeli' skctches, drawings' specifcations' and other similar

malcrials.

6 ,1.1.g lnitisl Oecision M8ker. Thc lnirial Decision Maker is the p€rson identified in the Agreemeflt to rend€t initial

:*'..frffiff;;i" ""*ra-* 
*i i s*ion t5.2 and ceniry iermination of the Agreemeni under section l4'2'2'

Lv Th' Am'dc€n hrtrtui' c,l archtlcctt All rightr

.r.w.d. wARNriiG. rhis arr' oeumenr is p'o'reaea bv u's' copv;irhiL'; and 1T:1:":::l'.:i":i:1:"i1*,;Ti:1fl:]#;*:$ll,rit
'"'wd Yvaxn'ne: -Jliir"i",i--.,l,ii.i;J 6,i*i.ui po,-r,i.". ..0 -,r b€ o.os€cd.d ro rhe ddihrnn €rteni Poss'lbrq

:ilf,il;"h'g!;;*r#:slff;^'si:#".:i;'ff;'#'i,;i#;i;r"';"J'ii;f iil1i1,6siil_iii;,Jl,i,o*ov.rzorer,'ai.
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S 1.2 Conelation and lntent of lhe Conlrac-t Oocuments
S 1.2't The inteflt of the Contract Documents is to include all itcms ne{€ssary for the proper cxecution and
completion ofthe Work by the C.ntractor. The Contract Documents are complemqltary, and whar is required by
one $all be.as binding as if required by all; performance by the Cootractor shall be requircd only to thc extent
consistent wi0r the Contlact Documcnts and reasonably inftrable fiom them as being n"c.r-ry io produce the
indicated results in proper opcrating conditiofl.

$ '1.2.2 Organi,*ion of the Specifications into divisions, sections and aniclcs, and arrangemctrt of Drawings shall
not-control-ihe Contractor in dividing the work among Sukontractors or in establishing-the cxtent of Woii to be
pe.fo.med by any trade.

S 1.2.3 Unless oth€rwise stated in the Contract Documents, words $ar have well-knovm technical o. construction
industry meanings are uscd in th€ contract Documents in aacordance with such recognizcd meanings,

$ 1.2.4 lfdiscrepancics or omissions are discorcred in th€ Contract Documents, immedidely noti& the profcssional
Enginecr for interpretation.

S 1.3 Cldtaliration
Terms capilalized in these General Conditions include those that are (l) specifically defincd, (2) the titles of
numbered anicl€s or (3) the titles oforher documents published by the nmerican Instituri ofArchitecri.

$ 1 .4 lnterpehtion
ln the interest of brevity the conn-acr 

^Documenrs 
frcquentry omir modifiing words such as ,,ar', and ,'any,' and

arricles such as "the" and "an." but thc facr ftat a modificr oian aniclc is itse-nt from or" ,t"t.r*t ana .ppL, in
another is not intended to affect the interpretation ofeithet statemeat.

S 1.5 O$rnership and U3e of Orayings, Specilicationr and Oher lmtrument! of Service
S -l 

5 l 
- 

Th€ constructioo Documents' regardless ofthe media of format, as instrum€nts ofs€rvic€, are the property
ofthe owner' whedrer the work for which they are made is executed or not. The orvner reserves the rigli t6;i!
1: . -_a::IYl-q- 

o*-ents developed for the Project in such mann6 as the owner may desire, suujict to ureprovlslons hereln. lhe owner shall not use or alter the Constsuclion Documents without first noii$ing the
Professional Engineer of its intended use or alteratio.r of the construction Documents. If owner uses the
Construction Documenls to construct a ncw facility at another site, the Professional Engineer shall not be liable forowner's subsequent use of the coflstruction Docum-ents. Unlcss otherwis€ provided-in this egreement, notiin!
contained herein shall be construed as in derogation ofthe hofessionar Engineer's copyright rightsl

(Paragraph &leted)
S 1.6 Tr8nsmi3llon of Data in Oigital Form
lf rhe panies inlend to Iransmil Inslrurnents of service or any other informatim or documenlation in digital form,they shall efldeavor to establish necessary protocols governing suc.tr ransmissions, *r"tr .th-*iii' 

"rraraliprovided in the A$eeme0t or the Conract Documents.

ARTICLE 2 O! NER

0 2.1 Gcrleral

! 2'1'l The own6 is the p€rson or enlity identified as such in rhe Agrccmcnt and is re6rred to throughout the
Contract Documents as ifsingular in number. The owner shall aaignari ln t*titing a represenrative who iaiihave
express authqity to bind the o$ner wirh respect to all maners r{uiring the owner's approval or authorizarion.
Exccpt as otherwise provided in Article 4, the ionstruction Manager and th-e profcssionar eniinea ao not t ure iu"r,authsity. The term "Owner" means the Ourer o. the Owner,s aui.lorized represcnrative.

(Parugraph deleted)

! 2.2lnlormation and Seryic€s Rcquired of ihe 0wner
$ 2'2,1 Prior to commencement of the work,_the conrractor may request in w ting that the ovrner provide
reasonable evidencc that the owner has made financial 

"r.-g.r"ns to furfifl the o",iot orig"tion, -i" tr,"
contract. Thereafler. the contractor may only request such wi-dcnce if( I ) rhe owner faifr to .uti p"yr"ntt io tr,"
contractor as the contract Documenrs require; (2) a change in the work materialry changcs tt e cont uct su.; o, (:)

lnlL
AIA Oocuft.nt 4232n - zooltlir. l2,tt) (ionr!..ty A:O.t -CI. - 1ier
f.?11;{^::'1-!.I:: ara ilc?t +r',\!,L,e,iaauv rs i"pv.qr,irri r,; r;';;.:;;;' r*a'*, u,,i,,rho,i2.d >p.uducro,, o,.,,s,hb!t,cnurrdnnnnTcu Prr.ooscBor
:,::,11.:,:,. .I,:,,1.:,j'diD,ru.r4rrDrri.6.4,6un;n5e.erecto,rrnJcnmrtrarp&,.rr,.s anrr p rDe pG!.ur.d totrr..rumur orerrr possrr,re

I lrs (xElm€fl re p.odr&al !ryAA adu'r. d 17.20.20 dl I utl/2o15 l,rcc. onb. No o2l9oo62ta_t ,h,cn.pr.. m or,/t.arzDr6. 
'ld,r
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the Contractor identifies in writing a reasonablc concern regarding the Owncr's ability to make payment wten duc.

Tle O\ Iler shall fumish such evidenc€ as a condition precedent to commencemcnt or continuation of ihe work or
the portio'l of the work affected by a material change. Afler the Owner fumishes ote evidence, the Owner shall nd
materially vary such financial arrangements without prior nolice to the Contraclor.

$ 2.2.2 Except for permits and fees that ale the rcsponsibility of the Contractor undet the Contlacl Documenls,

including those requLed under Scction 3-7-1, th€ Owner shall sccure ard pay for necessary spprovals, easements,

asscssmenls and charges required for construciion, us€ fr occupancy of permancot structttres or for Pcrman€tlt
changes in existing facilities. Unless othenf,ise provided und€r the Contrao Documcflts, the Oumer,6rough the

Construction Manager, shall secure and pay for the building permit.

S 2,2.3 The Owner shall fumish surveys describing physical characteristics, legal limiBrions and utility locations for

thc site ofthe project, and a legal descriprion ofthc sire. Thc Contractor shatl compare informalion furnished by thc

Owner (including surveys and soil tesrs with observable physical conditions) and the Conlract Documents, and on

the basis of such review shall repon to Owner, hofessional Engineer and Costruction Manager any conflios,
enors or omissions. Conu-actor shall be responsiblc for any addiriq|al costs, dclays and damagcs resuliing from thc

Contsactor's failure to immediately repon any such errors. inconsistencics or omissions

$ 2.2.4 Thc Owner shall fumish information or services rcquired of the O*ncr by the Cootract Documents with

ieasonablc prompmess. The Owncr shall also fumish any other information or services under the O$mer's confol

and relelznt to dlc Contractor's performance of thc Work with r€asonable promPtness after receiving the

Contsactor's \,tritten request for such information or s€t'vic8s.

$ 2,2.5 Unless othcwise provided in the Cont'act Documeots, the Own(, shall fimish to rhc Contractor onc copy of
ihe Contract Documents for pu.pces of making rcproduclions pursuutt to section 1.5.2.

! 2.2.6 The Owner shall endeavor to forward all communicatiois to the Contractor through rhe Constuction

ilanager and shall contemporancously provide thc same commulications to the Professional Engineer abut maners

arising out ofor rclating to the Contract Documcnts.

S 2.3 O$rner'! Right to Stop the Wott
ifrhe Contractoriails to correct work that is not in accordance with the requirements ofthe ConE-act Documents as

required by Secrion 12.2 or repqttedly fails to carry out Work in accordance with the Contract Documents, the

Orrnernlay issue a written ordg. to th; Contnctor to stop the Work, or any poniofl thereof, until the cause for such

order has been eliminated; however, 6e right ofthe Owner to stop the Work shall not givc rise to a duty on the part

ofthe Owner to exercise this right for the bencfit ofthe Contractor or any other pe6on o( entity, exc€pt to thc extent

required by Scction 6.1.3.

S 2.4 Owne/s Right !o Carry Out the work
ifth" C-tra"roid"hults o. neglects to carry our the Work in accordance with the Contract Docum€nts and fails

within a ten-day period after reciipt ofwrhten noticE liom the Owrler to commence and continue correction ofsuch

default or neglli with diligence and promptness, the Owner may, without prcjudice to othcr remedies the Owner

may have, cirect such de-ficiencics. ln such case an appropriate change order shall be issued deducting from

o^vments then or thercafrcr due the Contractor lhe reasonable cost of corrccting such deficiencics' including

6;;;...-p*r* and compensarion for the Cons6uction Managa's and Professional Engineer's and thcir

respective consultans, additional services made necessary by such defautt, neglect or failure. such action by the

owner and amounts ciaryed to the contractor are both subject to prior approral ofth€ Professional Engineer, afrer

consultalion with the consruction Managcr. If payments then o. thereafter due the contractor ale not sumcient to

cover such amount$ the Contractor shall pay the difference to the Owner'

ARTICLE 3 CONTRACIOR

S 3.1 General
Q 3.1.1 The contractor is rhe person or eniity identified as such in the Ageement and is rcfcrred to throughout the

ionn"., oo"ur"n,, as if singular in numbcr. The conractor shall b€ lawfully licensed, if required.in the

;r,iratti"" *rr"i. trre hojcct is- located. The Cootrac{or shall d€signare in writing a representati'e who shall havc
'express authority to bind tire Contractor with resp€ct to all man€rs txtdcr this Contract. The term "Contraclq" mcans

the Contsactor or the Conractor's authorized rcpresentatiYc.

lnit ffi992). coryigmo 1992and2oog byTrl.Arn ric.i lrulitJt. or arclii.ct6. xlri3ilt
,...rr..L wARNlrtc. This Ar Ooc,ment ,s poict"d l,v U S' CoPv;€hl La; t"l rrncnrBt@ndl Trc'ts' Uha"n"il*.:pttl'1"]' :1-1Y1:::'-t-:
l,i i^;^i,'J,,i*ii;;r;;;;i.;:;;;'ri,.''",-".i'i i.r 

".i*inar 
poo.ri.s. a.cr s.u rte Fos,!ut'.t to rhsnErnu'n er!9nr-Pors'bre

,n0", t 
" 
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$ 3.1.2 The plural term "Multiple Prime Conractors" reGrs to pers@s o. entities who perform cons6'ucli611 under
contracts with the Owner thal are administered b the Construction Manager. The term does not include the Owner's
own forces, including persons or cntities under separate contracts not administered by the Construclion Manag€r.

5 3.1.3 The Contsactor shall perform rhc Work in accordanct with the Contract Documents.

$ 3.1.1 The Contmctor shall not be r€tieved of obligations to p€rform the Work in accordanc€ with the Contracl
Documents either by activities or duties of the Consbuction Manager fi hofessional Engineer in thcir
administration of the Contract, or by tests, inspections or approvals required or performed by persons or entities
other than the Contractor.

S 3.2 Revifl o, Contract Documents and Field Condiliom by Contractor
$ 3.2.1 Execution of the Contract by the Contsactor is a representation that dre Contsactor has visited the site,
become generally familiar with local condilions under which the Work is to be performed and correlated personai
obs€rvations with requirements of the Contrad Documents. Thc Contractor also represenls that all bontract
Documents for the hoject have been examined, including those int€nded fo. u/ork oftrades not normally p6formcd
by the Contractor's own forces, and has become thoroughly familiar with all conditions which may pcrtain to or
affect thc Work under th€ Contract-

$ 3.2.2 Because thc Contraci D@uments are complementrry, the Contsactor shall, before staning cach ponion ofthe
work, carefully sludy and compate the various Contract Documents r€lative to that portion ofthe woik, as well as
the informalion furnished by lhe owner pursuanl to Scction 2.2.], shall take field measuremeoE of any existing
condilions relaled to that ponior of the worh and shall observe ary conditiofls at the sire affecring ir. Thes;
obligations are for $e purpose of facilitating coordination and construction by lhe Cofltractor and are not for thc
purpo6e of discovering errors, omissions, or inconsistencics in the Conrad Documents; however, the Cmractor
shall plomptly report to the Construclim Manager and Professional Engineer any errorc, inconsistencies or
omissions discovered by or made known to the Confactor as a request for inf;rmation submifted to the Constsuction
Vanager in such form as the Constructioo Manager and Profes.sional Engineer may rcquire. It is r$ognized that fie
Contractor's rcview is made in the Contractor's capacity as a contractor and not as a lic.ensed design professional,
unless otherwise specilically provided in the Cootract Documcnts.

S t'2.3 The Contmctor is not required to ascertain that the Con&act Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or ta*drl orders of public authqities, but the Cmtracfor
shall promptly report io the Construclion Managq and hofessional Engine6 any nonconformity discovered by or
made known to the Conracbr as a request for information submined to Construction Manager in such form aj the
Construction Manager and Professional Engineer may require.

$ 3.2 4 lfthe Contractor believes that additional cost or lime is involved b€cause ofclarifications or insfuctions dle
Professional Engine€r issues in response to fte Conractor's notices or requests for informatiort pursuant to S€ctions
3.2.2 q 3.2.3, the Contractor shall make Claims as provided in Article 15. lf the Conrracror fails io perform the
obligations ofSections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the owner as would have
been avoided if the Contraclor had performed such obligations. Ifthe Contracror paforms those obligations, the
Contraclor shall not be liable to the Owner or Professional Engineer for damages resulting liim errors,
inconsistencies or omissions in lhc Contract Documents, for differences between field measuremeni or conditioni
ard the Contract Documenls, or for nonconformities of fte Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders ofpublic authorities.

$ 3.3.'l The Contraclor shall supervise and direct the work, using thc Contractor's besr skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniqucs,
sequences and procedures and fot coordinating all ponions ofthe Work under the Contrac! unless the Contract
Documents give other specific instructio conceming these matters. lf the Contract Documcnts give specific
instructions conceming constructim means, methods, techniques, sequences or procedures, the conu-aaor shall
evaluate the jobsite safery thcreof and, except as stated below, shall be fully and iolely responsible for rhe jobsite
safety ofsuch means, methods, tc{hniques, sequ€oc€s or procedures. tfthe bontractor determincs that sudr means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely wrin€n notice to the

1l o""_"T11*3:i. .2og!.!v.lzll, Itom€,ly a20ttcxr- 1t921. Copy'rgh O 1992.nd 2oo9 br Thc An.rican rroruc or lrcmEs. err.igrrcr!'aw.C._w!Ellrvc ThisalA OGUn,cnl is poiect.d by U.S. copyright l'w an.l tr(o,Btiotrat TrcattEs. lrn.uthodz€d rop.o{tocti,on oidis;lblrion
Jr r!':{ ala D6 trmehr. o. ir r,, po rliu 

't o, rl. m.y les! h ll s.! ere .iv il .nri cram inal peoatties. d oitt be prosecut d to thi ardisurr ertent pNibtc

S 3.3 Supervision and Gonstruction Procedurer

..<j_e, rha law This.hcum..i ras soduc.d by AtA s.nr,r. .t i7:20:20 or 1vlsr2ois .rld,o;; n".mtiiriizir_i*rrii ]ii,i.;6rl;i;;:;t.
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O*ner, the Constructioo Manager, and the Professional Engineer and shall not proceed with that ponion of the

Work without further writte! instruclions fiom the hofessional Engin€er, through the ConsEuction Manag€r' lfthc
Contractor is thsfl instructed to proceed with the required means, methods, techniques, sequences or procedurcs

without acceptance of changcs pioposed by rhe Cqlfi'actor, thc Owner shall b€ solely responsiblc for any loss or

damage arising solely fiom those Owner-required means, mahods, tcchniques, sequenccs or procedures'

! 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employe€s,

lubcontractors and their agents and imployees, and other persons performing ponions ofthe Work for, or on behalf

of, the Cont actor or ally ofits Subcontractors.

s 3.3.3 The Contractor shall be responsible for inspcction of ponions ofthe hoject already performcd to determinc

ihat suc}l portions arc in propcr condition to rcceive subsequcnt Work.

$ 33.4 Cmtractor strall pcrform the work so as to caus€ a minimum of inconvenience to and inietruption of the

6wner's operations. Any a,'d all interruptims of the operations of thc Owner necessary for the perfo-rmance_of thc

woit sf,"fiU. not"a in tie prog."ss schedule and the Congactor shall additimally givc the Owner suf6cient advancc

noii". oitu"tr interrupion'sol to allow thc Ownsr ro adjust operalions accordingly. Contractn's failwc to give

ii," ii"""i iirav notice of such intentions shall ptace the responsibility of any resulting delays or additional costs

solely with the Contactor.

5 3.4 LlboI rnd uatedals

i i.l.i u"r"r, othenvise provided in rhe confacr Documents, the conraclor shall providc and pay for.labor,

ir""ilrfi, 
"q"ipnlellr, 

tooli, construaion cquipmc t and machinery, YTr, -!:at, 
utilitics' rransporration' and other

facilities and sirvices n€cessary for proper executio and compldim ofthe Work, whethei temporary or permanent

-J *f,"ti* o, not incorporated cr o be incorporated in rhe *ork' Work required by the Contract Documents to be

performedafterworkinghoursorwofkdlecontractorelectstoperformafrerhoursshallbecompletedatno
additional cost to the Owncr.

S 3.4.2 Except in the case of minor changes in rhe work authorized by.the.Professional Enginetr in accordance with

sections 3.12.8 or 7.4, the Contractor ;t make substitutions only with the consent of fic Or'vner' after evaluation

hv rhe professional Ensine,er. in consultation with the Construction Manager, and in acrordance with a Change

d,.#";;;;ri;;; i'i-g. oir*,ir". By making requess for sub6rirurions. the conrracto. ( I ) represenrs thar the

;;;i";;;; p.r;;ariln"r"rtigat"a tr,e iroposcd-substirute producr and.determined that ir is equal or superior in

ai,"rp""" a,i" specii-red; (2)iepresenti rtrat ttre conraaoi will provide the same warranty for the substitution

that the Contractor would for that specified; (3) certifies that the cost data lresented is complac and includes.all

relaledcostsunderthiscontractexceptthcnorcssiondengineer'orProfessionalEngineer'sConsuharrts're.design

""", -J*"r"* "ri 
alaims for additional costi retatca to ttri su*titution which subs€quently become_apparanq and

tii *iiii*riii","',r,i insarrmon oroe acceped substitute making such changes as may be required for the work

to be completc in all respects.

S3.4.STheownershallbeenlitlcdrodedudfromrhecontractsumamounlspaidtothehofessionalEngineeror
iroi.irio""r-gngi"".r,s co,sultants,,o 

""oiuJ",r,. 
coruactor's propo6ed sub6titurions and to make agreed-upon

changis in the C-ootract Documcnts made nccessary by thc Owncr's acccptance ofsuch substitutions'

6 3.4.4 The Conrractor shall en[orce slrifl discipline and good order ahong the Contraclor's employees and other

i"i.,l".''fiil;;;;""#il.;;L;;;.io, ri"tr nor p.--ir ..ployment;f unfit pe.sons or persons not properlv

skilled in tasks assigned to them.

S 3.4,5 The Contraclor, and those working undcr their jurisdicrion' shall co-nform to local labor laws ofthe State of

lowa and all other la\rys, o,oin-"o un? f"g"l requircments afecting the Work Prior to staning work the

e-;;;;;;;h"l G"me iamiliar wittr rocar r"L, ani tradc conditions,lkilled and unskilled, and shall conform to

t";;i;;;il;. The cont acro. trt"ri 
"o"tiao 

th€ availability of labor in the arca and import labor as may be

required to meet the Schedule for the Work'

G 3.4.6 ConEactor shall strictly abide by all laws relating to emPloyment eligibility verification and shall employ

inly pcrsons uto are legally eligible to work'

lnit

I

ro.n.d. wAENrt$Gi rh's ;:i,:iH;""fi1i;J;;;ii"r ri"."r,.", .,a *irr r- p*sacurer, to rha narioum eriert P6ss'r,r,

:l:j::ia""Tsii:;l;H't?;l:l*'iliL'$l;"[Tl;i,u;T,;iffiil,;i".i&;ii"'olrrioi:zii-i";a,",sr60.103/'/umr6..d 
!
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$ 3.5 Warranty
The.contractor, or those under its jurisdiction, wadarts io the owner, constuction Manager, and profcssionat
Engin€erjhat materials and e4uipmenr furnishcd undcr the contract wil be of good qualiry- and n.* *t"r. tt"
Contract Docum€nts require or pemit olhcrwise. The Contractor further warants that the Work will conform with
the requirements ofthe Contract Documenls and will be free from defects, except for those inherent in the quality of
the work the contract Documents require or permit. work, matoiari, or equipment not conforming'to tliesc
require.nents may be considered defective. The Contractor's warranry exciudes remidy for damage or deict causJ
by abuse' alterations to the work nor executed ty the contsactor, improper or insuficicnt maiitenancc, improper
operation, or normal wear and tear and normal usage. If required by the Construction Manager or profes'siolal
Engineer, the contractor shall fumish satisfactory evidcnce as to the iind and quality of materi-ats ano equipmori.
The quality requircd under this *arranty shall as a minimum, equal all srandardi or requiremenr or rorm,'nriction,
durability, pcrformance, t)?e, st.cngth, efficiency, service, upp.--*, or other criteria estabtished bt ih;
requiremenls of the Conkact Documents.

S 3.6 Tare!
Thc Contractor shall pay sales, consumer, usc and similar taxes for thc work or ponions thereof provided by thecontractoi that are legally cnacted when bids arc receivcd or negotiations concluded, whethcr or noi ya 

"rr"ari'r" ",merely schcduled to go into effecl

9_,111^]^t.l1-9"-1lc]oi 
st'.alL b: restonsibte for informing rhemsotves of ax taws, requirements, regutations andlnrcfpreratlo.ls lts they apply Io this projecr.

5 3'6'2 Thc contractor shall nol include in. the bid state of lowa and Local optioo sales and use Tar for buildingmatcrials-that will be incorporated into rear property for rhh project. eal aia rackge co"t u"to, J"ripioriJ"-iIist of subco4tsactors and sub'subcontractors with-their Federi laentincaiion Numb€r to the owner. The ownerwill issue excmption certificate to contractors, subcontractors and Sub-.subconeactors in order to climinatc tax fromthe construdion. matgials following award ofcontract. Ifmaterial is purchaseo outside thc stalc of Iowa and theorher state requires that the contracto.s, subcontractcs, sub-subcontractors and suppriers pay sures ax, trrif arirecommended lo include this price in their bid rmress they are abre to obtain a sates tax refund from said $ate.

$ 3'6 3 The.contractor shall submit required sales tax exemprion information within ten ( l0) days ofthe date oftheAgreement between Owncr and Conractor.

$ 3.7 Pemib, Fe€s, l{otices, and Complianca uith Law3
$ 3'7'1 Unless otherwis€ provided in lhe conEact Documents, the contractor sha.ll secure and pay for fie buildingpermit.for its portion of the work. The contractor tt"n ror." -J-[f for other permits, fees, ricenses andinspeclions by govornmcnt agencies necessary fo, pop., .*."rii* -a1ffil.ii- .r,rr. work thal are cusromaritvsecured afler ex€cution of the comracr ard rcgaly iequired at thc ti." ua. ul. ..""irJ;, ilil;r-;;"r;;."
S 3 7'2 The cofltractor shall comply wilh and.give notices required by applicnbte latrs. n31u1gt, ordinances. codes.rules and regutarions. and ta',fut orders ofpubtic aurhoriries appli""1[,;;;;;;rnan". 

"t 
rhe work.

5 3.7.3 lf lhe Contractor performs Work.knowing it to.be contrary to applicable laws, statutes. ordinances, codes,rules and regulations. or la\rful orders ofpublic iuthoritics, f," C'o,,t.aJt& .f,"ff _.r;" "ppr.;.;;i;.;;;;fiili;for such work and sha, bear the costs 
"ttirurrutt" 

,o .orriti;;.-il;L;;;;- ,ha, rakc nore and clmpry wirhall gor'erning laws, rules and regularions affccting the wort. irri.rn"i in"rra. ru"t raws, rurcs and reguratio,rs as:

ll*:T^:,rl:r-:la,:ltractors for speciat requirernints. 
". 

g. t 
"r.raorJ*r.r" iJmovat: (2) n"qrir".-[ roi ip.Jiconslrucuon permrrs; (3) Exemption frT,olT l?, if applicable; (4) wage rdes and employment ."qui."i,*,,whcn required..by law or by O$rer; (5) Local labor ..q"ir"rr,*ir _a Gi Nondiscriminatory hiring praoices.

Contracror shall panicipatc in all equal employment opponuniry proj"ri"ppf LU. ro the project.

S 3'7 4 concealed or unknosm conditions. If the conracror encountcrs conditions at the site that are (l) sub,surfac€or.otherwise concealed physical conditions thar ditrer materially frorn if,or" inii"aea in t" C;;fi i;;;;;;;(2) unknown physical conditions ofan unusual nalurc th"t airro ."reti"rrf t o, those ordinarily found lo exist andgenerally recognized as inherent in construcrion activities of the chara.t"ip,*ia"a ro. in trre clnt uci oocumlits,
the^ Contractor shall p.omptly provide notice ro rhc owner, const.ucri* 'taanager, 

ana the professional Enginecrbefore conditions arc disturbed and in no event later than 2l days affer first obsenance of the conditions. The

lrit AIA Oocuh.rn A2!2- - ZOO!I-.r2rrrt a[o-tt"rttd wARr'llNG TnB AIA oG! mr n I is o' olecltd rr, u.s coF1,;s h; Lr; .,o r"i",..r," i, i , *n 
"r. 

u,,durho,i:.d ,op.oductto,, or distnbrr,on
:[]',flj,","fr;:H:#],1",x,,11^*-;.Lll'ji.*lJt":::'xI::.:xxy:l;,:!r,*i."0 -,i, r"-0.-'*inJi"-,;;';;;#;;il#:,b,"g# Ej:: r,r..r*r.r€rn,et o.oduc.d oy efi 

"at -c J ii zoi; nruffifr1'fiiJ:ilH,:"d;ft,,.$S I&BT;r'..*1fS.'i
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$ 3,7.5 lf, in the course ofthe Work, the Con!'actor encounters human remains or recognizes the existencc ofburial
irarkers, archaeological sites or {etlands not indicated in the Contract Documents, the Contractor shall immediately

suspcnd any operations that would affect thern and shall notiry the Owner, Construction Manager, and Professional

Engineu. Upon receipt ofsuch notice, the Owner shall promptly take any action necessary to obtain govcmmenbl

aut-horization requiri to resume the operatiois. Thc Contractor shall continuc to suspend such operations until

otherwise instruct€d by the Owner but shall continue with all other operations that do not affeci thos€ remains or

features. Requests foi ad.lustments in the Contract Sum and Contract Time arising from rhe exislencc of such

remains or features may be made as provided in Article 15.

S 3,7.6 The Contraclor is respoflsible for scheduling inspections related to thc perfGmarce of its wo.k and ensuring

ivork is complae for inspeciions. Any c6ts associaled with reinspection causcd by irregulalities, deficicncies. or

no,r-confo.ming work will be borne by the rcsponsiblc contractor including all alchitectu.al and c'ngineering

Services relatJ to waluation ofthe probl€m and development ofan acceptable solution'

Professional Engineer and Construction Manager will promptly inyestigate such conditions and, if the hofcssional
Engineer, in consultation with he Constructioo Manager, determines that they differ malerially and cause an

increase or decrease in the Conttactor's cost of, or time required for, performance ofany pan ofthe Work, will
recommcnd aI equitable adjustm€nt in lhe Conract Sum or Conract Time, a both. Ifthe hofessional Engineer, in

consultation with the Constructio Manager, dctcrmines that dle conditions ar the site are not mat€rially different
Aom those indicated irl the Conract Documents ard that no change in lhe tems of the Contract is justified, lhe

Professional Engincer shall promptly noti! lhe Owner, Consruction Manag6, and CoflEaclor in \Eitin& stating the

rcasons. If tlrc Ovmer or Contacaor disput€s ore Profcssional Engincer's dctdminatio or recommendation, either

party may procced as provided in Article 15.

S 3.E Ailoerances
i f.g-t fir" conractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

io""rea Uy allowanccs shall be supplied for such amounts and by such. persons or entities as thc Owner may direct'

but the Conractor shall not be required lo employ pe.sons of cntities to whom the cfitractor has reasonable

objection.

$ 3.8,2 Unless otherwise provided in the Coffiact Documents:- .t Allo\rances shall cover the cost to thc Contractor ofmalerials afld equipment delive.cd at thc site and

all r€quired taxes, less aPplicable uade discounts;

.2conEactor'scostsforunl.oadingandhandlingatdlesite,labor,installationcosts'overhca4profitad
other expeflses contemplated fo-r stated allowance amounts shall be included in the Contract Sum but

not in the allowancas: and

.3 whencver costs arc morc than or less lhan allouancas, the Cotract Sum shall be adjusted

accordingly by Change order. The amounl of the Change Orda shall reflect (l) fie difference

bet,reen ictua-t *rt, ind rh".lloo"nces under Section 3.8.2.1 and (2) changes in Conraclor's costs

under Secrion 3.8.2.2.

$ 3.E.3 Matoials and equipm€nt under an allowance shall b€ selected by the orrmer with reasonable prorfipbless.

5 3.9 Su pcrintendcnt

i i.i.i ir," c_*oo. shall employ a competent supednt€ndent and. necessary assistants who shall be in aneodance

it it 
" 

e6""i rlt. ut 
"ll 

times during p€rfoi.ance of the Worlq including \rork of lhe Contractor's subcantraclors.

eny chanle in superinlendent personel must be approved by-thc Owner'.The superintendent sball reprcscnt thc

C.i"""ioi -a *i".unicationi given tothe supcrintc dent shall be as binding as if given to thc Contlactor' Oft€r

communications shall bc similarly confirmed on wnen request in €ach cas€. This individual shall be fluent in all

i-!rrga. ,.".rr"ry to communlca* with conractor's employees and subcont'actors owncr and Construclion

r"rri"g? srr"ri * n'rnished with the e-mail address and pager, home and cell phone numbers for the Supsinterde '

6 3,9.2 The Cooractor, within tcn (lO) days ofthe date of the Agreement between Ovrner and Contractor' shall

'6,]j; il ;tiili;'ih" o*n", and'hoiessional Engincer rhrough the Construction Man€er' the name and

;;i;;";i; ;i 
"- 

proposed superintordenr. The const uction Manager may reply within 14 days torhe conaactor

ii *iring .t"ting [t I wlettrer itre own€r, the coristtuctiofl Ma'ager, or th€ Professional Engineq has rcasonablc

lnit

I

ffi ig{4. copyngff o 19e2snd2oo9bv Thcam.ncar hstlut d arcm.ds. AUright!

*;;: il;;-^: n,-Jri'- i*-,.'"i,r " r-i*toa e1 u s copyiighiLw a"d tre^ationar r@tDr. u's rho,'z€d tp.oductio or.tinribuiron

otr,n5AlA.D@uhrtrr,o.arypoaionorit.r*jres"r,ir'r*u*.i"iri,r*r"isal0rnalr!'s.a.d*iubcprosacutedtorna,i,,dkn'|erienrp6sif'l'
undlr :h. ,16 Tht3 d@rmenr sas prodL..d ov 

^rn 
;;rr. i ii zo zo dr 1 v19/:,015 undsf Od6r No 02190862l4-1 wh,ch e4r€s o.r 031{i'or6 a',d is
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objection to the proposed sup€rintendcnt or (2) that any of them requle additional time to rcview. Failu.e of fie
constuction Manager to reply wirhin the 14 day p€riod shall constitute norice ofro reasonable objeclion.

$ 3.9.3 The contracror shall nor employ a proposed sup€rintendent or othei key personnet to *hom the owner,
Construction Manag€t o. Professioflal Engineer has made reasonable and timely obFction. The Contractor shall noi
change rhe superinteadcnr wirhout the owner's consent, which shall not unreasonabiy be withheld or delayed.

S 3.10 Conklcto/s Corstludion Schedules
$ 3,10.1 The Contracror, within nvenry (20) days of the dare of the Agreemenr between Owner and professional
Engineer, shall prepare and submit for the O\r'ner's and Professional Eigineer's information and rhc Consfuction
Manager's approval a Contt-actor's construoion schedule for the Work. ihe schedule $all not exceed time limits
current under fte Cmtract Documents, shall be revised at appropriate intervals as required by thc conditions ofthe
work andlroject o. as rcquested by the owncr, ProGssional Enginecr or Construction Managcr, shall bc relatcd to
the entire Project schedulc to the cxtcnt rcquired by the ContraciDocumenrs, and shall provije for expeditious and
practicable execution ofthe work. The coobaclor shall cooperate with the consfuction'Manago in scheduling and
performing the Contsactor's Work to avoid conflict with, and as to cause no delay in, the work-or activities of-other
Multiple hime Confactors or thc construction or operations ofthe Owner's orm forces.

5 3-10.2 Thc Cont6ctor shall prepare a subminal schedule, promptly after being awarded th€ Contract and fterelfier
update it as necessary lo maintain a current submittal schedule, and shall subrnit the schedulqs) for the Constuction
Manager's and Professional Engineer's aPproval. Thc ProGssional Engineer and Construction Manager's app.oval
shall not unreasonably be delayed o. withheld. The submirlal schedule ihall 1t ; be coordinatcd with lh; Con#dor's
construction schedule, and (2) allow the construction Manag€r and hofessional Engineer reasonable time to revicw
submitlals. Ifthe contractor fails to submit a submittal schcdule, rhe Conrractor sha'il not be entitled to any increase
in Contract Sum or extensim ofConract Time based on the time required for review ofsubminals.

! 3,10.3 The _coitraclor sharl participate with othei contractcs, the constsuction Managq ard own., in
revicwing and coordinating ar schcdures for incorporarion inro the hoject schedure that 

-a 
il;;; ;t'd;

Construction Manager. The confiactor shall make revisions to the conslructLn schedule and submittat sdreaute as
deemed necessary by the Construction N{anager to conform to the project schedule.

$ 3'10 4 The Conuactor shall perform the work in goreral accordance with the most recent schedules submitted to
the owner, construction Manager and Professional Engineer and incorporated into the approved lrojeo schedule.

$ 3.1.l oodments and Sample3 at the Site
The conhactor shar maintain at rhe sire.for &e ouner one copy ofthe Drawings, specifications, Add6nda, change
orders and o6er- Modificarios' in good order and marked c;efltry to indica; fieid changes and r"r"ciion*ai"
during construction, and one copy of approvcd Shop Drarrings, hoduct Dar4 Sampl; and similar requirJ
submittals. Thqse documents shall be available ro the Professiinal Engine€r and delivered to $e Constructim
Manager for subminal to the Or.rns upon completion of the Work as a'record of the work as constructed. Th;
record documents shall be a separate sel ofdocuments used only for record purposes and kept clean and undamaged.

S 3.12 Shop Dnwing!, Product Deta and Samples
$ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by thecontractor or a subcontractor. sub'subconiractor, manufacturer, supprio a iisrioritor t6 irrrt u" *." poJ6, oi
the Work.

S 312'2 Product Dala are illustationq 
-standard 

schedules, performance charts, instructions, brochues, diagrams
and other information fumished by the conractor to illustrate marerials or equipm€ot fo, *.. po.tion olil. #o.r-

$ 3.12.3 Samples are physical examples that illustralc materials, equipment or workmanship and establish standards
by which the Work will bejudged.

$ 312'1 shop Drawings, hoducr Dah, samples afld similar submittals are not co[tract Documents. Their purpose
is to demonsrrate the way by r{rich the contraaor proposes to conform to the information gi"; il th"'dig,
concept expressed in the contract Documents fo. those ponions ofthe Work for which the-Contract Docunlcnfi
require submittals. Review by the Professional Engineer and Construction Marager is subject to the limitations of
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Sections 4.2.9 through 4.2.11. lnformuional submiuals upon which the Construction Managc and Professional

Engineer are not expected to take responsive action may be so identified in the Contract Documents. Submittals thal

are not required by the Contract Documents may be returned by the Constructioo Manager or Professional Engineer

without action.

$ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the

Construction Manager Shop Drawings5 hoducr Dat4 Samples and similar subminals required by rhe Contract

Documents in accordance *ith the koject submittal schadule approved by he Costruction Manager and

Professional Engineer, or in the absence ofan approved Project submittal schedulq with reasonable pomphess and

in such sequcnco as to caus€ no delay in thc Work or in the activities of oth€r Multiplc Prime Contraclors or the

Owne.'s own forces. The Contraclor shall cooperate with the Cmstruction Manager in rhe coordination of the

Contracior's Shop Drawings, Producr Dat4 Samples and similar submittals with related documenls submined by

other Multiple Prime Contractors.

$ 3.12.6 By submitting Shop Drawings, Product Dat4 Samplcs and similar subrnittali thc ConEactor rcprcs€nts to

itrc Ot re., Construct-ion M-"ger, -a Professional Engineer, that the Contraclol has (l) reviewed and approved

them, (2) determined and verifrcd materials, field measurements aod field construction critqia related theteto. or

will do so and (3) checked and coordinated the information cootained within such submittals with the requiremcnts

ofthe Work and ofthe Contract Documents.

S 3.12.7 The Contractor shall perform no portion ofthe Work for which the Contract Documents require submittal

Ld reriew of Shop Drawingi product Dat4 Samples or similar subminats until the rcspective submittal has been

reviewed and approved by the Professional Engine€r.

!3.l2,gTheContractorshalldirecrspecificattention,inwritingoronresubmittedShopDnwings'ProductDat4
i"rpf", 

", 
tirii. *bmittals, to revisions other than thosc requested by the Constluction Manager and Professional

E"gi'"", ." pi""i.* subminals. ln the abs€nce of such writien notice, the Professional Enginccr's approval of a

resubmission shallnot apply to such revisions.

S 3.12.8 The Work shall be in accordancc with approved submittals except dral the Contactor shall not be t€lieved

iir"rpon.iUitiry for dcviations from requirements of the Cootract Documents by lhe Professioral Engineer's

"pp.oJul 
of Shcp Orawings, product Data, Samples or similar subnittals- unless the Coobactor has sP€cifically

iniormed the Construction Manager and Professional Engineer in writing ofsuch dwiation at the time ofsubminal

-a (t) ,t" professional Engin* has given wrinen approval to the specific deviation as a minor drange in the

Wort,'or (21 a Changc Ordir or Consiucrion Chuge Dir€c1ive has been issued authaizing the deviatim' The

Contractor shall not 1[ relieved of rcsponsibility for eirors or omissions in Shop Drawings, Product Dara' Samples

or similar submittals by the Profcssional Engineer's apProval thereof'

$ 3..|2..10 The contractor shall not be required to provide. professional services that constitute thc practicc of

i."f,it""trr. or .ngin""ring unlcss such serv'ices are siecifically required by thc Contract Documcnts for a porlion of

the Work or uniess the Contractor needs to provide such services in order to carry out the Contractor's

ieiponsibilitics for construction mears, mcthods, techniques, sequences and procedures. The Contractor shall not be

required to provide professional services in violation of applicable law lf professional design services or

""n-in*ti-r'uy 
a design professional related to systems, materials or. equipment are specifically required of the

Contractor by ihe Cont;aci Documents, the Owner and thc Professional Engincer will spcciry all performance and

Jcsign oitoi" that such services must satisry. The Contractor .shall cause.such services or certifications to be

pioria"a uy a properly licensed design proiessional, whose signature.and seal shall appear on all drawings'

!rLrr"rio"i, ,p."if"urions, certincation's, Shop Drawings and other submittals.prepared.by such professional. shop

iir"*G ,iJi*f,er .ubminats related to ihe work designed or certified by such professional, if,repared by olhers'

if,"ff U"-"i,""tr professional's wrirten approval whcn sub.itt"d to the Professional Engineer. The O\,vner and the

irof.*ion"f Enginecr shall be entitled io rcly upon the adequacy, accuracy and completeness of the serviccs,

cenifications ani appronals P€rformed or provided by suci design professionals' provided the Owner and

iio[..i-"i engi""# have specified to the iontractor all performance and design caiteria that sudl s€rvices musl

satisry. er.suanito this Section 3.12.10, the professional ingineer-will revieq approve or take other appropriale

"",i",i 
." iuU.i.1"rr only fo. the limited purpoee ofchecking for conformance with information given and fie design

"on""pt 
.*pr"rr.d in the Contract oo"umints. The Contractor shall not be responsible for the adequacy of th€

performance and design criteria specified in the ConEact Documents'

I E6ii-cr. - rera. copr.'or o r 992 and zoos by Th. a,r.ican hdtrc.a Arcrrl.cts- Allrlgnb
AIA Oocuh.6l 4232E - 200llr!t. lZr r) 1106lr
n .tY€d.,raRt{rt G' Thir are oc,",e.t. prc':ecao uru'S';opvi'ghit-:"r'd nrremniomr-T'€ttr€ I1T.Pi1":l1Y,g::::.'iT::1',",,iffii;':^5iiH;iliffy;il.ii.;i;;irii,'.",-.irIir.i'l-.i;.rpe{ari,l.andsu bc Dft,s.curldto,hemarinum€rtern po3!ibr'
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S 3.13 Use ol Site

$ 3.13.1 The Cmtractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rulcs and rcgulations, and lawful orders of public authorities and the Cbnuact Documents and
shall not unreasonably cncumber rhe site wilh materials or equipment.

$ 3.13.2 The contractor drall coordinate the contracto.'s operations with, and secure the approval o{, the
Construcrion Manager before using any po(ion ofthe site.

! 3.13.3 The confactor shall not bring or permit any subcontractor, supplier or fiyone else for whom the
contsactor is responsible, to bring on the site any asbestos, pcBs petrolium, hazard;us waste or radioartive
marerials (except for proper use in performing the Work).

S 3.r4 Cuting and Patching

S 3-141 The Conractor shall be responsible for cutting fitting or patching required to complete thc work or to
11!e is nars fit togelher propcrly. Contraclors shall be responsiblc foi cutilng and patciring not specifically
indicated m the drawings but rcquired fo( completion of their Work. Cuning and parttring s-hal be'fept to i
minimum by careful planning and through providing holcs, sleeves, anchors, inse(s, or other built-in items as Work
progresscs and then only to the extent rcquired to properly place, support, hang anchor, or install matqials and
equipmeflt.-All areas requiring cutting fitting and palching shall be rcstored to 

-the 
condition existing prior to the

cutting fitting and Patching unless otherwise required by the Conuacr Documents. Note that the Courorouse is a
Natiooal Historical Landmark and may require special permission from the Professional Engineer and/or the State
Histo.ical heseryation Office and/or the r.lational Park Service before any son ofcutting or dr-illing or anchoring not
specifically called for in the Projcct Plans and Specifications is done. All patching is subject to professi-onal
Engineer and Construction Manager's acceptarce. Unauthorized or careless iuning-witt noi be pcrmitted. No
structural mcmb€r shall be cut unless approved by the Professional Engineer or Professional Engineerls Consultants.

$ 3.14.2 The contractor shall nor damage or endanger a ponion of rhe work or fury or pafiia[y cornpreted
construction ofthe Owner's own forces or ofother Multipl€ Prime Contractors by cutting, parctring or otherwise
altering such construction, or by excavation. The contmctor shall not cut or otherwise alter-iuch conitruaion by the
or*ner's or*n forcas or by othe. Multiple hime contraclors except with witten consent of rhe Constu&ion
Manager, Owna aad such othq Multiple Primc Confactors; such consent shall not be unreasonably withheld. Tle
Contractor shall not unreasonably withhold fiom the other Muhiple Prime contractors or the Orrner the Conuactq's
consent to cutting or otherwise altering the Work.

5 3.15 Cleanhg Up

S 3.15.1 The conEaclo(, and ftei. subcontractors (and each separate subcontractor iftherc are more tha[ one),sha1
keep the premises and surrounding arca liee from accumulation ofwaste materials, Iire hazards or ruUbish cau by
operations und€r fie Contract and shall keep their work area n€at and orderly throlgh the construction period. et
completion of the Work the Contractor shall remove waste materials, rutbish, th€ Contrafior's tools, construction
equipmfit, machinery and surplus materials from and abour the project.

S 3.15.2 lf the Contractor frils to clean up as provided in the Contract Documents, the O*ner, o( Const uction
Manag€r with the Owner's apFoval, may do so and thc Ovmer strall be entitled to reimburs€ment from the
Contractor.

I 3.16 Acc$3 lo Work
The Conractor shall provide the Owner, ConsEuction Manager and Professional Engineer access to the work in
prcparation and progress wherever located.

S 3.17 Royalti6, Patents and Copyrights
Th€ Contractor shall pay all royalties and license fees. The contractor shall defend suils or claims for inliingemot
ofcopyrighrs atld pqleni rights and shall hold the Owner, Construction Manager and Profcssional Engineer himlcss
from loss on account thereof, bot shall not be responsible for such defense oi loss when a particular-dcsign, proccss
or p.oduct of a panicular manufacturer or manufactuers is required by the Contract Documents or-where the
copyright violations are contained in Drawings, Specificaricns or othet documents prepared by the owner,
Professional Engineer, or Construction Manager. However, if the Contractor has reason ro believe that the requkj

htr
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design, process or product is an inftingement of a copyright or a patent, the ConEactor shall be responsible for such

lo5s unless such information is promptly fumished to the hofessional Engineer through the Construction Manager.

5 3.16 lndemnification

S 3.lE.l To the fullest extent permined by law, the Cfiractor shall indemni$ and hold harmlcss the Owner,

Construaion Manager, Professional Engine6, Cmstructim Manager's and Profcssional Engineer's consulta[ls, and

agents and employees of any of them ftom and against claims, damages, losses and expens€s, including but not

limited to attom€ys' fes, arising out of or resulting tiom pcrformanct of the work, provided rhat such claim,

damage, loss or exp€nse is anributable to bodily injury, sickn€ss, diseasc or death, or to injury to or destruction of
tangible property (other than the Work its€10 but only to thc extent caused by thc negligent acls or omissions ofthe
Contractor, a Subconractor, anyone directly or indirectly employed by them or alyone for whose acts they may be

liable, regardless of whether or not such claim, damagg loss or expense is caused in pan by a party indemnified

hereundei. Sudr obligatiofl shall not be constlued to n€ate, abridge or reduce olher rights or obligations of
indemnity that \xould otherwise exist as to a party or p€rson described in this Secrion l- 18.

$ 3.18.2 ln claims against any person or cntity indemnified under this Scction 3.18 by an employee of the

Lont-u"tor, 
" 

Subconractor, anyore direclly or indirectly emPloyed by them o. anyone fo. whose acts they may be-

liablq thc indemnilication obligarion undcr Section 3-18 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for ihe Conractor or 6 Subcontractor under workers'

comp€nsation acts, disability benefit acts or other employee benefit acts

ARTICLE 4 PROFESSIONAL ENGINEER AND CONSTRUCTION ANAGER

S 4.1 Gencral

$ f.t.l ft" Owner shall retain a hofessional Engineer lawfully lic€ns€d to practice Professional Engineer or an

lntity lawfully practicing Professional Engineer in ihejurisdicrior wh€re $e Project is located. That p€rson or entity

is identified ai ihe profeisional Engincer in the Agreement and is refened to throughout the Conaact Documents as

ifsingular in number.

(Paragraphs deleted)

S {.2 Adminidralion ol the Contracl

i f,Z.l 'ft" Consbucrion Manager and Professional Engineer will provide .dmini$rario of the Contract as

iescribed in thc Contract Documents and will be rhe Owner's repr€sentatives during construction unlil the date lhe

professional Engineer issues fte final cenificate for Payment. The conslruction Manager and Prof€ssional Engineef

will have authority to acr on behalfofthc Owner only to the extent provided in the Con6act Documeots.

s {.2.2 The hofessional Enginecr will visit the sitc at intcrvals appropriate to the slaSc of constuction, oI as

&f,".*i* "grJ 
*itt the oircr, to observe and cvalgte thc work, to become generally familiar.wilh_and to keep

the Owner informed about the progress and quality of thc Portion of the work completed, and to detcrmine.in

!"n.,.f ,rf,"tfr",. the Work observ& is proceeding in accordanct with the Contract D@uments. However. $e
oi".rionat engine€r will not be required' to make ixhaustive or clntinuous on-site inspections to check the quality

or quantiry of 
-the 

work. on the basis of the site visits, lhe Professional Engineer will keep the- ovrner and

6or-t*J'i.- ru-"go. reasonably informcd about fie progrcss €rd quality of the Portion of the- work completed'

and report to the 
-Owner 

and ilonstruction Manager in *riting any (l) known deviations from the Contracl

Documents and fiom the most rccent Project sched;le pr€parcd by the Constructim Manager, and (2) defects and

deficienciesobservedintheWork.TheProfessionalEngineerwil|Providelheownerwithwritlenreportsand
construclion update minutes as the Projcct progress€s.

O 4.2.3 The Construction Manager shall provide a staffing.Plan to include onc or moe rcprescntatives who shall be

in anendance at the project sitJwhenever the Work is being performed and whcn othqwise necessary evcn whql

;".[ ir; b"i"g perfo:rmed as mutually determined by thi Owner and Construction Manager. Th€ Construclion

f4-ug.. *nf deiermine in genaal if t-he Work obscrved is being performed in accordance with the Contact

Docuients, will keep the owner reasonably informed ofthe pfogress ofthe worlq and will report to the ownrr and

pro6"rrion"i engin"i, ( I ) known deviation; ftom the Contract Documents and the most rccfit hoject schedule, and

(2) defecrs and deficiencies observed in the Work.

! 4.2.4 The Construction Manago will schedule and coordinale thc activities of the contraclor and oth€f Multiple

Frime Coractors in accordanct with the latest approved Project schedule'

p.I'49-1"?-:id.-'?93 bt rhc Ancoc' hstrd' or 
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S 4.2'5 The Coostruction Manager, except to the extent re4uircd by Seltion 4.2.4, and Profsssional Engineer will not
have co[trol over, or darge of, construction means, methods, tcchniques, scquences or procedurcs, or for the safety
Pre€autions and programs in connectifi with the Work since drese are solely the Contrac'tor's rights and
responsibilities unda the Contract Documeflts, exc4pt as provided in Section 3.3.1, and neither will be responsible
for the Conractor's failure to perform the work in acaordance with the requirements of the Contract Documents.
Ncither thc Construction Manager nor the Professional Engineer will have control over or chargc of or be
responsiblc for acts or omissions of the Cootractor, Subcont actors, or their agcnts or employees, or of any other
pcrsons or entilies psforming portions ofthe Work. The ProGssional Enginscr shall repon to the Owner knowr
devialions fiom the Contrad Documents.

! 1.2.7-fhe Const uction Manager and Professional Engineer will review and certiry all Applications for Paymenr
by the Contractor, in accordance with the provisions ofArticle g.

!'12.6 Comnunications Facilitaling Contract Administration. Except as otherwis€ provided in the Cmtract
Documents or when direct communications have been specially authorized, the Owner and Cofltractor shall
endeavor to commulicato with each olhcr through the Construction Manager, and shall contemporaneously provide
the sanc communications to the Professional Engine€r about matters arising out of or relating to the ConEact
Documents. Communication! by and with the Professional Engineer's consultants shall be rhrough the professional
Engineer. Communications by and with Subcontractors and material suppliers shall be through the Contractor.
Communications by and witi other Mulliple Prime Contractors shall be throgh thc Construction Man€er and shall
be contemporaneously provided to the Professional Engineer ifthose communications are about maneri arising out
ofor relatcd to the Contract Documerts. Communications by and with lhe Owner's own forces shall be througi the
Owner.

S tl.2'8 The Professional Engincer and Consruction Manager have authority to reject work thar does not conform to
the Contract Documents and will notiry each olher about the r€j€ction. The Construction Manager shall determine in
general whethef, the work ofthe Contractor is being performed in accordance with the requiremants ofthc Cantraa
Documents and notiry the Owrer, Confactor and Professional Engineer of defects and deficiencies in the Work.
whenever the Construction Manager considers it nec€ssary or advisable, the Construction Manager will have
autho.ity to require additimal inspection or t€sting ofthe work in accordance with Sections 13.5.2 anJ 13.5.3, upon
written authorization of the ovmer, whether or not such work is fabricated, installed or completed. The foregoing
autho{ity ofthe Cmstruction Mamger will be subjecr to rh€ provisions ofScctions 4.2.18 through a.2.20 incl;iv;
with resp€cl to interprehdons and decisions of thc Professionai Engincrr. How€vcr, neith& the professional
Engin€ei's ns thc Construction [{anagcr's authority to act undcr this Section 4.2.8 nor a decision made by eithcr of
them in good faidr either to excrcise or not to exercise such authority shall give rise to a duty or respolsibility ofthe
Professional Engineer or the Cms&uction Manage. to drc contractor, Subcontractors, materiai and equipmant
suppliers, their agents or employees, or other persons prerforming any ofthe Work.

S 4.2.9 The Construction Manager will receive and promptly review for conlormancr with rhe submittal
rcquirernents of the Contract Documents, all submittals from the Contsacto. such as Shop Drawings, product Dara
and Samples. wherc thcre are Multiple Prime Conractors, the Construction Manager will also checl and coordinate
the information contained within each submittal received from Contractor and othe; Multipte prim€ Contractors, and
transrnit to the Professional Enginee. those recommended for approval. By submitting Shop Drawings, product
Dat4 Samples and similar submitrals, the Consruction Manager represents !o the O\ neiand professionil Engineer
thar the Ciostruction Manager has reviewed and recommended thein for approval. The Construction tvtan-ager's
actions will be taketl in accordance with the Project submittal schedule approved by the Professional Engincer r:r, in
the ab6ence ofan approved Projeo subminal schedulc, with reasonable promphesj while allowing sufficient time to
pcrmit adequate review by the Prof6sional Enginc6.

$ {.2.10 The hofessional Engineer will revicw and approve ff take other appropriate action upon the Contractor's
submittals such as shop Drawings, Product Dara ard samples, uur onry roi rhe limited purpose of chccking for
conformance with information given and the design conccpr expressed in the Contract Documints. The Architea,s
action will be taken in accordance with the submittal sdledule appoved by the hofessional Engineer or, in tte
abaence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in tie
Professional Engineer's professional judgment to p€rmit adequate review. Upon thc professional Engineer's
completed rcview, thc Professional Engine€r shall rransrnit its subminal review to the Construction Manager.-
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$ 4.2.'11 Review of thc Contracror's su&nittals by thc Construction Managcr and Profcssional Engineer is not
conducted for $e purpose of determining the accuracy and completeness of other dctails such as dimensions and
quantities, or for substantiating insEuctions for installation or performance of equipment or systems, all of which
remain the responsibility ofthe Contractor as required by the Contract Documents. The Consruction Manager and

Professional Engine€r's review of the Contractor's submittals shall not relieve the Cmtraclor of the obligations
under Sections 3.3, 3.5 and 3.12. The Cmsuuction Manager and hofessional Ergineer's review shall not conslitutc
approval of safety precautions oq unless otherwise spccifically siated by thc Construction Manager and Professional

Engineer, of any constuction means, methods, techniques, s€quenc€s or proc.edures. The Professional Engine€r's

approval ofa specific item shall not indicatc approval ofan assembly ofwhich rhe irem is a @mponent.

S 4.2.'12 The Construction Manager will prepare Change Orders ard Construction Chsnge Directives.

$ {.2,13 The Construction Managcr and $e Professional Engineer will take app.opriate action on Change Orde.s or
Constructioo Change Directives in accordance with Anicle 7. and the Profcssional Engineer will have authority to
order minor changes in the work as provided in Section 7.4. The Professional Engineer, in consultation wi$ ihc
Construction Manager, will investigate and make determinations aod recommendations regarding concealed and

unknown conditions as provided in Section 3.7.4-

$ 1.2,14 Utilizing the documents provided by the Contractor, thc Consruction Manager will maintain at the site for
the owner one copy of all Cootsacl Documents, aPproved Shop Drawings, hoduct Dar4 Samples and similar

required subminals, in good order and marked curently to rccord all dtanges and selcctions made during

construction. These will be availablc to thc Profcssional Enginecr and thc Cont actor, and will be delivered to dlc

Owncr upon completion ofthe Project.

! 4.2.t5 Thc Construcrion Manager will assist the hofessional Engineer in conducting inspections to delermine the

dates of Substantial Completion and the date of final completion; issue Certificates of Sub6tantial Completion in

conjunction with the Professional Engineer pursuant to Scction 9.8; and rcceive and forward to the Owncr r.vrinen

wananties and related documents requirei by the Cqrtract and assembled by the Contractor pursuant to Section

9.10. The Constsuction Manager will fon ard to the Professional Engineer a final Application and Certificate for
payment or final projctt epplication and Project Cenificate for Payment upon the Contractor's compliance with the

requirernents of 0re Contract Documeots.

$ 1.2.16 The Professional Engineer will interpret and d€cide maners conceming performance under and

iequirernents ofthe Contract uments on wlitteo request ofthe Consuuction Managcr' Ownel or Contsactor. The

Professional Engineer's response to such requests will be made with reasonable prompmess and wirhin any 
-time

limits agreed ui-. tf no agreanent is made conceming the time within which interp.etations required of the
professi6nd Engineer shall b" n.itt"a in compliancc with this section 4.6. then delay shall not be recognized on

account of failu; by the professional Engineer to fumish such interpretations until l5 days afler wriEen request is

made for them.

$ 4.2.17 lnterpretations and decisions of the hofessional Engineer shall be consistent with the intent of and

ieasonably inierable from the contract Documents and shall be in writing or in the form ofdrawings. Whot making

such inter?retations and initial decisions, rhe Professional Engineer shall endeavor to secure faithful Performsnce by

the Ccntmctors and shall not be liable for results of interpretations or decisions so rendered in good faith. The

professionEl Enginccr covenants with the owner to fumish hivhcr skill and judgmfit, and to cooperate with_ the

owner in a man-nef consistqtt with thal degrc€ of skill, care and leaming ordinalily possessed by mcmbers of the

same profession in similar circumstances. The Professional Engincet agrees to fumish efficient administration and

obseriation ofthe Project and to perform all duties in the sound, expedienl, and economical manner consislent with

its professional standard ofcare.

$ 1.2.,18 Thc Constructiqr Manag€r will recrive and review.equ6ts for information from the Contractor' and

iorward each request for info-rmation to the hofessional Engineer, with thc C@sEuction Marag6's

recommendarion. ihe professional Engineer will review and respond in writing to the Construction ManaCl Jo
requests for informarion about de C;tract Documents. The Constluction Manager's recoinmendation and thc

Professional Engineer's response to each request will be made in writing within any time limits agleed upon or

lnit
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otherwis€ with reasonable promphess. If appropriate, the Professional Engineer will prepare and issue suppletnental
Drawings and Specifications in response to the requests for information.

(Parugrapk deleted)
ARTICLE5 SI,BCO}'ITRACTORS

S 5.1 De{initiong

$ 5.'l.l A Subcontractor is a person or entity who has a direct contract with lhe Contractor to p€rform a ponion of
the work at the site. The term "Subcontractor" is .eferr€d to throughout the Contract Doqrments as if singular in
number and means a Subcontractcr or an authorized reprcsentative of the Subcontractor. The term "SubconEaclor"
does not include other Muhiple ftime Contractors or subcontractors ofother Multiple Primc Contractors.

! 5,'1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perfo.m a ponion of the Work at the site. The tsm "SuEsubcontractor" is referred lo throughout the Contract
Documents as if singular in number and means a Sutssubcontractor or an authqized .cpresentative of the
SuEsubconractor.

S 5.2 Award ol Subcontracls and other Conlncis ,or Porlions ot the Wort
$ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within t€n
( l0) days after the award ofcontract, shall fumish in writing to the Constsuction Manager for rcview by the Own€r,
Construction Marlagef and Prof€ssional Engineer the names of persons or entities (including thoss who are to
fumish malerials or equipment fabricated to a special dcsigr), along with a list ofactual matdials or equipment they
will be furnishing, proposcd for each principal ponioo ofthe wo.k. The Construction Manager may reply within 14

days to the Contractor in writing stating (l) whether the Owner, thc Construction Manager or the hofessional
Engineer has reasonable objectio.r to any such proposed pcrson or entity or, (2) that the Constsuctio[ Manag€.,
Professional Engineer or Owner requires additiqlal time for review. Failure ofthe Construction Manager, Owner, o.
Professional Engineer to reply wirhin the l4-day period shall constitutc notice ofno reasonable objection.

$ 5.2.2 The Contractor shall not contract with a proposed pe.son or entity to whom the O\,vner, Construction
Manager or Professional Engineer has madc reasonable and timely objcaion. The Contractor shall not be required to
contract with anyone to whom the Coatractor has made reasonable objection.

! 5.2.3 lfthe Owner, Consttuctio Manager or Professional Engineer has rcasonable objection to a person or enlity
proposed by the Conractor, the Contractor shall propose another to whom the Owner, Construciion Manager or
Professional Engineer has no r€asonable objcction. lf the proposed but rejected Subcontractor was reasonably
capable of performing the work, thc ConEact Sum and ConEact Time shall be increased or dccrcased by the
diffcrcncc, if any, occasioned by such change, and an appropriate Change Order shall be issucd before
commcncemcnt ofthe substitute Subcontsactor's Work. Howevor, no increasc in the Contract Sum or Contract Time
shall be allowed for such change unless the Contractor has acted promptly and responsively in submitting names as
required. Acceptance or rejection of any subcontractor shall not relieve the Contraclor of performance of Work as
called for under the Contract Documgnts, nor shall acceptance of a particular sukontractor be consfued as
acceptancc ofany particular process or material.

$ 5.2.4 The Contractor shall not substitute a Suk ntractor, person q entity previously selected if the O\ rter,
Constructio.r Manager or hofessional Engineer makes reasonable objection to such substitution.

S 5.3 Subcontractual Relations
By appropriate agrcement, wrinen whe.e legally required for validity, the Coofactor shall require eadr
Subcontractor, to the exlent of the Work to be performed by the Subc4ntractoi, to be bound to lhe ConEacror by
terms of the Contract Documents, and to assume touard the Contractor all thc obligations and responsibilities,
including responsibility for safety ofthe Subcontractor's wo(k, which the Contractor, by thesc Documents! assumes
toward the Owner, Coostruction Ma.nager and hofessional Enginecr. Each subconlract agr€emcnt shall preserve and
Ptolect the rights of the Owner, Construction Manager and Professional Engineer under the Conract Documents
with respeci !o thc Work to be performed by the Subcontractor so that subcotracting thereofwill not prcjudice such
rights, and shall allow to thc Subcontractor, unless sp€cifically provided otherwise in the subcontract agrcemot, the
bcnefit ofall rights, remedies and rcdress againsl fie Contractor that the Cofltaclor, by the Contract Documents, has
againsl the Owner. Whete appropriatc, lhe Contractor shall require each Subcontraclor to en(€r into similar
agrcements wilh SuLsutrcontractors. The Contractor shall make available to each proposed SubconEacfor, prior to

 IAOocln.ntA2!,:lL-zma(..y.'lzll)llo..rlyA20tECI.-l!a21.CopyrightO1992a.d2OO9byTlr€ArnaicsrtntitlleotArctiied3.Attr|!ht
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the execution of the subcontract agrceme , copies of the Contract Documenls to which ihc Subconrrdctor will be

bound, an4 upoo wriften requesl of the Subcontractor, idcntiry to rhe Subconracto( terms and conditions of thc

proposed subc;nfact agrccment $at m.y be at varianc€ with the Cmtracl Documcnts. Subcontractors will similarly

make copies ofapplicable portions of such documents available to their respec{ive proposed Sub,subcontractors.

$ 5.4 Contingent Assignment of Sub€ontracts

$ S.l.t eact subconEact agreement for a portion ofthe Work is assigned by th€ Conrador to the Owncr, provided

drat
.1 assignmcnt is effective only ancr reamination of the Contract by rhc O\rrer for caus€ pursuant to

Section 14.2 and only for those subcontract agreements that the Owner ac{€pts by noti&ing lhe

Subcontractor and Cofltsactor in writing; and

.2 assignment is subjecl to the prior rights of the surety, ifany, obligated under bond relating to the

Contract.

Wher the Owncf accepts the assignment ofa subconlract agreement, the Own€r assumes the Contractor's rights and

obligations unde' the subcon tr8ct.

$ 5.4.2 Upon such assignment to rhe Owner under rhis Section 5.4, the Owner may further assign the subcontact to

i successlr Contractor or other en ry. lfthe Owner assigns the subconract to a successor Cqltmctor or oth€r entity,

thc Owner shall nevenhelBs remain legally responsible for all ofthc successor Contractor's obligations under the

subcontracl.

(Paragraph delete.l)
ARTICLE 6 CONSTRUCTION BY OVUNER OR BY OTHER COI{TRACTORS

S 6.1 Osrner'3 Right to Perfom Construclion with Oun Forcea and to Awad other Coniracts

i O.t.t ffr" Owner reserves the right to perform consiuction or operations relatcd lo the Projecr with $e Owner's

6vm forces, which includc persotrs o. entiti6 undff, separate conracls not adminislered by the Constmction

Managef,, and to award olher contracts in colnection with othct portioos of the Project or other const,ustion or

op"rui-, on thc sire under Conditions of the Coofacl identical or substantially similar to these includidg $ose

portions related to insuranc€ and waiver of subrogation. lf $e Contractor 
-claims 

that delay or additional cost is

involved becausc ofsuch aAion by the Ou,n€r, the Conractor shall make sudr Claim as provided in Anicle 15.

! 6,1.2 Whor lhe oqner p€rforms construction o( operations wilh the owner's own forccs including persons or

entities under separate contracts nor administcred by the constructiur Manager, rhe owner shall provide for

coordination ofsuch forc€s with thc Work ofthc Contractor, who shall cooperatc with thon'

$ 6.1.3 Unless otherwise provided in the Contract DocumenS, when the Owner performs construc{ion or op€rations

ielated to the project with rhc owner's own forces, 6re owner shatl be deemed to be subject to the same obligations

_J ,o t 
"r" 

the iame righs that apply to the con1"aclor undcr lhe condirions of thc conaact, including, wirho{rt

excluding othcrs, those siated in Arlicle 3, this Article 6' ard Anicles I0' I I and 12'

$ 6.2 Mutual ResponsibllitY

i i.Z.l ff," Coniractor 
"id 

th"i, Sub.ont u"tors shall cooperate with and coordinate their work with all other

iIutiipfr prir" Contractors ard their Subconkactors, Construction Managei and Owner to Facilitale lhe gen€ral

progress of the Project and to prevent delay of othets. The ConEactor shall afford the Owner's own forces'

[*"in*,i- Manag]er and other i.4ulriple Prime Contractors reasonable opportunity for introdrction ard storage of
,t 

"ii 
i"irl"rr -a ?ruipment and perfirmance oftheir activities, and shall connect and coordinale the Contractor's

"-rt.u"tion 
and operations rrith tireirs as required by lhe Conttact Documents. Each CoflEactor or Subcon6actor

trr"rr-pi."io" -a obtain layour drawings, rough-in detail sheets and oth6 p€rtineit information directly fiom the

Construcrion Manager to coordinate ail phases of the work. Fo. Coordinali,n with the Owner's Cquipment or

rnaterias, information shall be obtaincd from the O*ner, through the Construction Manager. After tim€ly

i",in*rii" by the Contractor of the need to accomplish a panicular phase or elem€trt of lhe Worh olh.,

contractor's shall, within reasonable time, pcrform their work so as not to delay or impede the contsaclor.

66,2.2lfoanoftheContractor.swolkdependsforproperexecutionorresuhsuponcolsructionof.operations.by
ir" or.,.ii "*r 

f"*", oi oO", Vultipl; Prime Contricoa, the Cqrtractor shall, prior to proce€ding with drat

portionofthcwork,promptlyreporttotheConstructionManagerandProfessionalEnginecraPpa'entdiscrepancies
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lnlt

or defects in such other consruction that would render it unsuitable for such propcr execution and results. Failure of
thc Contraclor so to report shall constitute an acknowledgment that the Olyner's own forces or other Multiple Primc
Conuactors' completed or partially completed const,uction is fit and proper to rec€ive the Contractor's Work,
except as to defects not then reasoatably discoveiable-

! 6,2,3 The Contraclor shall reimburse the Owner for costs the Owner incurs, including costs thar are payable to a
separale cootractor or to other Mulliple Prime Conradors because of the Contsaator's delays, impropcrly timed
activities, defedivc construction or lack of coordination with other Cmtraclors. The Owner shall bc rcspoosible to
lhe Contractor for costs the Contractor incus because ofdelays" improperly timed activities, damage to tfie Work,
defective construction or lack ofcoordination by the Owner's own forc€s or other Multiple hime Cotracto$.

S 6,2.{ The Cmtractor shall promptly remedy damage the Conractor wrogfully causes ro completed or paiially
completed caostruction or to property of the Oldner, separate contracto.s, or othe{ Multiple hime Contractors as
providcd in Scction 10.2.5.

$ 6.2.5 The Owner ard other Multiple Prime Cmtracto.s strall have the samc rcsponsibilities for cuning and
patching as are described for the Contraaor in Section 3.14.

$ 6.3 Orneds Right to Clean up
lf a dispute a scs among the Contractor, other Multiple hime Contsacttrs and the Owner as to the responsibility
under their r9spectivc contracts for maintaining the premises and surrounding arca Fee fiom waste malcrials and
rutbish, the Owner may clean up and the Construction Manager, with notice to the Professional Engineer, will
allocate the cost among those responsible.

ARTICI.E 7 CHAiIGES II{ IHE WORT

! 7.'l General

$ 7.1.1 Changes in the Work may bc ac.omplished aftcr €xecution of the Contrac! and withour invalidating the
Contracr, by Change Ordc,, Construction Changc Directive or order for a minor change in the Work, subject to the
limitations slated in this Anicle 7 and else\r,hcre in the Contract Documenrs-

$ 7.1.2 A Change Ord€r shall be bssed upon agreernent amoflg the Own€r, Construction Manager, Professional
Engine€r and Cootractori a Consnudion Change Drective rEquires agreem€.r by the Owner, Constuction Maragct
and hofessional Engineer and may or may not be agreed to by the Contsactor; an ordet for a minor change in the
Work may be issued by th€ hofessional Engineer alone.

$ 7.1.3 Changes in the Work shall be performed und€r applicable provisions of the Cmtract Docum€nts, and the
Contractor shall proceed promptly, uless othswise providcd in the Change Order, Construction Chalge Direclitr
or ordet for a minor change in the Work.

S 7.2 Chnge orders
g 7.2.1 A Change Order is a wrinen instrument prepared by the Constuclion Manager and signed by tfie Owner,
Construction Manager, Professional Engineer and Contractor. stating their agreement upon all ofthe following:

.1 The change in fre Work;

.2 The amount ofthe adjustrnent, ifany, in the Contract Sum (Methods us€d in detemining adjustmcnts
to tlre Contract Sum shall include those listed in Subparagraph 7.3.3.); and

.3 The extent ofthe adjustment, ifany, in the Contract Time.

$ 7.2.2 The forms used to process a Change Ordcr will include AIA Daument c732 (2009), Charge Order.

S 7.3 Construclion ChanEe 0irectiyes

! 7,3,1 A Construction Change Directive is a \arin€n order prepared by the Constuction Manager a.nd signed by thc
Owner, Construction tvlanager and hofessional Enginecr, directing a change in the Work p.ior to agreem€it on
sdjustment, if any, in the Conract Sum or Contracr Time, or both. The Owner may by Consrudion Change
Dircctive, without invalidating the Contract, order changes in fie work wirhin the general scopo of the Contract
consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted
accordingly.
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S 7.3,2 A Construction Changc Dircctive shall be used in the absenca of total agrcerncnl oo the tetms of a Change

Order, and upon approval of the Ovmet.

O 7.3.3 lfthe ConsEuciior Changc Directive p.ovides for an adjustm€nt to the Conbact Sum, the adjustnflt shall be

based on one ofthe following mahods:
.l Mutu8l ac€cptance ofa lump sum properly itemized and supported by sumcienr substantiating data to

pcrmit evaluation;
.2 Unit prices stared in the Contract Documents or subs€quently agre€d upon;

,3 Costio be determined in a manner agreed upon by the parties and a mutually acceptable fixd or

percenuge fcc; or
.4 As provided in Section 7.3.7.

! 7.3.11 lfunit pricts are stated in the conrad Documents or sub6equently agred upo.r, ard ifquantities originally

Lntemplated are materially changed in a proposed Change Ord6 or Constsuction Change Dircclive so thar

applicatior of such unit pices to quantities of Work proposed will cause substantial inequity io thc O\,met or

C;ntractor, fte applicable unit prices shall be equitably adjusted.

$7.3.5Uponrec€iptofaconstruclionChangeDirective'th€contsartor.sha|l.promptlyproceedwiththeciangein
ihe work involved'and advise the Construction Manager and Professional Engineer ofthe Conractor's agrcement or

Ji*gr*."", *i L,lre method, ifany, provided in dri Consruclion Change Directive for determining the proposed

adjustmqrt in the Contract Sum or Contnct Time.

s 7.3.6 A Construction Change Directivc signcd bylhc contractor indicates. the contractor's agrecment therewith,

including a justrnent in Coniact Sum and C-ongact Time or thc method for detcrmining thern. Such agreemal shall

be effective immediarely and shall be recorded as a Change Order'

S 7,3.7 If the Cotractor does noa respond promptly or disagrees with the mcthod for adjustment in the Contract

3,r,,r,,f,i i"r"nr"tion Manago +att aet'crmine 
-tttc 

mcthiod and the adjustment on the basis of reasonable

;;p;ilii;.; ;J;tings of thJse performing the work attributable to th€ change' includin& in casc ofan incaease

ln itre Contraa Sum, ai amount br overheai and profit as s€t forth in ihe Agrcement, or if no such amount is sst

i;; il;; A;*r;q a reasonablc amount. In such case, and also under sedion 7.3.3.3. dre Contract6 shall kecp

;J;;*_i ; il io.m a. the construcrion Manager may prescribe, an itemized accounting together x/ith

uppr6pilr" trpponing data. Unless otherwisc providertin the-Contract Documents' costs for the purposes of this

scction 7.3.7 shall be limited to the following:
.l Costs of labor, including 6ial security, old age and unemployment insurance' fringe benelils

requircd by agreement or custom' and workers compensation insuranc€;

,2 Costs of materials, supplies and equipmcn! including cost of transPortalion' \ hether incorporakd or

consumed;
.3 Cost of Subcontracied work, computed in the same way as provided for under this Subparagraph;

.l n"nt"f costs of machincry and equipment' exclusivc of hand tools' whethcr r€tfed liom the

Contractor or others;

.5 Coets ofpremiums for atl bonds and insurance, petmit fees' and sales' use or similar taxes related to

fie Work; and

.6 Addirional costs of supervision and field offce personnel directly attributable to th€ change'

6 I.3.g The maximum thar will be allowed for overhead and profit o. commissio shall be (values arc expressed as a

;#il;;,h;;;;;"t; "f 
,h".;gc) Fifteen.percent (l5olo) maximum mark-up for work poformed bv

lmpilye'es 
"ftf,e 

Contracror, Subcontractor: or SuEsubconractor; Five percent (5olo) maximum ConEaclor mark-up

for work p€rformed by a Subcontractor.

$ 7.3.9 ln any proposal with material' cquipment and.supply crcdits' th€ credit shall be based on the actual Conract

Lri-"f ifr. irI*ia (including trade and'quantity disc,ounts) tess any charges aclually incuned for. handling o(

;;,;;;;;;"i ;ich has-been delivered. No cancelation, restocking o. similar charge will be allowed unlcss

;;;ii;:;;; ty ,he purchaser and generalty wilt not be a owed when the pfoduct has not been shipp€d.

6 ?.3.10 Cost ctanges shall be computed by detgmining the basic c!6ts indicated undq Subparagaph 7'3 7, to

ivhich dre orerhcad-and profit or commission may be added'
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S 7.3.11 Subcont.acrors or Subsubconractors shall computc $eir costs in the same \ray and are subject to thc same
conditions of whal may be includcd in the cost and same maximum percrntages for overhead and profit or
oommission. To the Su'Subcontractor's proposal, dle Subcorrraclor may add bond cost, ifapplicable, and up to
fivc perccnt commission. To the Subcontractors proposal, the Contractor may add bond cost and up to five percent
commission.

$ 7.3.12 For changes involMng work sellperformed by the contrdctor and work by a subcontiactor or
Sub-Subcontractor, thc commission shatl be applied directly to the Subcontractor's proposal with the overhead and
profit figure applied only to the Work selFperformed by the ConEacror.

$ 7.3.13 The amount of qedit to be allowed by the Contractor to he Owner for a deletion or change that results in a
net decrease in lhe Contlacr Sum shall be actual net cost as confirmed by tte Coosfuction Managci and Profeisional
Engine€r. wheo both additions and credits covering related work o. substitutions are involved in a charge, thc
alloqance for ovcrhead ard profit shall b€ figured on the basis ofnet increase, ifany, wirh resp€ct to that change.

$ 7.3.11 ln the event individual credits exceed $5,000, a reasonable credit for overhead and profit or commission
shall be provided to the Owner.

$ ?.3.15 Pending final determination of the tolal cost of a Construction change Directive to the Owner, the
Contsactor may request payment for Work completed under the Construction Change Directivc in Applications for
Payment. The Construction Marager and Professioral Engineer will make an interi; determination ioi purposes of
monthly-certification for payment for those costs aod ceftiry for payment the amount that the Construction Manager
and Professional Engineer determine to be rcasonably justified. The interim determination of cost shall adjust ihe
contract sum on lhe same basis as a Change order, subject to the righr ofeither party ro disagree and ass€n ; claim
in acc.rdance with Anicle I5.

$ 7.3.15 when thc Ovmer and Contraclor agree with a determination made by the Consrruction Manage. and
Professional Engineer conccrning $e adjustments in the Contsact Sum and Contraa Time, or otherwisi react
agreement upon the adjusonents, such ageement shall be effedivc immediately and the Costruclioo Managa shall
preparc a Change Ordet. Change Orders may be issued for all or any parl ofa Coostruction Ctange Directive.

S 7.4Iinor Ch gcs in he lvolk
The Profcssioflal Engineer has authority to order minor clranges in the work not involving adjustnent in the
Contract Sum or cxteosion of $e Contracl Time ard not inconsistent with the intent of the Contract Documents.
Such changes will be effected by writtefl order issued through lhe Cfisrudion Manager and shall be binding on the
Olnrer and Contractor.

ARTICI,T 6 TIiIE
S 8.1 Definilions

$ 8.1.1 Unlcss otherwise provided, Contract Time is the period oftime, including authorized adjustments, alloned in
the Contsact Documcnts for Substantial Completion ofthe Work.

S 8.'1.2 The date ofcomnrencement ofthe Work is the date established in the Agreement, or the date in the Notice to
Proceed. whichever is later-

! a]'f ln-e date of Subctantial Completion is the datc cenified by the ProGssional Engineer in accordanc€ wilh
Sectio.9.8.

$ 8.1'1 The term "day" as used in lhe Contract Documents shall mean calendar day unless otherwise specifically
defined.

S E.2 Progr6s and Completion

$ E.2.1 Timc limits stated in $e contract Documerts are ofthe cssen€ ofthe Conract. By executing the Agreemot
the Conractor confirms fiat thc Con0-act Time is a reasonable pcriod for performing the Work.
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S 8.2.2 The Connactor shall not knowingly, cxcepi by agreement or instruction ofthe Owner in writing, prematurely

iommcncc operations on the site or elsewhere prior to the effective dale of insurance rcquired by Anicle I I to be

fumished by the Contractor and Owner. l'he date of commencement of the Work shall not be changed by the

effective date ofsuch insuaance.

$ 8,2.3 The Conrractor shall proceed cxpeditiously with adcquatc forc4s and shall achieve Substantial ard Final

Lomplaion wirhin the Contrait Times specilied. The Work shall not be susp€nded or shut dowr but shall progess

conti;uously with sufiicient labor and supervision at all times unless otherwise approved by the Ovrner.

S E.3 Delsys and Ert€oiors of Time

i 0.3.i tfitre Contractor is delayed at any timc in the commencement or progress ofthe Work by an act or-neglect of

ihe or.mer, Owner's own forccs, construction Manager, Professional Engine€r, any of the oth€r Multipte Prime

aontractors or an employee of any of them. or by qhanges ordered in the Work, or by labor disputes, fir., unusual

Jelay in deliveries, *"uoid"bl. casualties or othcr causes beyond the Contractor's control; or by delay authorized

iy ti." O*n", pending mediation and arbirarion, or by other causes thal th€ Prof€ssional Engineet, based on the

recommendarion of the Construction Manager, determines may justiry delay, then the Conract Time shall-be

extendedbychangeorderforsuchreasonablctimeastheProfessionalEngineermaydetermine.A.timeextension
it uit U. Cont uatoi,r sole remedy and comp€nsatio' for all such delays othcr than drose resulting fiom the acts cr

negligflceoflheowner'theProGssionalEngineer,theConstructionManagtrortheowner,sseparalecontlactols
t"ii"?ii""tv o,rn", caused Delays). For proin Ovoer Caused Delays, the Contractot may recoup the actual costs

iesulting from such delays, but not for any additional profit or fee'

$ 8.3.2 Claims rclating to timc shall be made in accordanc€ with applicablc provisions of Anicle l5'

$ 8.3.3 This Secrion 8.3 does not preclude recovery of damages for delay by either pany under other provisions of

the Contsact Documents.

S 8.4 LIQUIDATED DAIIIAGES

is.;.; itl;;il;""d and agleed that comptetion of the_ enrire project wirhin the time stated in the connacr

"A;;;.*, i; ;;il.i of ,itat n-ecessity to the o$,,,er, that. the owner will suffer sub6tantial damag* if the cntire-

pillrll, ,"i .".pr.,"a within thar tirie, and that ir would not be possible to accurarely dererminc thc.amount of

;;il;;"g;. ln view of these facls, the Contractor agrces to pay s:.g*io liquidated &magcs in the sum set

i*i i" ,rtJi-ror"tion Agr€ement ior eadr calatdar 
-ctay, if any, which elapscs b€twcen rhc d":^t3*,li-1".

construction Agreement, as-extended by any extensions of time under the provisions ol the oeneral conoltlons oI

,rr" c-""*",, uia o. o"t. when the eitiie'project is substantially complete within rhe meaning of the ccnqal

Conditions of the Conrafi. ff me conraaor slall fail to pay s;ch liquidaled damages promptly upon dernand

tf,ri"io., ,ft" ,rr"ty on his performal€ bond shall pay such damages 
- 
Also' the Owner may withhold all or any part

oirrct iiquia"tj d".ages from any paymeob d;e the Cofl'rac.t;r' No changes in the work shall extend thc time

for completion unless sei forth on a propoly approved 
'ield 

order/change order'

$ 8.4.2 The Contaaor and the Contractor's surety, shall be liable for. and shall pav the Owne' fot any eftra costs

io.- anginoiinioi 
"r"hiteoural 

servicJ, const.raion observation services and related expenses necBsitaled-by.thc

;;l;; ;;;rii"; of the *o.t by iire Contraaor aftcr substantial Complaion but before..the dale of Final

Completion required by th€ Agr€ement. Such costs are in no uay a penalty' but represent additiooal exp€nscs to

the Ovmer caused by the Conractor's delay in completing the Work'

ARTICLE 9 PAYI{ENTS At{D CO PI"ENOiI

S 9.'l Contracl Sum
The contact sun is stated in fie Agreement and, including authofized adjustrncnts, is the tota| amount payable by

the Orrner to the Contractor for performance ofthe Work under the Contract Documonts'

5 9.2 Sch€dule ol Values

he Contractor stra submit ro rhe Construcrion Manager, before the first Applicalion for Paymcn! or as directed by

other requi.ements of the Conract ooa,'"no, 
" 

Aned't" of values preoared in a form acccptable to thc

construction Managff aod trt" o.er .f fo".tinJihe entire Conract sut-io rie various poniqrs ofthe Work and

trpp*J uv .*r,l ?"a to substantiatc its accuiacy as the consEuction Manager and Profcsional Engineer may

|v ;oi;;i;: i';t: c"p)"'!r'r o i 
"'? ''d '?ooe 

ov rrE AT rcnc'n rnd'tui! o' 
^rdn'ct' ^r 

Ttnl.

^ra 
neuh.n az3itr - 2oi(r!y. lzl'rl llo.'n rty 

^20'r 
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'nd 
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cnri"r uenane'' and will be prcse€ut'd to thc nra'imum.o:ien' pos:itrllnit

ff,,iT;ry^5#,i",lii.ii, ,:ffiX#i;U;;il;'";,;,.-;;ii;;;;;i,enut': onu -iu uo r'"s*u"d to tnc n'a''mu n orlen'i posi'hr'

dnder rh. la?. Ttr3 doolm"rn *." p.oo,roo oy 
^rlfi'# 
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require. This schedule, unless objected to by the Construclion Manager or Professional Engir€er, shall be used as a
basis for rcviewing the Conbactor's Applicatims for Paymcnt. In the event there is one Con6aaor, tlc Congruaion
Manager shall forward to fie Professional Engineer the Contractor's schcdulc ofvalues. Ifthere arc Multiple prime
Contractors..esFonsible fo. performing djfferent ponions ofthe Project, the Construction Manager shall foiward ore
Muliiple Prime Cofltacrors' schedules ofvalues only ifrequested by the hofessional Engincer.

(Paragoph deleted)

$

9.3 Applications lor Payment

s 9.3.1

At least l0 days before the date established for each progress payment, thc contsactor shall submit to the
Constructiotl Vanager an itcmized Application for Paymcni for oprrations completed in accordance with the
schedule of values. such application shall be notarized, ifrequircd, and supporred by such data sub,stantiating the
Conractor's right to paymenl as the O\.rner, Constsuctioi Manager or Professional Enginerr may,aquir", rG 

"tcopies of requisitions from subcontractors and mat€riar suplriers. alr applicai&rs for iaymcnt shalr be
accompanied by notarizcd Lien Waivers attesting to payment olall sums owing for work for whictr pay.art nas
already be-cn madc to cont actor by owncr on the forms that arc attached to tfie Agreemeflt as Erhibii ,;n". tft 

"contract Documcnts required the owner to retain a portion ofthe paymenls until some fuiure time, the Applications
for Payment shall clearly state thc percentage ard the arnount to bc iaained. once the Appricaliq is approved bt
the. Professional Engineer, the Application For Pa)nncnt must be submitted for approval to'tire Boara of iupcrvisors
at.its next regularly scheduled meeting. The application must be received at tG Board office at least two weeksp or to the scheduled meeting for it to be inclldA in that meering's scheduled business.

$ 9 3'l'1 As providd in s€ction 7.3.q such appricarions may include rcquests for payment on account ofd*nges in
the work that havc been properly authorized by construction chaage Diiecrives, or by interim aeterminations iithi
Construction Manager and Professional Enginecr, but not yet includ-ed in Change Orders.

$ 9'312 Applications for Paymcnt shall not include requests for payment for ponions ofthe work for which thecontractor does not inteod to pay a subcontractor or materiar s,ppiio unrcss'such work has been [rr"..J ty
others vrhom the Cont acto. intends to pay.

$ 9.4 Cenificates for Payment

$-9 tl'l wherc thae is only one contractc, the consEuction Manager will, within seven days after the Construction
Manager's reccipt of the Contractor,s Applicatio for payment, ieview the epptication, cenii, the ;;;i;;Constructifi Manager determines is due the contractor, and forward the Contsactor's epplication and Certificatefor Payment to the hofcssionat Engineer. within seven days aftc, ttre nofessional Engineer .o"iri tf,"

$ 93'2 Unless.otherwise provided io the contsact Documents, payments shall be made on account ofmarerials andequipmenr dtlivered and suitably stored at the site for subsequini incorporation in the work and for *hicrr gills oi
Sale & Bailment Agreements on the forms attached to the Agrcement as Exhibits have been
subrnitted to$e construction Manager. rfapproved in advancc b] the owner, payment may simirarly be made for
mal€rials and equipmert suitably stored offrhe sitc ar a location agrced upon in writing. pay.cnt roimateriuiiana
equipment sto.ed on or olr the site shal^be conditioned upm-compliance by thetoniractor *ith;;;;;
satisfactory to the owner to establish thc ou'ner's title to such materials and equipment or otherwise protect theowncr's inte,est. alld shall include the costs of applicable insurance, storage ard tsansportation to the siie for such
malerials and equipm.nr slored offlhe sitc.

S 9 3'3 The contraclor warants that title lo all work covered by an Applicalion for payment will pass ro the o$,nerno later than-the time of payment. Tte-conractor further wananti'thar upon submittal or an npptication foi
Paymcnt all work for which certificates for Paymenl have becn previously islued and payments received from theowner shall' ro rhe besr of rhe conrractor's knowrdgq informaiiqr ana Ltie[ ue no -a "rea, 

or ricn., craimr,
security interests or encumtrances in favor of the Coniractor, subcontractors, mat€f,ial suppliers, or orher persons or
entities making a claim by reason ofhaving provided labor, materials and equipment relating to the Work.'

I !;1:a 
,1" Orryner. h making paniat paymeor, will retain fivc percent (5%) of the approved value of the workperlormed under thc contract as of the datc ofthe application for payment until final complaion and acc€ptanc€ of

all work covered by the Conract, or as othcrwise required by law. '
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EXHIBIT E

BILL OF SALE

SELLER:

In consideration ofpayments made by ("Buyer") referenced in the agreement
dated 20_, receipt of which is hereby acknowledged, Seller declares and
certifies that it now possesses, and does hereby grant, sell, transfer and deliver to Buyer all right, title and
interest in the following goods:

Buyer to have all right and title to the goods in himself and his executors, administrators and assigns
forever and Seller, on behalfof itselt its successors and assigns, will warrant and defend the title to said
goods and chattels hereby sold unto Buyer, its successors and assigns, forever, against the lawful claims
and demands ofall persons. It is expressly understood and agreed that the acceptance ofthe goods
described herein is not a waiver ofany right ofaction that the Buyer may have for breach ofwarranty or
any olher cause under the agreement referenced above or at law.

IN WITNESS WHEREOF, Seller has executed this Agreement the _ day of
20

Seller:

By:

Title:

Subscribed and swom to before me this 

- 

day of 20

Noary Public in and for said County and State

My commission expires:

ADMIN0I/900999.02 I49 I I 24 I 632t.r



EXTIIBIT F

BAILMENT AGREEMENT

BAILOR: BAILEE: Contractor/Subcontractor/
Supplier

LOCATION OF STORAGE:

The goods and materials described below are held and stored at the above referenced location pursuant to
the Contract by and between Bailee, as Contractor/Subcontractor/Supplier, and Owner, for Work to be
performed at

In consideration ofpayment made to the undenigned Bailee, the receipt and sufficiency of which arc

admined, the Bailee agrees:

l. To keep said goods and materials at the above mentioned address, separate and apart

from all other goods and identified as subject to this bailment,

2. To keep said goods and materials fully insured against all risk ofphysical loss or damage,

3. To keep said goods protected from the weather, commingling, vandalism and/or

diversion from said Project, and

4. To deliver said goods and materials to the Project site in conjunction with the

performance ofBailee's Contract referenced above or upon the direction ofBailor and no

bther. The Bailee acknowledges that it has no ownership rights ortitle in, nor shall claim

any lien upon, said goods and malerials'

OUANTITY DESCRIPTION OF ITEM

Receipted and Acknowledged:

Contractor/Supplier (Bailee)

Dated:- BY:
Authorized Signature

ADMIN0l,90m9.02 149/l 241532 L l
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Conuactor's Applicalion for Payment fiom the Constsuction Manage., the Professional Engineer will either issue to
the Owner a Certificate for Payment, with a copy to the Construclion Manager, for such amount as the Professional

Enginefi determines is properly due, or no(iry the Conslruction Maflager and Owner in writing of fte hofessional
Engine€r's reaso.ls for wifiholding certification in whole or in part as provided in Section 9.5.1. The Construction
Manager will promptly forward to fie Contractor the ProGssional Engineer's notice ofwithholding certification.

$ 9.4,2 Where there are Multiple Prime Confactors performing portio.rs of the hoject, the Construction Manager
will, within seven days aller the Construction Manager receivos the Multiple Prime Contractors' Applications for
Payment: (l) review the Applications and certiry the amount the Construction Manager detqmines is due each of
the Multiple Prime Contactorsl (2) prepare a Summary of Contractors' Applications for Payment by combining
information from each Multiple Prime Contractors' application with information from similar applications for
progress payments fiom other Multiple Prime Cont.actors; (3) prepare a Project Applicarion and Cqtificatc for
Paymenr; (4) certiry rhe amount the Construoion Managcr determines is due all Multiple Prime Contracto.s; and (5)

forward the Summary ofcontraciors' Applications for Palment and hoject Application and Certificate fot Payment

to the hofessional Engineer.

! 9.4.3 Within seven days after rhe Professional Engineer receives the Project Application and Projed Certificate for
Payment and the Summary of Contractors' Applications for Payment ilom th€ Constluction Managet, the

Professional Engine€r will either issue to the Oyner a Project Certificate for Payment, with a coPy to thc

Construction Manager. for such amount as the Professional Engineer determines is properly due, or notiry the

Construction Vanager and Owner in writing ofthe Professional Engineer's reasons for withholding c€rtificatioi in

whole or in pan as provided in Section 9.5.1. The Construction Manager will promptly forward the Professional

Engineer's notice ofwithholding certification to the Contractors-

S 9.4.4 The Construction Manager's certification ofan Applicatiotr for Payment or, in the case of Multiple hime
Conuactors, a Project Applicarioo and Certificate for Payment shall be based upon tle Coostruction Managct's

evaluation of the Work and the information provided as part of the Applicafion for Payment. The Construction

Manag6's certiflcation will constjtute a repr€sentation that, to the best ofthe Coostruction Manager's knowledge,

information and beliei the work has progressed to the point indicated and the quality ofthe Work is in accordsnce

with the Contract Documents. The certification will aiso constitute a recommendation to the hofessional Engineer

and Owner that the Contractor be paid the amounl certified.

$ 9.4.5 The ProGssional Engineer's issuance of a cenificate for Payment or in the case of Multiple P.ime
-ontractors, project Application and Certificate for Payment, shall be based upon the Professional Engineer's

evaluation ofthe Work, the recommendation ofthe Constuction Manager, and information provided as part ofthe
Application for paymenl or Project Application for Payment. The Professional Engincer's certifrcation, will
constitute a represenlation that, to th€ best ofthe Professional Engineer's knowledge, information and belief, the

Work has progressed to the point indicated, that the quality of the Work is in accordance with the Contract

Documents, and that the Contactor is entitled to payment in lhe amount cenified-

$ 9.4.6 The representations madc pursuant to Sections 9.4.4 and 9.4,5 are subject to an evaluation of lhe Work for

Lnformance with the Co[tract bocuments upon Subslantial Completion, to results of subsequent tests and

inspections, to correction of minor deviations ftom the Contract Documents prior to completion ard to specific

qualifications expressed by the Construction Managu or Professional Engineer.

$ 9.4.7 The issuance of a separate Certificate for Palment or a Project Certificate for Payment will not be a

iepresentation thar the Constuction lvlanager or Professional Engineer has (l) made exhaustive or continuous

on-site inspections to check the qualiry or quantity ofthe Work, (2) reviewed the ContBctor's construction means'

methods, tichniques, sequences or procedures. (3) reviewed copies ofrequisitions rec€ived iiom Subconfactors and

material supplieis and other data requ€sted by the Owne. ro substaotiate the Co ractor's right to paymenr or (4)

made examlnation to ascertain how or for what purpost the Contractor has used money previously paid on account

ofthe Conhact Sum.

S 9.5 Decisions to Withhold Cettilicalion

i S.S.t fn" Construclion Manager or Professional Engineer may withhold a Certificate for Payment or hoject

bertificate for payment in whoie or in part, to the extent reasonably necessary to protect the Ow,'er, if in the

Construction Manager's or Professional Lngineer's opinion the representations to the Owner required by Section
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9 4.4 and 9.4.5 cannot be made. lfthe Construction Manager or Professional Engineer is unable to certi& payment
in the amount ofthe Application, the Construction Manager will notiry the Contractor and Owner as provided in
Section 9.4.1 and 9.4.3. lf the Contractor, Construction Manager and Professional Engineer cannot agree on a
revised amount, the Professional Engineer will promptly issue a Certificate for Paymenr or a Project Ceflificate for
Payment for the amount for which the Professional Engineer is able to make such representations to the Orrmer. The
construction Man€er or Professional Engineer may also withhold a cenificate for payment or, because of
subEequently discovered evidence or subsequent observations, may nullif, the whole or a part of a Certificate for
Payment or Project Cenificate for Payment previously issued, to such extent as may be necessary in the
Construction Manager's or hofessional Engine€r's opinion to protecl the O$!er liom loss for which lhe Contractor
is responsible, including loss resulting fiom the acts and omissions describ€d in Section 3.3.2 b€cause of

.1 defective Work not remedied;
,2 third party claims fil€d or reasonable evidenc€ indicating probable filing of such claims unless

s€curity acceptable to the Owner is provided by the Contractor;
.3 failure ofthe Contractor to make payments properly to Subcontractors or for labor, matef,ials or

equipment;
.4 reasonable evidence lhat dle Work cannot be completed for the unpaid balance ofthe Contract Sum;
.5 damage to the Owner or a separate conuact(r;
.6 reasonable evidence that the Work will not be c.mpleted within the Contact Time, and thar the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipal€d delay;
or

.7 repeated failue to carry out the Work in accordance with the Contract Documents.

$ 9.5.2 Wh€rt the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

$ 95.3 If the Professional Engineer or Construction Managcr withholds certification for payment undcr Section
9.5.1, the owner may, at ils sole option, issuejoint checks to the Contractor and to any Subcontractor o. malerial or
equipment suppliers to whom the Connactor failed to make payment for Work properly performed or mat€rial or
equipment suitably delivered. lfthe Owner makes payments by joint check, the Owner shall notiry the Professional
Engineer and the Construction Manager and both will reflcct such payment on the next cenificate for payment.

S 9.6 Prog.ess Payments

$ 9.6.1 After the hofessional Engineer has reviewed and recommended a Cenificate for Paymenl and after the
Construction Malager has issued the Certificate ofPayment and released it to the Orrer, thc Owner shall approve
payment with contractor to receive payment by the last day of the following month. until substantial
Completion, the owner will pay ninety-five percent (95%) ofthe amount due lhe Cofltractor on account ofProgress
Payments, and the Owner will withhold five percent (5olo) retainage.

$ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment fiom the
Owner the amount to which the Subcontractor is entitled, reflectirg percentages actually retained tiom payments to
ihe contmctor on accounr of the subcontractor's portion of the work. The contracror shall, by appropriale
agreement with each Subconlractor, requirc each Subconlmctor 10 make payments to Sub-subcontractors in a similar
manner,

$ 9.6.3 The Construction Manager will, or request, furnish to a Subcontractor, if practicable, information regarding
percentages of complelion or alnounts applied for by the Contractor and action taken thereon by the Owncr,
Constructio,t Manager and hofessional Enginec on account ofportions ofthe Work done by such Subcontractor.

$ 9.6.4 The Owner has the right to requesi written evidence from the Contractor that the Contractor has properly
paid Subcontractors and materia.l and equipment suppliers amounls paid by lhe Owner to the Contractor for
subcontracted work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascenain whether they have b€en properly paid. Neither the Owner, Cfistruction
Manager nor hofessional Engineer shall have an obligation to pay or to see to the payment of mon€y to a
Subcontractor except as may otherwise be required by law.

$ 9.6.5 Connactor payments to material and equipment suppliers shall be Ueatcd in a manner similar to that
provided in Sections 9.6.2,9.6.3 and9.6.4.
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$ 9.6.5 Issuance of a Contractor's Application and Certificate for Pa)ment, a progress payment, or padial or entire
use or occupancy of the hojcct by thc Owner shall not constitute acceptance of work not in accordance with the
Contract Documents. The Contractor and its Surety agree any issuancc ofa project certilicate for payment, payment
on th€ Contract Sum, or any us€ or occupancy of the work will in no way relieve them of the obligarion to
completcly fulfill or accomplish all obligations ofthe Contract, including warranty ofthe work, and that they waive
any actual or alleged ghis of subrogation o action against the Owner, Professional Engineer, or Construction
Manager as a result ofary such occupancy. At any timcfie Surety shallhave lhe righr to examine the status ofthe
Work, as well as any payments, and may requcst the Owner to withhold additional sums as it considers appropriate
to protect its interests.

$ 9.6.7 Unless the Conlractor provides the O^,ner with a p6'ment bond in the full penal sun ofthe CooEact Sum,
payments received by the Contractor for Work properly pcrformed by Subconracrors and suppli€rs shall be held by
thc Conractor for tho6e Subconractors or supplicrs who performed Work or fumishcd materials, o. both, under
contract with the Contractor for which payment was madc by the Owner. Nothing contained herein shall require
money to be plaEd in a sepanrle accoun( and noi commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the pan ofthe Contracor for breach oftrust or shall enritle any person or entity
to an award of punitive damages against the Contractor for breach ofthe requiranenls ofthis provision.

$ 9.6.8 Payment to the Confiactor will be madc by the OwneI liom cash on hand fiom sudr sources as may be

legally arailable.

S 9.8 Substantial Complelion

$ 9.E.1 Substantial Completion is the stage in rhe p.ogress ofthe Work when the Work or designatcd portion thereof
is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for
its intended use, subject only to complelion of minor punch list items, the absence ofcompletion ofwhich does not

interfe.e wilh the Owners intended use ofthc Project.

$ 9.E.2 whcn the Contracror considers that thc Work, or a ponion thereof which thc Owner agrees to accept

separately, is suktantially complete, the Contractor shall notiry the ConsEuction Managet, and the Conlractor and

Construoion Manager shalljointly prcpare and submit to lhe Professional Engineer a comprehe-nsive list of items to
bc completed o. correcld prior to final paymcnt. Failurc to include an item on such list does not aher lhe

resporsibility ofthe Contractor to comPlete all work in accordance with thc Conracr Documerils.

S 9.7 Failure of Payrent
lfthc Construction Manager and Professional Engineer do not issue a Certificate for Payment or I Project Certificate
for Paymenr, through no fault ofrhe Conractor, within fourteen days afrer the Const uctio Manager's receipt ofthe
Contractor's Applicatior for Payment, provided ii has been properly submitted as specilied, or ifthe Owner does not
pay the Cootractor within seven days after the datc cstablished in thc Contract Documen$ the amount c€nified by

the Coastruction Manager and Professional Engineq or awarded by the dispure resolution proccss, then the

Contractor may, upon seven additional days' wrinen notice to the Owner, Construclion Manag€t and Professional

Engine€r, stop fie work until payment ofthe amount owing has b€en received. The Contract Time shall be extended

appropriately and fte Contract Sum shall be increased by dre amount of the Contractor's reasonable cos$ of
shut-down, delay ard start-up, plus intcrcst as providcd for in lhe ConFact Documents.

$ 9.E.3 Upon receipt of the list, the hofessional Engineer, assisted by thc CqlsEuction Msnag€t, will make an

inspection to d*ermine *tefier the Work or designated portion th€.eofis sub6tantially complete. Ifthe Professional

Enginc€r's inspection disclo6es any it€rn, lvhether or not includ€d on the lis, whidr is not sufficiently comPlete in

accordance with the requirements ofthe Contract Documents so lhat the O\rner can occupy or utilize the Work oa

designated ponion thereoffor its inrerded use, the Contractor shall, before issuance ofthe Cenificate of Substantial

Comptetion, complete or co.recl such item upon notificalion by the Professional Enginccr. In such cas€, dre

Congactor shall then submit a request for another inspection by the Professional Engineer, assi$ed by thc

Construction Manager, to determinc Substantial Completion.

$ 9.E.4 When the hofessional Engin€er, assi$ed by the Construclion Managcr. determines that the Work or

dcsignated ponion rhereof is substantially complete, the Constuction Manager will prepare, and the Construction

Manager and Professional Engineer shall execute a Certificate ofSubstantial Completion thar shall establish the dalc

ete oocunmt ezrz- - zoogtd. ,tzt.r) (iorrn.rty l2ol ncx. - iiaa. Coprrigin o 1992.nd m00 by TIE Am.ridn lniird. d Arcrn da lll tiglrtt
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of Sub6tantial Complction, shall establish responsibilities of the Owner and Cmtractol for s€curiry, maintmancc,
heat, utilities, damage to the work and insurance, and shall fix the time within wtich the Contrador shall finish all
ite,ms qr the lis a.companfng rhe Certificate. Warrantics rcquired by rhc Contraci Docum€nts shall commrflcc on
the date of Subotantial Cornpletion of lhe Work or designared porlion thereof unless oth€f,wise provided in the
Ceaifi cate of Substantial Cornpletion.

0 9,E.5 The Certificatc of Substartial Complction shall be submi$ed to the Owncr and Co ractor for their wrinen
ac.ceptanct of responsibilities assigned to rhqn in such Certificate. Upon rec€ipt ofthe fully cxecuted Ccrtificatc of
Sub6tantial Completion, the ConEactor may requdt rclcase ofall or part of retained funds due in accordance with
Iowa Code Chapter 26 provisions. Remaining r€taincd funds shall not become duc until Contractor submits to the
Construction Manager ( l) a sworn stalement that ten calendar days prior to filing request for release of .etained
funds, a notice was given to all knolr! subcontractors, suusukontractors and suppliers that Confi?ctor was
requesting release ofretained filnds; (2) an itemized list of Work left to complete, including estimated value oflabor
and materials; (3) an itcmized list of lowa Code Chapter 573 claims currently on file at time request for relcase of
retained firnds is received; (4) outstanding change orders fully exccutcdi (5) Operation, Maint€flance and Warranry
Manuals and Record Drawings and Specifications; (6) AIA Document G704lCMa - Certificate of Substantial
Completion; (7) AIA Document C707 - Consent of Surety to Final Payment; and (8) AIA Document C707A -
Consent ofsurety to Reduction on Partial Releas€ ofRetainage.

$ 9.E.6 Thc Contractor shall reimburse the Owne. for ary additional professional services (including the
Professional Engincr and Construclion Manager) made necessary by the Contractor's failure to finally compld€ the
Work within sixty (60) days alier the date specified in the Contracr Documents for Project Subsrantial Complerion.

$ 9,8.6,1 The Contractor shall alsc be responsiblc for rcimbursing the Owner for any costs, including artorney fees,
which aise out ofthe filing ofany lo\,ra Code Chapter 573 claims.

S 9.E.7 lf documentarim request€d in Subparagraph 9.8.5 is r.ceived from Contractor, Owner shall make payment
due Contractor at Owner's next monftly board meeting or within thiny days, whichever is less, except the Ouner
may retain (l) an amount equal to 2007o ofthe value of labor and materials yet to be provided on the Project lfinal
values to b€ withheld shall be determined by the Construction Manager and Professional Enginccr based on the
estimales provided by the Contractor and the Construction Manager's and Professional Engineer's onsite visits,
observations and inspections); (2) Double the amount ofany lowa Code Chapta 573 claims currently on file; (3) An
amount equal !o 0.5% of the total value of the Contract or $500, whichever is greater, will be withheld for
Operation, Maintenance and Warrdnty Manuals and Record Drawings and Specilications not submitted fiflcen (15)
days prior to Sub6taltial Completion lnspection.

S g.E.E If lhe Owner wilhholds any amount of reiained funds, dre Construction Manager and/or Professional
Engineer shall provide an itemizalion and lisl of reasons wiry amounts are being withhcld within thirty (30) caladar
days of receipt ofre{uest.

! 9.9 Panial Occupancl or Use

$ 9.9.t The Owner may occupy o. use any completed or partially complered porrio ofthe Work at any stage when
such ponion is designafed by separate agreemeot with the Contracto, provided such occupancy or use is conserted
to by the insurer as requi.ed under Section I l.l.l.5 and authorizcd by public authoriries having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the ponim is substantially complete, provided
the Owner and Contractor have acceptcd in *riting fie responsibilities assigned to eadl of rhcm for payments.
reurinage ifany, security, maintef|ance, heai, utiliti€s, damage to the Work and insurance, and have agreed in writing
concerning the period for correction oF the Work and commencement of warranties required by the Cootract
Documents. Whcn the Contractor considers a ponion substantially complete, the Contractor and Construction
Manager shall jointly prepare and submit a list to the Profcssional Engineer as provided under Section 9.8.2.
Consent ofthe Contraclor to partial occupancy or use shall not b€ unreasonably withheld. The stage ofdre progress
of the Work shall be determined by written agreement bctween the Owncr and Conractor ot, if no agreem€n! is
reachcd, by decision ofth€ hofessional Engineer after consuhation with the Corstruction Manager.

S 9.9,2 Immediately prior to such panial occupaocy or use, the Owner, Construction Manager, Contractor and
Professional Engineer shall jointly inspect the area to bc ocrupied or ponion of the work to be uscd in ordcr to
determine and record the condition ofthe Work.
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$ 9.9.3 Unless otherwise agreed upon, padial occupancy or use of a portion or portions of the Work shall not

constitu(e acceptance of Work nol complying with the requirements ofthe Contraa Documents.

5 9.10 Final Completion and Final Payment

! S,tO.t Upon completion of the work, the Contractor shall foruard to the Construction Manager a written notic€

ihat the Work is ready for final insp€ction and acreptance and shall also for$ard to the Construction Managcr a final

Contractor's epplicition for Palment. Upon receipt, the Construction Manago will evaluate the completiofl of
work of th€ iont acto, and den forward rhe notice and Applicatigrl, with the Constsuclioo Manag6's

rccommendations, ro the Profcssional Engineer who will promptly make such inspection. When the hofcsional
Engineer, Iinds the Work acceptable undel the Ccnlract Documents and the Contsact fuUy performed, the

Coistruction Marager and Professional Engineer will promptly issue a final Certificate for Payment or Project

Certificate for paymlnr stating fiat to the besl oftheir knowledge, information and belieq and on the basis of thei.

on-site visis and inspections, the Work has be€fl complct€d in accordancc wilh terms arld condiiions ofthc Contract

Documents and thal the entire balance found to be duc the Contraclor and notcd in the final Cenificatc is due and

payable. The Construction Manager's and Professional Engineer's final Cef,rificate fot Payment or Project

bertificate for payment will constitute a furthcr representation that conditions li$ed in Section 9.10.2 a5 prccedent to

the Contractor's being entitled to final payment have been fulfilled.

$ g.i0.2 Neith€r 6nal payment nor any remaining retained percenlage shall becorne due until the Confactor submits

io the Professiooal Engineer through the Cons;udion Manager such sub6tantialion of the Contracior's Right to

Payment as the Owner- may require such as and including (l) an affidavit thar payrolls, bills for materials and

cq;ipment, and other indebtedness connccted with the Work for which the Owner or the Owner's property might be

responsibli or €ncumbered (lcss amounts withhcld by Ownet) have been paid or oherwise satisfied and a Final

Waiver of Liens and Release of Claims on the form aftachcd to the Agreemot as Erhibit "G", (2) a ccrtificale

widencing that insurance requircd by ihc Contract DocumenB to remain in force aftcr ftnal payment is currenlly in

efFccr aniwill not be canceled or allowed to cxpire until at least 30 days' prior wrinq notice has been given to tle
owner, (3) a wrinen statement that the contractor knows of no subctantial reason that $e insurfice will not be

renewabie'to cover the period required by the Contract Documenrs, (4) cons€nt of sutety, ifany, to final payment

ard (5), if rcquired by the owner, othe. data establishing payment or satisfaction of obligations, such as receipts'

releases and rvaivers ofliens, claim5" s€curity interests or encumb,rances arising out ofthe Conract, to the extent and

in such form as may be d€signated by the Owncr. tfa Subcontactor refuses to fumish a releasc Or waiver required

ili irr" o*""r, the'conracto-r may furnish a bond sarisfacrory to the owncr to ind€tnniry thc owner against such

ii'-. tf,rctt lien remains unsatisded affer payments are made, the Contractor shall r€fund to the Owner all money

ihar the Owner may be compelled to pay in discharging sudr lien, including all costs and reasqrable attomeys' fe€s.

iinoi p"y-an, o, .".aininj retained peicentage shill be made no earlier rhan thirty-one (31) days after complelion

-J n'nui o"""pt"n" of thi Work by O*nerl contingcnt on sated requiremants for final paymcnt al a regulstly

,"l"aut"d g*iO u""ting, contingeni on stated requirernents for final payment and subjecr ro the conditioos of and

in accordance with the provisions oflowa Code Chapter 573 and Iowa Codc Chapter 26'

$ 9.10.3 If. after Subarantial completiofl ofthe work, flllal completion thereofis matsially delayed through no fault

;f th; a;;;"d". ;; I issuance'of Change Orders affeaing final completion, and lhe Conslruction Manag€, and

professional Engineer so confirm, rhe dmer shall, upcr ipplication by- th€ Conrracror and certificatio.l by the

C";;;;i;" t;"g* and professional Engineer, and without terminating the Contract, make payment of the

i"f-"" ar" fo, tf,ut-ponion ofthe Work full! completed urd accepted. Ifthc,emaining balance for Wo* not fully

completed or *rro,"d i, less than reuinage stipulatcd in the Cont'act Documents" and if bonds have been

fu-ished, the writt n consent of,urety to pafnent'ofthe balance due for thar portion ofthe work fully co-mpleted

-a ""*i1"a 
shall be submifted by thl Conn-actor to thc Professional Engineer through the Constuc{icn Manag€r

Drior ro certificatioo of such payment. Such payment shall b€ made under terms 8nd conditions governing final

;ffi;,;;a;;; ;r r-t ati *i.onrtitrt" a waiver of ctaims. The owner may at its option retain a maximum of

ir"o timcs the value ofthe incomplete or uncorrected pans ofthc Work, as estimated by the Construction Manager

antl the irofessional Engineer, provided the remaining work is minor and cannot be completed or corecled due.to

weather. unsuitable cond-itions ior resting or other circ;mstances b€yond the Cmtracror's control' as agrced upon by

the Professional Engineer and Codstruction Man€er.

S 
g.10.{ The making of final payment shalt constitute a waiver of Claims by rhc Owner except those arising from

- .t liens]ctaims, security intfiests or eflcumbrances arising out ofthe con$act and unsettled;
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.3
failure ofthe Work to comply with the re4uiremeoE ofthe Contract Documentq or
tcrms ofspecial warranties required by the Contract Documents.

$ 9'i0.5 ecceptance offinal pa)'ment by ihe Contractq, a SubconEacror or matcrial supplia shall constitute a
waiver ofclaims by thal payce except those previously madc in writing and identified by that payee as unscnled at
the time offinal Application for Payment.

ARTICLE 10 PROTECTION OF PERSOI{S AI{O PROPERIY
! l0.l Ssfely Precaution! .nd Programr
The Conraaq'slrall be responsible for initiatin& maintaining and supervising all safcty prerautions and programs
in connection with the performance ofthe Contract. The Conhactor shall submit thc Contractor's safcty program to
the construclion Manager for review and coordination with the safety programs of other con;acto;s. The
Construction Manager's rcsponsibiliries for review and coordination of safety programs shall not extcfld to direct
control over or charge of thc acts or omissions of the Conractors, Sukontractois! agerts oi employees of the
Contractors or Sukontractors, or any othq persons performing portions ofthc Work and not directlt cmploycd by
thc Construction Managef, .

$ 10.2 Satety ol Person3 and Propedy
$ 10.2.1 The Contraaor shall take reasonable precautions for safety ot, and shall provide reasonable protection to
prevent damage, injury or lo6s to

.l employees on drc Work and oth€r p€isons who may b€ affcctcd thereby;

.2 thc Work md materials and equipment 1o bc incorporatcd $ereio, o,h"th€f in storagc on or offthc
site, under carc, custody or control of the Contnctor or the Contractor's Subcontractors or
Sub-subcontractors;

.3 othei property at the site oI adjacenl thereto, such as hees, shrubs, lawnx walk, pavements,
roadways, stuctures and utilities not designated for removal, relocation or replaceme ilr the cou$€
of construction; and

.4 clnstruction or operations by the Owner or other Contractors.

S 10.2.2 The Coflnactor shall comply with and give notices required by applicable lans, statutes, ordinances. codes,
rules and regulations and lawful orders of public authorities bearirg on safety of persons or property or theii
protection from damage, injury or loss.

.'l conEactors shall comply with rhe Iowa smoke Free Air Act while on owncr hopeny ard shall not
smoke or use any tobacco product \.r,hile on Owno property. Owner propeny sha.ll include, but not
be limited to, inside private Contractor or cmployee owncd vehicles \xtilc porked on Owner property.

S 10.2'3 The Contractor shall ercct and maintain, as required by existing conditions artd p€rformance ofthe Contract,
reasonable safeguards for safety and proteclion, including posting danger signs and other wamings against hazzrds,
promulgding safety regulations ard notirying ovmers and users ofadjacent sites and utilities.

$ 10.2.4 W-hen use or storage of explosivcs or other hazardous malerials or equipment or
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on
supervision ofproperly qualified personnel and shall give Owner reasonable advance notiie.

unusual methods are
such activities under

S 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured und€r properry
insurance required by rhe contract Documents) to p.operty refened to in Sectioni 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in wholc or in part by the Contractor, a Subcontractor, a sub.subcontractfi, or anyonc directly or indirectly
employed by any of them, or by anyone for whose acts thcy may bc liable and fo; wtich thc-conraeor is
responsible under Sections 10.2.1.2, 10.2. 1.3 and I0.2.1 .4, exc€pt damage or loss anributable ro acts or omissims of
the owner' Consruaion Manager or hofessionar Enginecr or anyone directry or indirectry employed by any of
them, or by anyone for whose acls any of them may be liable, and not atuibutable to the'fauli acts, operatioos,
methods or negligence of the Contractor. The foregoing obligatioos of the Contracror a.e in additi;n to the
Contractor's obligations under Section 3.18.

lnit

S 10.2,6 The Contraclor shall designale a responsible member ofthe Contractor's organization at the site who6e duty
shall be thc prevention of accidents. This person shall be the Contractor's superintendent unless orherwise
designated by the conaactor in witing to rhe owner, constuction Manager and professional Enginev.
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$ 10.2,7 The Contractor shall not permit any part ofthe construction or site to be leded so as to cause damage or
create an unsafe conditiofl.

S 10.2.8 The Contracto. shall have a written safety program for the protection of persons and property.

Contractor's safety program shall be submitted to the Consrucdon Manager within ten {10) days ofthe date ofthe
Agreement b€tween Owner and ConEactor. The ConsEuction Manager will rcview thc safety pro$am and monitor
Contractor implementation. The Contractor, not the Ovner, shall be entirely responsible and liable for the saf€ty of
persons and property. The review of thc safety program and monitoring of Contsactor implementation by the

Construction Manager does not shift that rcsponsibility and liability to thc OwnEr or Construction Manager.
.1 The Construction Maoager reserves the right to suspend work activity or dery access to the site ofthe

work Contmctor's, Subcontractor's, Sub.subcontractor's and 6eir employees for repEated safety
proglam rules violations.

S 10,3 Hazadous lratelials

$ 10.3,1 The Contractor is responsible for complianc.e with any requirements included in the Contact Documents
regarding hazardous matefials. lfthe Contractor e.count€rs a hazardous material or substance not addrersed in lhe
Contract Documents and if reas@able precautions will b€ inadequate to prevent fores€eable bodily injury or de3th

to persons resulting from a material or substance, including but not limited to, asbestos or polychlorinated biphenyl
(PcB),encountcred m the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

stop Work in the affected area and report the condition to the Owner, Construclion Manager and Professional

Engineer in writing.

$ 10.3.2 Upon receipt ofthe Contractor's vritten notice, the Owner shall obtain the services ofa licensed labo.atory

to verif] a presence or absence of the material or sub6tance reported by the ConEactor and, in the event such

material or substance is found to be present, to cause it to b€ rendered harmless. Unless otherwise required by the

Contsact Documents, the Owner shall fumish in \ /riting to the ConFactor, Construc{ion Manager and Professional

Engineer the narnes and qualifications of persons or entities who are to perform tests veri&ing the presence or

absence of such malerial or substance or who are to perform the task of removal or safe containment of such

malerial or substance. The Contractor, the Corstruction Malager and the Professional Engineer will promptly reply

to the Owner in writing stating r,vhether or not any of them has reasonable objection to the persons or entities

proposed by the Owner. If the Contractor, Construction Manager or Professional Engine€r has an objection to a
person or entity proposed by the Owner, the Owner shall propos€ another to lrtom the Contsactor, the Construction

Manager and the Professional Engineer have no reasonable objection. Whfi the malerial or substance has been

rendered harmless, Work in the affected area shall resume upon written agreement ofthe Owner and Contrdctor. By

Change Order, the Contract Time shall be extended appropriately and the Contact Sum shall be increased in the

amount ofthe Cootractor's reasonable additional costs of shut.do}vn, delay and start-up.

$ 10.3.3 To rhe fullest extent permirted by law, the O\rrer shall indemniry and hold harmless the Contractor,

aubcontractors, Construction Manager, Professional Engineer, their consultants, and agens and employees ofany of
them fiom and against claims, damages, losses and expenses arising out of or resulting from performance oflhe
Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as descriH
in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is

attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property (other than

the Work itselo, exiepi to the extent that such damage, loss or expense is not due to the fault or negligence ofthe
parry seeking indemnity.

S 10.3.4 The Owner shall not be responsible under this Section lO.3 for materials or substances the Contractor brings

io the site unless such materials or substances are required by the Contract Documents. The Owner shall be

responsible for materials or substances required by the Contract huments, except to the extent ofthe Conractor's

fault or negligence in the use and handling ofsuch materials or substances

$ 10.3,5 The Contractor shall indemniry fte Owner for the c{st and expense t}re Ovma incurs (l) for remediation of
i material or substance the Cont actor brings to the site and negligently handles, or (2) whe'e thc Contractor frils to

perform its obligations under Seclion lo.3.l, except to the extent that the cost and expense are due to the Ow.er's

fault or negligence.
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S 10.3.6 ll without negligence on the pan ofthe Contractor, the Contsactor is held liable by a government agency
for the cost ofremediation ofa hazardous material or substance solely by reason ofperforming Work as required by
the Contract Documents, the Owner shall indemniry ihe Contractor for all cost and expense thereby incur.ed.

S 10.,1 Emergenci6
In an emergency affecting saGiy of persons or property, the Contractor shall act, at the Contractor's discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension oftime claimed by the Cofltractor
on account of im emergency shall b€ determined as provided in Anicle 15 and Article 7.

ARTICLE 11 II'ISURAI'ICE AND BONDS

S 11.1 Contractor's Liability lnsurancF see Exhilrit "H" to the Agreemetlt

(Paragrapla delered)

S 11.2 Orvner's Liability lnsuranc€ See Erhibit "H"

(Paragaphs delered)

511.3 (not used)

S 11.4 Perlormarce Bond and Payment Bond

$ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the conEact and payment of
obligations arising thereunder. Bonds may be obtained through the Contractor's usual sourc€ and the cost shall be
included in the Contract sum. The amount of each bond shall be equi\"lent to 100 percent of the Contract Sum ard
shall be on the forms attached to the Agreemeot as Exhibits "I" and "J".

$ 11,,1.2 Upon the request ofany person or entity appearing to be a potential beneficiary ofbonds covering payment
of obligations arising under the Contract, the Contractor shall promptly fumish a copy of the bonds or shall
authorize a copy to bc furnished.

$ 'l'1.4.3 The Contractor shall deliver the required bonds Io the Owner not later than three days following the dale the
Agreement is entered into, or if the work is to be commenced prior thereto in response to a letter of intenl, the
Contractor shall, prior to commencement of the work, submit evidence satisfactory to the Owner that such bonds
will be furnished.

S 11.4.4 The Contractor shall require de attomey-in-fact who executes the required bonds on behalfofthe surety to
affix thereto a cenified and current copy ofthc por.rer ofattomey.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

! 12.1 Uncovedng ot Work

! 12.'l.l If a portion of the Work is covered confary lo the Construction Manager's or Professional Engineer's
request or to requirements specifically exprcssed in the Contract Documents, it must, if requested in w ting by
either, be uncovered for their observation and be replaced at the Contractor's expense without change in the
Contract Time. The Contractor shall give timely notice to the Professional Engineer through the Construction
Manager ofthe readiness ofthe Work to be obse*ed.

$ 12.1.2 lfa ponion ofthe Work has been covered which the Construction Manager or Professional Engineer has not
specifically requested to observe prior to its being covered, $e Construction Manager or Professional Engineer may
request to see such Work and it shall be uncovered by the Contractor. lf such Work is in accordance with the
Contract Documents, costs of uncovering and replacement shall, by appropriate Charge Order, be at the Owner's
expense. lfsuch Work is nol in accordance with the Contract Documentq such costs and the cost of correctiol shall
be at the Contractor's expense unless the condition was caused by the O\,wer or one ofthe othgr Confactors in
which event the O\rner shall be responsiblc for payment ofsuch costs.

S '12.2 Coneclion of Wo*
S 12.2.'l Before or After Substandal Completion
The Contractor shall prompily correct Work rejected by the Construction Ma[ag9r or Professional Engineer or
failing to conform to the requirernents of the Contract Documents, whether discovered before or after Substantial
Complction and whether or not fabricaled, installed or completed, unless the Owner elects to accept the Work as
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provided for under Section 12.3. Costs of correcting such rejected Work, including additional resting ard
inspections, the cost of uncovering and replacement, and compensation for the Construction Managcr's and

Professional Engineer's services and expenses madc nec€ssary thereby, shall be at the Cofltractor's expense. work
rejeaed before final completioo shall be corrccted p.ior to proc€ssing of the final Contractor's Application and

Cenificate for Payment.

5 12.2.2 Atter Suhtantial Completion

t tz,z.z.1 tn addition to the contracror's obligations under seliion 3.5, if, within one year afrer the date of
iubstantial Completion ofthe Work or designated portion thereof, or afler the dale for commenccment ofwatranlies

established under Section 9.9.t, or by terms of an applicable special waranry required by the Conract Documents,

any ofthe Work is found to be not in accordance with thc requiranents of the Contract Documents, lhe Con$actor

shall correct it promptly after receipt of writt€n notice liom the Ownq to do so unless the Owner has previously

given the Contl.actor aw nen acceptancc of such condition. The Owner shall give such notice Promptly-after
discovery of the condition. During the one-year period for correction of Wo.k, if the Owner fails to noti! the

Contracior and give the Con&actor an opponunity to makc the correction, the Owner \raives the rights to require

correction by the Contractor and to make a claim for br€ach of warranty. If the ConEactor fails to correct

nonconformhg Work within a reasonable time during that period after reccipt of notic€ fiom the Owner or

Professional Engineer, the Owner may correct it in accordance with Section 2.4.

S 12.2.22 The qc-year period shall be exterdcd with respect to portions of Work firs performed after Substantial

Lompletion by $e 
-period 

of time between Substantial Completion and the actual completio.r of that ponion of the

Work.

S 12,2.2.3 The qre-year p€riod fo. correction of Work shall not be extendcd by cor.ective Work performcd by the

Contraclor pursuart to this S€ction 12.2.

$ 12.2.3 The Contractor shall rernove from $€ site portions of thc Work that ate not in accordance with the

iequiremcnts ofthe Contract Documents and arc ncith€r conected by the Conlraclor nor accepted by the Owner.

s 12.2.4 Thc Contractor shall bear the cost ofcorrccting destroyed-or damlq{ construction, *fiether complctcd or

;artially completcd, of the owner or sepiuate contradors or other Multiplc hime conraclors causcd by the

bonfactor's iorrcction or removal of Work that is not in accordanc€ with the requirements of the Contract

Documents.

S 12r.5 Nolhing conrained in this Section 12.2 shall be construed to establish a pctiod of limitation with resrect-to

ittrer oOtigation's the Cortsactor has und€r the Contract Documents. Establishmenl of the one-year period for

correaion-of Work as described in S€ction 12.2.2 relatcs only to the spccific obligation ofthe Contractor to correct

the worlq and has no relationship to the iime within which thc obligation to comply with the contract Documents

may be sought to be enforced, nor ro the time within which procecdings may be cornmenced to establish the

Contractor'iliabitlry with respecr to the Contractor's obligations other than specifically to correct the Work.

S 12.3 Accedance ol Nonconlorming wotk
iftfr" ot tte. prefers to acc€pt Work-that is r|ot in accordance wiih the requirements ofthe Conract Documents' the

Owner may di so instead ofrequiring its rernoval and conection, in which case the Coniract SuIn will be reduced as

appropriari and cquitable. Such adju;tment shall be cffcrted uiheth' or not finsl payment has been made.

ARTICLE 13 iIISCELLANEOUS PROVISIOIIS

S 13.1 Goreming t w
The ConEact shall be governed by the law ofthe sratc of lowa.

S 13.2 Succ€rlo6 8nd A$igns
i ll.Z.t fta Owner and Contractor rcspcctively bind themsclves, theirrartnets, successors' assigns and legal

i"p."sent"tiro to 
"orenants, 

agreements lnd obligations cootained in lhe Contracr Documents. Exccpt as provided

in Section 13.2.2. ncirher party to the Conuact shill assign the Contract as a whole without written consent ofthe

o,fr.r. ii"i,frer prr,y 
"Oempts 

ro makc such an assignment withoul such cons€ot, thar party shall nevcnheless rcmain

legally responsible for all obligarions under the Conract
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S 13.2.2 The owner may, without consent of thc Contractor, assign the Contract to a lender providing consrruction
finarcing lor the Project, if the lmdcr assumcs the owner's rights and obligations under thi Contracl Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

S l3.3ltritlen Notice
writteo notice shall be deemed Io have been duly served ifdelivered in person to the individual, to a mcmber ofthe
firm 

-q 
entity or to an offic€r ofthe corporalion for which it r.ras intelded; or ifdelivered at or sent by registcred or

ccnified mail or [t courier $tvice providing proof of dclivory to, the last business addrcss fnowir tJte party
giving notice.

S 13.1 Righh and R€medies

S 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation ofduties, obligarions, rights ard remedies dherwise imposed or available
by law.

$ 13.4.2 No aaion o. failue to act by the Own6, Constructiofl Manager, Professional Engineer or Conractor shall
constitute a waiver of a right or duty affordcd them und6 the Contsact, nor shall such action or failurc to act
constitute approval ofor acquiescencc in a br€ach thereunder, except as may be spccificalty agreed in writing.

S 13.5 Tests and lnspections

$ 13.5.1 Tcsts, inspections ard approvals of ponions of the work shall b€ made as required by the contract
D@uments and by applicable laws, statutes, ordinances, codcs, rules and rcgulations or lau,firl orders of public
althorities. Unless otherwis€ provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an indcpendenr testing laboratory or entity acceptable to the Owner, or with the appropriale public
autho(ity, and shall bear all related costs of l6ts, insp€ctions and approvals. The Cqrracror shall givc the
Constructio.l Managcr and Professional Enginccr limely notice of when and wh€re tests and inspections are to be
rhade so thar the Constructioo Nlanagcr and Professional Engincer may schedule the inspection aod be ptesent for
such procedures. Thc O\rr€r shall bear costs of( I ) tcsts, insp€ctions or approvals that do not become rcquiremeots
until aner bids arc rcceived or negotiations concluded, and (2) tests, inspcctioos or approvals *4rere building codes
or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor-

S 135.2 If the Construction Manager, Professional Engineer, Ovner or public authorities having jurisdiction
determine that porlions ofthe Work requirc additional testing inspcction or approval not included under Secrion
13.5.1, the Construclion Manager and hofessional Engineer will, upon wriften authorization from the Own€r,
instruct the Cootractor to make armngemeots for such additional testing inspection or approval by an ortity
acceptablc to the Ovmer, and the Contractor shall give timely notic€ to the Constructioo Manager and Professionil
Engineer of*ien and $ttere tests and inspections arg to be made so that the Construction Manager and hofessional
Engineer may be present for such p.ocedures. Such costs except as provided in S€ction 11.5.3, shall be at the
Owner's expense.

lnlt

$ '13.5.3 lfsuch procedures for testing, inspection or approval under S$tions 13.5.1 and 13.5.2 reveal failure ofthe
portions ofthe Wotk to comply with requircmeots established by the Contract DocLrments, all costs made necessary

!f 1uc! fai.tge including those of repeated procedures and compensation for the Conshuction Manager's ani
Professional Engineer's services and cxpenses shall be at the Contractor,s expcnse.

! 13.5.{ Rcquired certificares of testing, inspection or approval shall, unless otherwise reguired by the Cqrtracl
Documents. be secured by the Contractor and promptly delivered to the Construction Manager for fansmittal to the
Professional Engineer.

S 13.5.5_lfthe Consruction Manager or Professional Engineer is to observc tcsts, inspections or approvals required
by the contract Documents, the constructioo Manager or Professional Engincer will do so promply and, wherc
practicable, at the normal place oftesting.

S 13.5.6 l'ests or inspections conducted pursuant to the Cootsact Documents shall be made promptly to avoid
unreasonable delay in the Work.
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S l3.S lnlerest
Payments due and unpaid under the Contract Docum€nts shall bear interest from lhe date payment is due al the then

currert interest rate in effect for stamped \4arrants pursuanl to lowa Code 74A.2.

S 13.7 Time LimiE on Claims
As to acts or failures to act, any applicable statute of limibtion shall commence to run and any all€ed causes of
action shall be deemed to have accrued in any and all events not later than the date of O\rner approval ofthe Final

Certifi care for Payment.

S 13.E Rebates
Thc Omer strall have the right to apply for and secure all rebates whiah are available when Bids are received.

Contractor shall provide invoices, itemizations and cooperatioD to the Owner in this regard.

S 1 3.9 Conformance with Larvs.
ihe Contractor shall conform in all resp€€ts with the provisions ofthe Federal Civil Rights Act, thc Code of Iowa,

Chapter 216 Civil Rights Commission and $e rules and regulations adopted thereto by the lowa Civil Rights

Commission. The Contractor shall not discriminate against any employee or applicant b€cause of race, color,

religion, sex, national origin, ancestry, age, madtal status, physical or mental handicap, sexual orientation and

gende. identity. The Contractor shall comply with all applicable fideral, state and local, laws, rules, regulations,

or(inaoces, policies and procedures, including the Woodbury County policies and procedures. The Contracts shall

require similar clauses in all of its subcontracts for service or materials-

S 13.10 Employees
ihe Contractor and its Subcontractors shall at all times enforce strict discipline and good order among its employees

and shall not employ on the irork any person considered by the Ownef, or its Coosfuction Manager to be unfit or not

skilled in the work assigned.
The Contractor or their Subcontractors shall not be owned, operated, or managed by a registered sex offender *to
has been convicted of a sex offense against a minor in accordance with Iowa Code 6924.1 13. ln addition, the

Cont actor or their Subcontractors shall not p€rmit an employee who is a registered sex offender convicted ofa sex

offens€ against a minor on real property ofthe Owner in accordance with lowa Codc 592A-113'

0 13.11 Drug Free and Smoke Free zone
it" WooaUo.y Courty buildings are a drug-free and tobacco-liee zone. ln furtherance of this standard, the

Contractor shall estabiistr and mainain a safe and effici€nt work environment for all employees, fi€e from the

effects ofsmoke, aicohol, controlled substances ard illicit drugs

.1 Smoking and the use of smokcless iobacco shall bc prohibited at all times on County property,

including parking lots and inside ofany private vehicles on County property.

.2 the man,rfactur;, distribution, dispensing possession, or use of alcohol, controlled substances and

illicit drugs is prohibited on or adjacenl to the project site and all ofthe Owner's property at all times.

.3 Illicit drug usJ is the use ofillegal drugs and the abuse ofalcohol and other drugs, including anabolic

steroids.
,4 Controlled substances are drugs specifically idartified and regulated under state and federal law and

include, but are not limied to, opiates, narcotiqs, cocaine, methamphetamines, and other stimuladts,

deprcssants, hallucinogenic substances and marijuana.

.5 The Contracto( will strictly enforce these prohibitions among its own employees and its

Subconrracror's and their employees atall times, Employees who violale these prohibirions will be

subject to disciplinary action by their employers up to and including termination and may be denied

access to the site ofthe work
.6 Violation of Section I 3.1 I shall also constitute sufficient groun ds for termination of the Conract or

any subconirad without damages or Penalty to Owner.

ARTICLE 11 TERIINATION OR SUSPENSION OF THE CONTRACT

S ,4.1 Termination by the Contraclor

i .t.l fn" Contraitor may terminate the Contract if the work is stopped for a period of 30 consecutive da)s

ihrough no act or fault ofthe Contractor or a Subc{ntractor, Sub-subcontractor o. lheir agents or employees or any

other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for

any ofthe following reasons:
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lssuance ofan order ofa court or other public authority havingjurisdiction that.equires all Work to
be stopped;
An act ofgovernment, such as a declaration ofnational emergcncy thal roquires all Work to be
stopped;
Bccause the Consfuction Manager has not certified or the Professional Engineer has not issued a
Cenificate for Payment and has not notified !he Contractor ofthe reason for withholding c€rtification
as provided in Section 9.4, or because the Owner has not made payment on a Cef,tificate for Payment
within the time staled in the Contract Documents; or

.4 The Owner has failed to fumish to $e Contractor promptly, upon the Contractor's request, reasonable
evidence as required by Section 2.2.1.

$ l{.1.2 The Contractor may terminate the Contract if, through no act or fault ofthe Contiactor or a Subcontractor,
Sub-.subcontactor or their agents or employees or any other persons or entities performing portions ofthe Work
under direct or indirect contract with the Conuactor, repeated suspensions, delays or interruptions ofthe entire work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent ofthe total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is lcss.

$ 14.1.3 Ifone of the reasons dgscribed in Section l4.l.l or 14.1.2 exists, the Contractor may, upon seven days'
written notice to the Owner, Construction Manager and Professional Engineer, te.minate lhe Conhact and recovcr
from the Owner payment for Work executed through the dale oftermination.

S 14.1.4 lf the Work is stopped for a pcriod of 60 consecutive days through no act or fault of the Contractor o. a
Subcontractor or their agents or employees or any odrer persons performing ponions of the Work undcr contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents \rith respect to matters importanl to the prog.ess ofthe Wo.k, the Cont'actor may, upon seven additional
days' *ritten notice to the O\arer, ConsEuction Manager and Professional Engineer, terminate the Contract and
recover ftom the Owner as provided in Section 14.1.3.

$ 14.2 Termination by the Owner for Cause

$ '14.2.1 The Owner may terminate the Contract if the Contractor
.'l repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make paymeot to Subcontractors for materials or labor in accordance with the respective

agreements between the Confiactor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, o.dinances, codes, rules and regulations, or lawful

orders ofa public althority; or
.4 otherwise is guilty ofsubstantial breach ofa provision ofthe Contract Documents.

$ 14,2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and
upon certificatiofl by the Initial Decision Maker that sufficient cause exists to justiry such action, may without
prejudice to any other righls or remedies ofthe Owner and afte. giving the Contractor and the Contractor's surery, if
any, three days' u,ritten notice, terminate employment ofthe Contractor and may, subject to any prior rights ofthe
surety:

.l Exclude the Contmctor from the site and take possession of all materials, equipment, tools, and
construction equipment and machincry thereon owned by the Cont.actor;

.2 Ac.cpt assignment ofsubcontracts pursuant to Section 5.4; and
,3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon wrinen

request ofthe Contractor, the Owner shall finnish to the Contractor a detailed accounting ofthe costs
incurred by the Owner in finishing the work.

$ 14.2.3 when the Omer terminates the Contract for one of the reasons stated in Section 14.2. l, the Contractor shall
not be entitled to receive furrher payment until the Work is finished.

S 14.2.4 lfthe Owner complctes the Work and ifthe unpaid balance ofthe Contract Sum exceeds costs offinishing
the Work, including the Owner's additional costs, anorney's costs and compensation for the Construction Manager's
and Professional Engincer's services and expenses made necessary thereby, such excess shall b€ paid to the
Contractor. lf such costs and damages exc€ed the unpaid balance, the Cofltraclor and,/or their Surefy shall pay the
difference to the Owner. The amount to be paid to the Cootractor or Owner, as the case may be, shall, upon

.1
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application, be certified by the lnitial Decision Mak€r after consultation with the Construction Manager, and this
obligation for payment shall survivc terminalion ofthe Contract.

S 14.3 Surps|sion by the owner lo] Convrnienc8

! 1,1.3.1 The Owner may, widrou caus€, order the Coobactor in writing to susp€n4 delay or interrupt the Work in
whole or in part for such p6iod oftime as the Owner may determine-

S 11.3.2 The Contract Sum ard the Contract Time shall be adjusted for inqeases in the cosl and time caused by
suspcnsion, delay or interru ion as desqibed in Section 14.3.1. No adjustrnont shall be made to the extenl:

.l $at p€rformancr iq was or would havc been so suspended, delayed or interrupted by another causc

for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision ofthis Corraa.

S 11.4 Terminalion by the Ownet for Convenience

S 11.4.1 The Own€r reserves ihe right to terminate all or any pafi ofthe Conuact for ils convenience and without
ciluse upon 14 days' witten notic€ to the Contracto.. ln such event, contncto. shall immediately ccasc all work
exccpt as may be directed by Owner to preserve work alrcady in place. Contractor shall promptly advise Owner of
fie siatus of all subcontracts and purchase orders to allow O,.tner the optiofl of t€rminating them under most

advantageous terms. Contractor shall be paid for its work through the dale ofterminalion based on the Schedule of
Valucs.

S 14.4,2 Upon reccipt of writtcn noticc from fie o$iner of such termination for the o\aner's convcniencs, thc

Contractor shall
.1 ceasc opcrations as directed by the Owner in the notice;
.2 takc actio.ls necessary, or thar the Owner may direct, for the protection and preservation ofthe Work;

and
.3 promptly advise Owner of the status of all subconEacts and purdtase orders to allow Owner the

option oft€rminating them under most adYantageous terms.

$ lrl.rt.3 ln case of such termination for thc Ovmcr's convenience, the Contraclor shall be entitled to rec€ive paymcnt

for Work executcd through the date oftermination based on the Sdledule ofValues.

ARTICLE 15 CI.AI S AND DISPUTES

S 15.1 Claims

5 tS.t.t Oefinitlon. I claim is a demard or assenion by one ofthe panies seeking, as a matt€r of right' paymcnt of
money, or otha rclicf with rcspcct to $e terms ofthe Contracl. The term "Claim" also includes other disPutes and

matters in question between the Owncr and Contractor arising out of or .elaling to the Conract. The rcsponsibility

lo substantiatc Claims shall rest with th€ party making the Claim.

S 15.1,2 Noticc of Claim3. Claims by either the O\ ,ner or Contractor must be initiated by wrinm notice to th€ odler

iarty and to the Initial Decision Maker with a copy sent to lhe Cmslruclion Manager and Professional Engineer, if
the Construction Manager and or Profosional Engineer is not serving as the Initial Decision Maker. Claims by

eifter pany musr be iniiiated within 2l days after occunencc of the event giving rise to such Claim or within 2l
days after the claimant first recogniz6 thc cofldition giving rise to the Claim, wtichever is later.

0 15.1.3 Continulng Conlracl Pertormance. Pcnding final 160lutiql ofa Claim, except as otheJwis€ agreed in writing

ir as provided in- S€crion 9.7 and Article 14, rhe Contracior shall proceed diligently with performance of the

Contrad and fte Owncr shall continue to make paymems in accordance with the Conract Documents. Thc

Construction Vanager will prepare Change Orders and the Professional Engineer will issue a Certificate for
paymcnt or projecr -cnificate for Payment in accordance with the decisioos ofthe Initial Decision Maker'

5 15.1.4 Claimr tor Additional CocL If the Conractor wishes to make a Claim for an incteasc in the Contract Sum'

iwinen notice as provided herein shall be givcn before proc€eding to execute the Work. Prior notice is not required

for Claims relating to an emergency endangering life or property arising under Section 10 3'
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S ls.1.sGlaims tor Additional Time

$ 15.1.5.1 Ifthe Contracto. wishes to make a Claim for an increase in thc Contract Timc, written notica as provided
herein shall be givgn. The Conractor's Claim shall include an cslimate of cost artd of probable effect of delay on
progess ofthe Work. ln rhe cas€ ofa continuing delay only one Claim is necessary.

S 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional timc, such Claim shatl bc
documented by data substantiating lhat weathe conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

(Paragraphs deleted)

S l5.2lnitial oecision

$ 15.2.'l Claims, excluding those arising under Sccrions 10.3, 10.4, I 1.3.9, and I I .3. 10. shall be refcrred ro the Initial
Decision Maker for initial d€cision. The ProGssional Engincer will serve as the lnitial Decision Maker, unless
otherwisc indicated in the Agreemeit.

$ 15.2.2 The Professional Engin€cr will approve or reject Claims by winen dccision within tcn (lO) days ofreceipt
ofthe claim, wfiidr shall statc the rcasons thcrefore and which shall notiry thc panics ofany change in the Cmtsact
Sum or Contract Time or both. The app.oval or rcjection may be subject to mediarioi, aftitration, litigation, or any
other altemative disputc resolution proccss mutually agreeablc to the partics involved in the dispute but shall not be
required and shall not prcclude litigation by any of$e panies involved.

(Paragraphs deleted)

S 15.3 Uediat'qr

$ 15.3.1 The panies shall endeavor to resolve their Claims by mediation rlhidt, unlcss the panies mutually agre€
otherwise, may be administered in acrordancc with lowa Code Chapter 679C, as arnended. A request for medialioo
shall be made in witing and delivercd to the other party to the Conract. The request may be made concurrently
with the filing of binding dispute resolution proc€edings but, in such event, mcdiation shall proceed in advance of
birding dispute resolutioo proceedings, which shall be stayed pending mediation for a period of 60 days from the
dare of filing, unless stayed for a longer period by agreement ofthe partics or coun order.

$ 15,3.2 The panies shall share fte mediatq's fee and any liling fces equally. Thc mediation shall be held in thc
place whcre the Project is located, irnless another location is mutualiy agreed upor. Agreemcots reached in
mcdiation shall be enforc€able as settlem€nt agreements in any coun havingjurisdiction lhereof
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