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Shndard Fonn of Agreement Befween Owner and Construction Manager as
Adviser

-WAIA Document cltz" -2009

AGREEMENT made as of he llntday of January intheyear2}tT
(Inwor*, indicate day, month andyecr.)

BETWEEN the owner:

Woodbury County Board of Supavisors
620 Douglas Sheet-Room 104
Sioux City, IA 5110i

and the Constuction Manager:

Baker Group
4224Hubbell
Des Moines, IA 50317

for the following Project:

Trosper Hoyt Building Juvenile Detention fuea
822 Douglas Steet
Sioux City, IA 51101
Juvenile Detention Conrol System Upgrade

The Architect is:

Goldberg Group Architects, PC
805 N. 36ft Sheet, Suite B
St. Joseph, MO 64506

The Owner and Construction Manager agree as follows.

ADDITIOI{S AI{D DELETIOiIS:
The author of this document has
added information needed for its
completion. The author may also
have reMsed the text of ihe original
AIA standard form. An Additions and
Deletions Repodthat notes added
information as well as revisions to
the slandard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the auUror has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents 41 32rM-2009, Standard
Form of Agreement Between Owner
and Contractor, Construction
Manager as Adviser Edition;
M321M -2009, General C onditions
of the Contract for Construction,
Construction Manager as Adviser
Edition; and B132rM-2009, Standard
Form ofAgreement Between Owner
and Architect, Construction Manager
as Adviser Edition,

AIA Document A232ru-2009 is

adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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ARTICLE 1 INITIAL IT{FORMATIOI{

$ 1.1 This Agreement is based on fte Initial Information set forttr in this Section 1.1.

(Paragraph deleted)

S 1.1.1 The Owner's program for the hoject:

The Owner,s program shall be a joint effort of Baker Group's Facility Improvement Master Plan and

Goldberg Group Architects, PC as the fuchitect.

$ {.1.2 The Project's physical characteristics:
(Paragraph deleted)

i-rpgrulfirig tfre Conrol System serving the Juvenile Detention door locking system

$ 1.1.3 The owner,s budget for the cost of the work, as defined in section 6.1:

Three Hundred Fifty Five Thousand one Hundred six Dollars ($355,106)

S 1.1,4 The Owner's anticipated desigrr and constuction schedule:- .l Design phase milestone dates, if any:

Design phase to be completed by April 3,20L7 with Public Bid dates targeted for May 1 ,2017 .

,2 Commencement of construction:

Construction to commence upon approval and execution of the Al32 Agreement between the

Contractor and the Owner, and'as approved by Woodbury County Board of Supervisors'

.3 Substantial completion date or milestone dates: september 1,210',1.
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,4 Orher:

Final Completion of work shall occur br:fore before October I ,2017 .

S t.1.li The Owner intends the following procurement method for the project:

Competitive bid.

$ {,1.S The Owner's requirements for accelerated or fast-tack scheduling, multiple bid packages, or phased
construction are set forth below:

The Owner intends to issue separate confiacts for the following scopes of work:
General Construction services as needed
Elecrical Work as needed
Controls System as needed

S 1.1,7 Other Project information:

$ 1,1,7.1 The Work will be performed in actively occupied buildings, and the Construction Manager will be required
to plan activities and veri$ schedules so that they will mhrimize interference with County activities.

$ 1.r,8 The Owner identifies the following representative in accordance with Section 5.5:

Kenny Schmitz, Facility Services Manager

$ t.t.g The persons or entities, in addition to the Owner's representativq who are required to review the
Consfiuction Manager's subrnittals to the Owner are as follows:

Goldberg Group Architects, PC
Lawrence Goldberg Principal 8 16-233-9300

$ 1.1,10 Unless provided by the Construction Manager, the Owner will retain the following consultants and
contractors:
(Paragraph deleted)

.1 Land Surveyor:

N/A

.2 GeotechnicalEngineer:

N/A

.3 Civil Engineer:

N/A

.4 Other:

N/A

AIA Document Cl32n - 2009 (fomerly B80l rEoire - 19e2). Copyright @ 1973, 1980, 1992 and 2009 by The American lnstitute of Architects. A[ rights
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$ f ,1.,lf The Construction Manager identifies the following representative in accordance with Section 2.4:

Shane Albrecht

S 'f;.1.12 The Construction Manager's staffing plan as required under Section 3.3.2 shall include:
(Paragraph deleted)
Project Manager
Site Foreman: to be determined

S f .f .13 The Consfiuction Manager's consultants retained under Basic Services, if any:

,1 Cost Estimator:

N/A

.2 Other consultants:

N/A

$ 1.{,'l{ The Construction Manager's consultants retained under Additional Services:

N/A

$ 1.1.15 Other Initial Information on which the Agreement is based:

ln adclition to conshuction Management services outlined in this agreement, Baker Group will also verify all

systems for proper operation after installation.

$ 
,t.2 The Owner and Constuction I\{anager may rely on the Initial Information. Both parties, however, recognize

that such information *uy-*ui*riruy chalge und, in tlrat event, the construction Manager shall adjust its services

*a tf* Owner and ttre Construction Manager shall appropriately adjust the schedules, and the Conskuction

rur*ugo'. compensation, as necessary, and as mutually agreed upon by the parties.

notfor resale.
Usor l{otes:

ARTICLE 2 CONSTRUCTIOil TTIA}IAGER,S RESPOI{SIBILITIES

S- e.i rt 
" 

Constuction M;A; shall provide the services as set forth in this Agreem*t.unq other services as may

i" nr"..r*y to provide , .ffir"t" and accurate poformance of services. The consfuction Manager shall exercise

reasonable care, in tfra r""ot'lt engages engineers, consultants, subconftactors, agents, employees and/or officers

(collectively the ,,consultants"), to ingaqg only-such persons- and entities whr: possess the experience, skill'

knowledge and character;;r;t to q,iur-irytrrn indiviiually for the particular duties they perform and who shall

pe,form all work in 
"onfo.*ity 

*itfr tftf standards of reasonabie care and skill with respect to professional services

ih;t ;" rendering. Said consultants shall carry professioral liability insurance. The Construction Manager

urru-o responsibility and liability for the acts, errors and omissions of its Consultants'

(Paragraph deleted)

I i.Z,T d,e Constuction Manager has been engaged tcr prwide professional constuction management services

because of its character,'.*pori"", experience aidqualifiiations in dealing with projegts of similar scope, The

Construction Manager JtJtorr.i.".tlt *a care ionsistentwith the expertise,-experience and qualifications of

consffuction **ug"rrnt p.ofessionals necessary for the successful performance of this Project'

$ A.2.2 The Constuction Manager shall provide professional construction management services on tlris Project'

i*f, p-zutionut ,rri"", in"Trat substantial disoetion and authority to glSn' schedule' estimate' approve'

,o"rOinJ", manage *A afr"i pfrases of the hoject, within the parameters of the Contract Documents' Owner

hereby finds and-Construction M*ug"t hereby.ripresents and colcys that professional constuction management

;;;;#"r;qrire ahigh d;;;i;;;f.rsional siill and experience in the construction management industrv, and that

Constuction Manager poir"*.,r r*t requisite skill and ixperience to manage a public corstruction project of this

size and type. The construction Manager represents thai it is knowledgeable in public construction and shall

A'AD.i,tsao,tgg2and2oo9byTheAmericanlnstitutBofArchitects.Alrights
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exercise reasonable care and skill to comply with all applicable federal and state laws as well as rules, regulations
and specifications adopted by any agency wittr authority over the constuction and renovation of this hoject.

$ 2.2,3 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by
construction managers practicing in the same or similar locality under the sarne or similar circumstances. The
Consfiuction Manager shall perform its services as expeditiously as is consistent with such skill and care and the
orderly progress ofthe Projert.

$ 2.3 The ConsEuction Manager shall provide its services in conjunction with the services of a n Architect as

described in AIA Document Bl32rM-2009, Standard Form of Agreement Between Owner and fuchitect,

Consfiuction Manager as Adviser Edition, as modified. The Construction Manager shall not be responsible for
actions taken by *re fuchitec;t.

llfl1-i$_:fiifl::ffi#11"1",H"dlgr*#xlHfl:[il];:ilii';'irTiiiiiijiil,-.ilioil.iNo.i+0es54363-l 
whichepires on 03/1412017, and is

not for reEale.
User Notea:

$ 2.4 The Constuction Manager shall identifo a representative authorized to act on behalf of the Construction

Manag;er with respect to the Project.

$ 2.5 Except with the Owner,s knowledge and consen! the Consfiuction Manager strall not engage in any activity,

i, u""rpt any employment, interest or contibution that would reasonably appeat to compromise the Consfuction

Manager's judgment with respect to this Project'

$ 2.6 The Construction Manager shall maintain the following insurance for the dwation of this Ageement

S 2.6.1 Comprehensive General Liability with policy limits of not less than one million dollars ($ 1,000,000.00 ) for

Lch occurrence and two million aouars 1$2,00b,000.00) in the aggregate for bodily mjury and properly damage.

S A.6.2 Automobile Liabilio/ covering own+ and rented vehicles operated by the Co.lsguction Manager with policy

limits of not less tfran oire milliJr dollars ($1,000,000.00) combined single limit and two million dollars

($2,000,000.00) aggregate for bodily injury and properly damage'

$ 2.6.A The Constuction Manager may use.umbrella or excess liability insurance to achieve the required coverage

for Comprehensive General L#bility ana AutomoUile Liability, provided that such umbrella or excess insurance

results in tlrr.u*" type of coverage as required for the individual policies.

s 2.6,4 Workers', Compensation at statutory limits and Employers Liability as regulated by law'

$ 2.6,5 Professional Liability covering. tlre^Consffuction Managa's negligent 99t,^ :T9t:^3d omissions in its

;#;;;tor.rrri""r-titipoit.v ii,iirc.of not less than two million doilars ($ 2,000,000.00) per claim and in the

aggrcgate.The Constucti;1fi;d* shall maintain *ris coverage until completion ofthe Project and for a period of

one (1) year thoeafter.

s 2.6.6 The Constuction Manager shall provide to the owner certificates of insurance evidencing compliance with

the requirements in tf,is Secti"on 2.6. T\e certificates will show the Owner as an additional insured on the

Co*p.lit *.ive General Liability, Automobile Liabiliry umbrella or excess policies'

ARTICLE 3 SCOPE OF CON$TRUSTIOII MAi{AGER'S BASIC SERVICES

$ 3.1 Definition
The Construction Manager's Basic Services consist of those described in Sections 3.2 and3'3 and include usual and

customary construction-coordination and schJuling, constructability review, cost estimating, and allocation of

constructlon activities among the Multiple Prime Contractors.

$ 3.2 Preconstruc{ion Phase

$ 3.2.,! The Consftuction rur*a"t shall review the program furnished by the owner and any evaluation of the

owner,s program prouiJ"J uv irr". Arc.!ite$, to ascertziin ihe requirements of the Project and shall arrive at a mutual

unaerstanain-g of such requiremeirts with the owner and fuchitect.

$ 3,2.2 The Constuction Manager shall provide a preliminary evaluation of the owner's program, schedule and

ionstruction budget requirements, each in terms of the other'

A|A8o,1992and2009byTheAmericanlnstituteofArchitgct3.Alldghts
Ea'rvod, wAFtNING: Ttris ArAb Eocunnent is protected.by u.sl io-pyright uaw and lnternational rieatiee L,lEa$ihorizecl reproduction or distributien
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$ 3.2.3 The Constuction Manager shall prepare, and deliver to the Owner, a written Construction Managtxnent Plan
that includes, at a minimum, the following: (t) preliminary evaluations required in Section 3.2.2, (2) a Project
schedulg (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contractors' scopes of Work,
if multiple Contractors or fast-tack construction will be used. The Constuction Manager shall periodically update
the Construction Management Plan over the course of the Project, unless additional updates are reasonably
requested by the Owner.

$ 3.2.4 Based on preliminary design and other design riteria prepared by the Architect, the Construction Manager
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, volume
or similar conceptual estimating techniques for the fuchitect's review and Owner's approval. If the Architect
suggests altemative materials and systems, &e Consffuction Manager shall provide cost evaluations of those
altemative matoials and qystems and may also provide its own suggestions.

S 3.2,5 The Constuction Manager shall expeditiously review design documents during their development and
advise the Owner and Architect on proposed site use and improvements, selection of materials, and building s,ystems

and equipme,nt. The Construction Manager shall also provide recommendations to the Owner and Alchitect on
constructability, availability of materials and labor, sequencing for phased constuction, time requirements for
procurement, installation and construction, and factors related to constuction cost including, but not limited to, costs

of alternative desigrrs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

$ 3.2,6 The Construction Manager shall prepare and routinely update the Project schedule included in the
Constuction Management Plan for the Architect's review and the Owner's acceptance. The Constuctiorr Manager
shall obtain ttre fuchitect's approval for the portion of the Project schedule relating to the performance of the
Architect's services. Ttre hojec,t schedule shall coordinate and integrate the Consfruction Manager's services, tle
fuchitect's services, other Owner consultantso services, and the Owner's responsibilities with anticipated
conshuction schedules and highlighted critical and long lead-time items that could affect the Project's timely
completion.

S 3.2.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and

Conshuction Docume,nts, the Constuction Manager shal1 prepare and uf,atg at appropriate intervals agxeed to by
the Owner, Constuction Manager and Architect, estimates of the Cost of the Work of increasing dekil and

refinement. The Consfiuction tr&nager shall include appropriate contingencies for design, bidding or negotiating,
price escalation, and market conditions in the estimates of the Cost of the Work. Such estimates shall be provided
for the Architect's revjew and ttre Owner's approval. The Constuction Manager shall advise the Owner and

fuchitect if it appears that the Cost of the Work may exceed the Owner's budget and make recommendations for
corrective action.

$ 3.2,8 As the Architect progresses with the preparation of the Schematic Design, Design Development and

Consfuction Documents, the Construction Manager shall consult with the Owner and Architect and make

recommendations whenever the Construction Managa determines that design details adversely affect

constructability, cost or schedules.

$ 3.2.9 The ConsEuction Manager shall provide recommendations and information to the Owner and fuchitect
regarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services

for cornmon use of the Contractors. The Constuction Manager shall verify that such requirements and assignment

of responsibilities are included in *te proposed Contract Documents.

$ 3.2.X0 The Construction Manager shall collect, review and maintain safety programs ?mong the Contactors.

S 3.2.X1 The Construction Manager shall provide recommendations to the Owner on the division of ttre Project into
individual Contacts for the construction of various categories of Work, including the method to be used for
selecting Contractors and awarding Contacts. If multiple Contacts areto be awarded, the Construction Manager

shall review the Drawings, Specifications and any other Constuction Documents and make recommendations as

required to provide that (1) the Work of the Contractors is coordinated, (2) all requirements for the Project are

assigned to the appropriate Contract, (3) the likelihood of jurisdictional disputes is minimized, and (4) proper

coordination is provided for phased construction.

AIA Document Cl32n - 2009 (formerly B8O1ncil! - 19921. Copyright O 1973, 1980, 1992 and 2009 by The Amcrican lnstitute of Archit cts. All rights
ntoled. WARNING: Thia AlAo Bocumeilt ls protectecl by U,S, Copyright Law and lntematlorral Treaties. Unauthorizeq' reproduction or distrillutisn
ef this AlAo Docum€nt, or eny portion of it, may result in aei.ete ci'ril and crimin&l penalties, and will be prosee uted te {he maxlrnum Qxtent possible
undFr ihe law. This document was produced by AIA software at 15.22:21 on 0111012017 under Order No.2408354363-'l whiph expires on 03h412017, andis
not for resale
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$ 3.2.{2 The Constuction Manager shall prepare and update the Project schedule to include the components of the
Work, including phasing of constuction, times of commencement and completion required of each Contractor,
ordering and delivery of products, including those that must be ordered well in advance of construction, and the
occupancy requirements of the Owner.

S 3.2.'13 The Consfiuction Manager shall expedite and coordinate the ordering and delivery of materials, including
those that must be ordered well in advance of construction.

S 3.2.n4 The Consfruction Manager shall assist the Owner in selecting retaining and coordinating the professional

services ofsurveyors, special consultants and testing laboratories required for the Project.

S 3.2.15 The Construction Manager shall provide an analysis of the types and quantities of labor required for the

Project and review the availability ofappropriate categories of labor required for critical phases. The Construction

Manager shall make recommendations for actions desigred to minimize adverse effects of labor shortages.

S 3.2.16 The Constuction Manager shall provide the Owner with information regarding applicable requirements for
iqual employment opportunity programs, and other programs as may be required by governmental and for
quasi-govimmental authorities for inclusion in the Contast Documents. Owner shall provide Conshuction Manager

with any specific EEO requirements which it desires to have incorporated in to the Contract Documents.

S 3.2,{7 Following the Owner's approval of the Drawings, Specifications and other Construction documents, the

bonstruction Maniger shall update and submit the latest estimate of the Cost of the Work and the Projec schedule

for the fuchitect's review and the Owner's approval.

S 3.2.18 The Constuction Manager shall submit a list of prospective bidders for the Architect's review and the

Owner's approval.

$ g.2.1g The Constuction Manago shall develop bidders' Tlerest ry tle Project and establish bidding schedules'

The Construction Manager, witfr.the assistance of the fuchitect, strall issue bidding documents to bidders and

conduct pr+bid confereices with prospective bidders. l'he Consruction Manager shall issue the current Project

schedule with each set of bidding documents. The Consfiuction Manager and the Architect shall work togother to

answer questions with regard tJ questions from bidders and with tle issuance of addenda. The Construction

Manager will assure "or[li*". 
with all the requirements of Iowa ]aw related to procurement and competitiYe

biddin; for public improvements, including but not limited to Chapter 26 and 573 of the Iowa Code.

S g.2.A0 The Constuction Manager shall receive bids, prepare bid analyses and make recommendations to the

6wo"r for the Owner's award of Contacts or rejection of bids'

S 3,2.41 The Constuction Manager shall prep_are for the Owner's review and ap?roval Consfuction Confacts and

advise the owner on the accei'tability of 
-subcontractors 

and material suppliers proposed by Multiple Prime

Contractors.

S 9.2.22 The Construction ldanager shall e.nsure that all required permits, licenses and other regulatory agency

ipprovals have been obtained befo're beginning work cn each phase of ttre project. The construction Manager shall

advise the Owner in writing ttrat such permits, licenses and other approvals have been obtained. The Consffuction

M*ager shall verify ttrat ti'e owner has paid applicable f"gq qd assessments. The Construcfion Manager shall file

docurients required for the approvals of gbvernment authorities having jurisdiction over the Project-

lnlt.
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$ 3.3 0onstruction Phase Administration of the construction contract

5 g.g,l Subject to Section 4.3, frre Construction Manager's responsibility to provide Construction Phase Services

commences with the award of the initial Contract foi Constuction and terminates on thrty (30) days after the

owner accepts the Architect,s final Certifrcate for Payment. Conshuction Manager will manage an)' repair or

correction issues, as outlired in Section 12.2.2 of the M32-2009 General Conditions for the Contract of

Construction as modified, with all contractors and equipment suppliers for a period of one year after substantial

completion and will provide a oneryear conection period inspection on the Work'

ffi*clie-{992).copyright@1973.1980,1992and20o9byTheAmericanlnstituteofArchitectg'Allright3
n.oil.d. v-vARNING: rhis erau-'ri.""k*"i is p'ctecrea by i:.s. bo-pyrisht !-aw and lntemational rreitll-:-u:111?:.:1Y.:"33"d-Y,:1.T:j.i:.-::::',"-l
rs!ig|B!c. YIAnNrrrgi r trrs AA 'o rvr$vrY' ', r

; ;;;tA'd;-;;;;;i, ; ;;y e"rti.* "t 
it, may resutt iil-severe ciuit a-nd criminat penalties, and will be prosecuted.to the maxirnum oxtent possihlo

under the taw, This oocum.ntia! jroaucei uy etrl sottvvarc al'15'.22:21 on o1t1ot2o17 under order No.2408354363-1 which oPires ono3h4l2o17 ' andls

not for resale.
Ur€,r llotes:

(8793841 82)

7



lnlt.

I

S 3.3.? The Consfuction Ivlanager shall provide a stalfrng plan to include one or more representatives who shall be
in attendance at ttre Project site, full time, whenever the Work is being performed and when otherwise necessary,
even when work is not being performed.

S 3.3,3 The Construction Manager shall provide on-site administation of the Contracts for Construction in
cooperation with the Architect as set forth below and in AIA Document A232"tM-2009, Ge,neral Conditions of the
Contract for Construction, Construction Manager as Adviser Edition as modified and as amended and approved by
Owner,

S 3.3.4 The Consfiuction I\4anager shall provide administrative, management and related services to coordinate
scheduled activities and responsibilities of the Multiple Prime Confractors with each other and with those of the
Constuction Manager, the Ov',ner and the Architect. The Construction Manager shall coordinate the activities of the
Multiple Prime Contaotors in accordance with the latest approved Project schedule and tire Contact Documents.

S 3.3.5 Utilizing the constuction schedules provided by the Multiple Prime Contactors, the Construction lvlanager
shall update fie Project schedule, incorporating the activities of the Owner, fuchitect, and Multiple Prime
Contactors on the Project, including activity sequences and durations, allocation of labor and materials, processing
of Shop Drawings, Product Data and Samples, and delivery and procurement of products, including those that must
be ordered well in advance of construction. The Project sr:hedule shall include tle Owner's occupancy requirements
showing portions of the hoject having occupancy priority. The Constuction Manager shall update and reissue the
Project schedule as required to show current conditions. Ifan update indicates that the previously approved Project
schedule may not be met, the Consfuction Manager shall recommend corrective action, if any, to the Owner and

Architect.

S 3,3.6 The Consffuction Manager shall schedule and conduct weekly meetings with the Prime Contactors, Owner
and Design Team to discuss such matters as procedures, progress, coordination, and scheduling of the Work. The
Construction hzlanager shall prepare and promptly distribute minutes to the Owner, Architect and Multiple hime
Contractors.

S 3.3.7 Consistent with various bidding documents and utilizing information fiom the Multiple hime Contractors,

the Constuction Manager strall schedule and coordinate the sequence of construction and assignment of space in

areas where the Multiple Prime Contractors are performing Work, in accordance with the Contract Documents and

the latest approved Project schedule.

under ths !aw. This document riras producecl by AIA software at 15t22i21 on o1t1ot2o17 under Order No.2408354363-1 which ercires on olt14l2o17 - and is

$ 3,3.S The Consfruction Manager shall schedule all tests and inspections required by the Contact Documents or

lovernmental authorities, and arrange for the delivery oftest and inspection reports to the Owner and Architect.

$ 3.3.S The Construction Managa shall accept work only in conformance with the Contact Documents and shall

f,ave authority, upon consultation with the Architect and Owner, to reject work which does not conform to the

Contract Oocuments. The Conshuction Manager shall work solely for the benefit of the Owner.

S 3.3,{0 The Construction Manager shall prepare a detailed estimate of Construction cost to include all phases and

iosts associated with the Project. The Construction cost estimate shall be accompanied by a report to the Owner

identifying variances from the Owner's Project and Construction Budget. Such report sha_fl !e updated on at least a

monthiy blasis or more frequently as requested by Owner. The Construction Manager shall make suggestions of
alternaiive constuction as necessary to maintain the consffuction budget and shall facilitate decisions by the Owner

and Architect when changes to the design are required to remain within the Owner's Project and Construction

Budget.

S 3.3.11 The Construction Manager shall develop cash flow reports and foreeasts for the Project if requested by

b*ner and advise the Owner and the Architect as to variances between actual and budgeted or estimated costs.

$ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under turit

iosts, additional Work performed on tle basis of actual costs of labor and materials, and other Work requiring

accounting records.
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S 3.3.12.1 The Constuction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Contractors for progress and final payments.

S 3.3.f2.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the

respective Contractors as follows:
(Paragraph deleted)

Where there are Multiple Prime Confactors responsible for performing different portions of the Project, the

Construction Manager shall, within seven days after the Construction Manager receives each

Contractor's Application for Payment (1) review the Applications and certifu the amount the

Constuction Manager determines is due eaoh Contractor, (2) forward the Contractors' Applications

for Palanent to the fuchitect for approval.

S 3.3,12,3 The Constuction Manager's certification for payment shall constitute a representation to tire Owner,

based on the Construction Manager's evaluations of the Work and on the data comprising the Contastors'

Applioations for Payment, thaL to the best of the Consfucfion Manager's knowledge, information and belief, the

Wort has progressed to the point indicated and the qualrty of the Work is in accordance with the Conkact

Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the

Contact Documents upon=Substantial Completion, to results of subsequent tests and inspections, to corection of

minor deviations from fhe Contract Documints prior to completion and to specific qualifications expressed by the

Conshuction Manager. The issuance of a Certificate for Payment shall flrther constihrte a recommendation to the

Architect and owner that the contactor be paid the amount certified.

S A.3.12.1 The Constuction Manager's certification fo1 payment shall constitute a representation to the Ov"ner,

based on the Consfuction Manag=er's observations of the Work and on the data comprising the Confi'actors'

Applications for payrnen! tha! to-the best of the Constuction Manager's knc,wledge, information and belief ttre

Wort< tras progressed to the ioint indicated and the qualrty of the Work is in accordance wittt the Contact

Documents. The foregoin! rrpr"r.ntutions are subjectio an evaluation of the Work for conformance with the

Contract Docurnents upon luUstantial Completion, io results of subsequent tests and inspections, to correction of

minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the

Construction Manager. Th, irru*"" of a certificate for Payment shall further constitute a recommendation to the

Architeot and Owner that the Contractor be paid the amiunt certified. The issuance and certification of an

Application for faymeni or a Project Application for Payment by the Constuction Manager shall not be a

representation that tire Construction ivf*agii has (1) made exhaustive or continuous on-site inspections to check the

;;;6;;-;;*tity of iiir viorr.; (2) iviewed conshuction means, methods, techniques, sequences for the

contactor,s "* worCo, f."".a,iir; (3) reviewed copies of requisitions received from Subcontractors and

material suppliers *d ;;; iutu r"qr"rt"ri_6y the Owner io substantiate the Conlractor's right to payment; or (4)

ascertained how or m, r^ifrrt pi"porc tt 
" 

Contractor has used money previously paid on account of the Contract

Sum.

$ 3.3.13 The Consfiuction Manager shall teview the safety prograTs developed by each of the Multiple Prime

Contractors for purposes^"f 
"*.f;i"rtirg 

ttre safety programswlttr-those of the other Contractors and for making

reconrmendations to the owner for *y .-urrty programs not included in the work of the Multiple Prime contactors'

The consrruction rra*ae;iiri"rponrililities for loordination of safety prograrns shall not e.xtend to direct control

over or charge of ttre ai-s or omissions of the Contractor, Multiple Prime Contractors' Subcontactors, agents or

employees of ttre contrJorr o, ftauftiple Prime Contractors or 3ubcontactors, or any other persons performing

po,iion, of the Work and not directly employed by the Construction Manager.

$ g.3.14 The Construction Manager shall work to guardthe Owner against defects and deficiencies in the Work by

only accepting work pofor*"i in accordance rttn the Contract Documents, wrless non-conforming work is

,-pr"rrry;f;d by the owner. The Constuction Manager, in consultation with the Architect, shall reject Work

that does not conform to the Contract Documents and shatlioiiff the owner prior to the gjection' The failure ofthe

Construstion Manager to ,":"tf Worf. shall nol constitute the acceptance of the Work' The Constuction Manager

shall record any re.lection ii wotL in its daily log and include information regarding the rejected work in its

progress reporrs to tr,e LJiteJ ana Ownel iursriant to Section 33-2AJ. Upon wrifien authorization from the

owner, the Construction Manager may requre and make arrangemexrts for additional inspection or testing of the

Work in accordance *ith thilt;visilns bf th. Couttact Documents, whether or not such Work is fabricated'

lnit.
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installed or completed, and fle Consfuction Manager shall give timely notice to the Architect of when and where
the tests and inspections are to be made so that the Architect may be present for such procedures.

S 3.3.X5 The Consfiuction lvlanager shall advise and consult with the Owner and Architect during the performance
of its Construction Phase Services. The Consftuction Manager shall have auttrority to act on behalf of the Owner
onLy to the extent provided in this Agreement. The Construction Manager shall not have control over, charge of,, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions
and pro$ams in connection with the Work of each of the Contactors, since these are solely the Contactor's rights
and responsibilities under the Contract Documents. The Constuction Manager shall not be responsible for a

Contractor's failure to perform the Work in accordance with the requirements of the Conftact Documents. The

Consfiuction Manager shall be responsible for the Construction Manager's negligent acts or omissions, but shall not
have contol over or charge of, and shall not be responsible for, acts or omissions of the Contactor or Multiple
Prime Contractors, Subconffactors, or their agents or employees, or any other persons or any other persons or

entities performing portions ofthe Work.

S 3.3.f0 The Constuction Manager shall transmit to the Architect requests for interpretations and requests for
information of the meaning and intent of ttre Drawings and Specifications with its written recommendation, and

assist in the resolution of questions that may arise.

S 3.3,17 The Consfruction Manager shall review requests for changes, assist in negotiating Contractors' proposals,

Jubmit recommendations to the Architect and Owner, and, if they are accepted, prepare Change Chders and

Construction Change Directives that incorporate the fuchitect's modifications to the Contract Documents.

S 3.3.17.1 The Constuction Manager shall receive certificates of insurance and bond documents from the

Contractors and forward them to the Owner with a copy to the Architect.

$ A.3.{g The Consfuction Manager shall assist ttre kritial Decision Maker in the review, evaluation and

documentation of Claims.

not for resale.
Usar tlotos:

$ 3.g.f g {Jtilizing the submittal schedules pro-vided by each Contractor, the Consffuction Manager shall prepare, and

ievise as n"c"rriry, a project submittal schedule incorporating inforrytigl from the Owner, Owner's consultrurts'

Ovmer,s separate conhactors and vendors, governmental agencies, and a_ll other partictpants 1 t!9 noject under the

.*ugr*.m of the Construction Manager. The Project submittat schedule and any redsions shall be submitted to

the Aichitect for approval. The Consfuction Maniger shall rwiew and approve and then submit.the shop

drawings, product dat4 samples and other submittali to the Architect for approval with copies to the Owner' It is

the Co,nstuetion Manager'siesponsibility to ascertain that the drawings, plans and specifications (except for those

aesigned by the ArchitJct) are in accordance with applicable laws, statutes, ordinances, building codes, rules and

,"gujutionJ. If the Constn:ction Manager recognizii the portions ofttre drawings, plqrs and specifications are at

,ii*o, ttrerewith, the Consiluction lvianager shall promptly notify the Architect and owner in writing' tsy

,pp*ning *a suUmitting shof aru*ing., pioduct data, samples and other submittals, *te Constuction Manager

tfiJrJy rlpr"sents that it-urcO iB best f,rofessional judgrnent and effort to assure that the tade contractors have

verified all field measur"*"ntr, field,constuction critJria, dimensions, elevations, quantities, materials, catalog

numbers, and similar data as ,h"*, on the Construction Documents furnished by the-Architect,. or will do so, and

that the trade contractorr'frur. checked and coordinated each shop drawing, product data, samples and other

submithls with the requir.*.nt, of the work and of the ConsruCtion Documents The Construction Manager's

actions shall be t tro i, u..ora-ce with the Project submittal schedule approved by t": or.in the absence of an

uppro*j project.o6riuut Jedulg with such rlasonable promptness as to cause no delay in ttre Work or in the

activities the Confiactor, other lr{ultiple Prime Contractors, the Owner, or the Architect'

S A.3.20 The Construction Managa shall.keep a daily log contain-ing a record of weather, each Contractor's Work on

the site, number of *otLt*, iO?ntification of equipmJnt, Work iccomplished, problems encountered' and other

similar relevant data as the Owner may require or request'

$ 3.3.20.1 The Construction Manager shall record the progress of-the ?roject' On an every two week basis' or

itlrr*ir" as agreed to UV itre-Olvni, the Construction Maniger shall submit written progress reports to the Owner

and Architect:
.1 Project schedule status based on percent ofcompletion;
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Submittal schedule and status report;
Request for information, Change Order, and Consfuction Change Directive logs;
Tests and inspection reports;
Status report of nonconforming and rejected Work;

(Paragraphs deleted)

(Paragraphs deleted)

$ 3.3.21 Utilizing ttre documents provided by the Conlractor, the Constuction h{anager shall maintain at the Project
site one copy of all Contacts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good
order, and in addition, approved Project Shop Drawings, llroduct Data, sarnples and similar required submittals. The
Constuction Manager shall maintain records, in duplicate, of principal building layout lines. The Construction
Manager shall make all such records available to the fuchitect and the Contractor, and upon completion of the
Project, shall deliver them to the Owner.

S 3,3.e2 With *re fuchitect and the Owner's maintenance personnel, the Constuction Manager shall observe the
Contractor's or Multiple Prirne Contactors' final testing and start-up of utilities, operational systems and equipment

and observe any cornmissioning as the Contract Documents may require.

S 3,3,23 When the Constuction Manager considers each Contractor's Work or a designated portion thereof is

substantially completg the Construction Manager shall, jointly with the Contactor, prepare for the Architect a list of
incomplete or unsatisfrctory iterns and a schedule for tlreir completion. The Construction Manager shall assist the

Architect in conducting inspections to determine whether the Work or designated portion thereof is substantially

complete. Upon achievement of substantial completion, the Constuction Manager shall assist the Architect in
performing its responsibilities in accordance with procedures for the review and processing of applications by

iontactors for progress payments and final payments as the Owner's Designated Contract Representative for

purposes of,evaluating the release of retainage.

,2

.3

.4
,5

S 3.3.24 When the Sy'ork or designated portion thereof is substantially complete, th9 Cgnstrugtion Manager shall

irepar", and the Construction Manager and Architect shall execute, aCertific,ate of Substantial Completion. The

bonstruction Manager shall submit thi executed Certificate to the Owner and Contractor. The Conshuction Manager

shall coordinate thi correction and completion of the lilork. Following issuance of a Certificate of Substantial

Completion of the Work or a designated portion thereof the Consfiuction Manager shall ev_aluate ttre completion of
the Work of the Contractor or Multiple Prime Contractors and make recommendations to the fuchitect when Work

is ready for fina1 inspection. The Construction Manager shall assist the Architect in conducting final inspections.

$ 3.3.25 The Consfiuction l{anager shall forward to the Owner, with a copy to the Professional Engineer, the

iollowing information received from *re Contractor or Multiple Prime Contactors: (1) certificates of insurance and

bond doJuments received from the Contractor or Multiple Prime Contractors; (2) consent of surety or sureties, if
any, to reduction in or partial release of retainage or the making of !n{ payment; (3) affidavits, receipts, releases

and waivers of liens and/or Iowa Code Chapta 573 claim or bonds indemnifying the Owner against liens; and/or

Iowa Code Chapter 573 claims; and (a) any other documentation required of the Contactor under the Contract

Documents, including warranties and similar submittals,

$ O,B.2S The Construction Manager shall secule and tansmit to the Architect warranties and similar submittals

iequired by the Contract Documeits for delivery to the Owner and deliver all keys, manuals, record drawings and

maintenance stocks to the owner. The Constructic,n Manager shall forward to ttre Architect a final Project

Application for pal,rnent upon compliance with the requirements,of the Contract Documents' The Constuction

M*ug", shall also secwe and fianimit to the owner required affidayits, releases, bonds and waivers and shall

deliver to $e Owner all keys and other information. In consultation with the Architect, the Constuction Nlanager

shall cletermine when the project and the Contractor's work is finally completed, and shall provide to the Owner a

written recornmendation regarding payment to the Confactor and shall issue a final hoject Application for palment

upon compliance with th*e requ-irernents of the Contract Documents. At the conclusion of the Project, the

ionstuction Manager shall prepare and deliver to the Owner final project account and close^out reports. The

Constuction fuf*ruio shatt collect and submit the as-built drawings to the Owner within a reasonable period of time

following final coripletion. The Construction Manager shall also observe commissioning work and be responsible
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for requiring the Cont'actor to check all equipment and verify that all Project sysl,ems are working properly at the
end ofthe Project and prior to Final Acceptance.

S 3.3.27 Duties, responsibilities and limitations of authori'fy of the Constouction Manager as set forth in the Confact
Docurnents shall not be restricted, modified or extended without raritten consent of the Owner, and Construction
Manager. Consent shall not be unreasonably $,ithheld. The Architect strall be infbrmed of any modifications made to
the Consfuction Marrager's contractual duties or responsibilities.

$ 3'3'28 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
tlre Constuction Manager shall, without additional compensation, conduct a meeting with the Owner to review the
facility operati ons and paformance.

{Paragraph deleted)

$ 3.3'eg The Constuction Manager shall, by visits to the site and by adequate and necessary observations and
inspections, required or otherwise appropriate to the stage and nature of the constuction acfivities, exerc.ise due
diligelce to safeguard the Owner from defects and deficiencies in the Work performed and materials provided by
the Cr:nhactor and fiom the trade contractor's failure to carry out the work in accordance with the Contract
Dosuments and the Project schedule. These provisions shall require a representative of the Construction Manager
to be available in Sioux City for communication with the site supervisors and,/or managers of each Confactor while
Corstt'uction is being performed. A representative shall also be available at all times, whether on site or not, by
cellular phone.

S 3.3.30 During the one (1) year correction period fotrlowing the date of Substantial Completion, the Conskuction
Manager shall oversee, monitor and coordinate the remedial work of the Cont'actors, including but not limited to,
making certain that the respective Contractors are notified of the extent and nature of the remedial work which needs
to be clone; and that such work is done in a timely and satisfactory manner.

ARTICLE 4 ADDITIOT{AL SERVICES

$ 4,1

(Rows deleted)
The Construction Manager shall not proceed to provide the following services until the Construction Manager
receives the Owner's uritten authorization:

,1 Services necessitated by a significant change in the Initial Information, previous ins&uctions or
approvals given by the Owner, or a material or substantial change in the Project including, but not
limited to, size, quality, complexity, the Owner's schedule or budget for Cost of the Work;

,2 Services necessitated by tle enactment or revision of codes, laws or regulations or official
interpretations after the date of this Agreement that could not have been reasonably known by the
Construction Manager prior to entering into this Agreement;

,3 Preparation of documenktion for altemate bid requests proposed by the Owner;
.4 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where

the Constnrction Manager is parfy thereto;
,,5 Providing consultation conceming repiacement of Work resulting &om fire or o*rer cause during

consruction and furnishing services required in connection with the replacement of such Work; or
.6 Service as the Initial Decision Maker.

(Paragraphs deleted)

$ 4.3,2 Unless in the Consfiuction Manager's opinion an emorgency exists which requires immediate action to avoid
damag,e to property or mjury to persons, to avoid delay in the Construction Phase, the Construction Marager shall
provide the following Additional Services at no additional charge, notif the Owner with reasonable promptness,
and explain the facts and circurnstances giving rise to the need and advise the Owrer if continued services by the
Professional Engineer would only be rendered if the Owner makes additional paynents to the Architect, and also
advise Owner of the anticipate cost of such services.
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Services in evaluating more than five (5) formal Claims submiued by a Contactor or others in
connection with the Work when the Architect is serving as the lnitial Decision Maker.
Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime
Contractors in the event of risk of personal injury or serious properly damage, consistent with Section
3.3.13.

(Paragraph deleted)
ARTICLES OWIIIER'S RESP0flSIBILITIES

$ 5.1 Unless otherwise provided for under this Agreemeng the Owner shall provide information in a timely manner
regarding requirements for and Iimitations on the Prcrject including the Owner's program, other objectives,
schedule, constraints and criteria, special equipment, systems, and site requirements.

$ $.2 The Owner, in consultation with the Architect and Constuction Manager shall establish and periodically
update the Owner's budget for ttre Project, including (1) the budget for the Cost of the Work as defined in Section
6,1, (2) the Owner's other costs, and (3) reasonable contingencies related to all of these costs. If the Owner
significantly increases or decreases the Owner's budget for the Cost of the Work, the Owner shall notify the
Constuction Manager and Architect. The Owner, Architect, and Constuction Manager, shall thereafter make a

corresponding change in the budget for the Cost of the Work or in the Project's scope and quality.

$ S,3 The Owner acknowledges that acc,elerated, phased or fast-tack scheduling provides a benefit, but also carries

with it the risk of additionai costs. If the Owner selects accelerated, phased or fast-fack scheduling, the Owner
agrees to include in the budget for the Project sufficient contingencies to cover such costs.

$ $.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA
bocument 8132-2OOg, Standard Form of Agreernent Between Owner and Architect, Constuction Manager as

Adviser Edition as modified and as amended and approved by the Owner. The Ovvner shall provide the Construction

Manager a copy of dre executed agreement between the Owner and fuchitect, and any further modifications to the

agreement.

$ $.5 The Owner shall render decisions pertaining to documents the Construction Manager submits in a timely

irr*m in order to avoid unreasonable delay in the ordaly and sequential progress of the Construction Manager's

services. The Board of Supervisors or its authorized designee, to the extent such desigrration is pamitted by law,

shall be solely authorieed to act on the Owner's behalf with respect to the Project, Change- Order Approvals and the

Approved Cin$uction Budget. The Owner's administ'ative representative or Board desigiree shall be available

au*ng working hours as oftJn as may be necessary to render decisions which can be made without the Board of

Super'visor appioval and to firnish information in a timely manner. The Owner shall provide to the Construction

tvtanaggr ilre fontact inforrnation for the Owner's contact person(s). If it becomes necessary to appoint a new

represintative, such appoinfinent shall be communicated to the Consfuction Manager in writing within three (3)

days of such appointnent.

$ 5.0 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical

iharacteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the

site. The surveys inA tegat information shall include, as applicable, grades and lines of streets, alleys, pavements and

adjoining p.op"rfy and-stuctures; designated wetlands; adjacent drainage; rights-oflway, restrictions, easements,

u*rourti11*ts, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary

data with respect to eiisting buildings, other improvements and trees; and information conceming available utility

services and iines, both public and private, above and betow grade, including inverts and depths. All the inforrnation

on tle survey shall be referenced to a Project benchmark.

$ S.I Unless provided by the Construction Manager, the Owner strall furnish services of geotechnical engineers,

iutri"h *uy include but are not limited to test borings, test pits, determinations of soil bearing values, percolation

tests, evalirations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including

n.".rrury operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

$ $.8 The Construction Manager, on behalf of the Orvner shall coordinatethe services of the Owner's consultants

initt tl,or" services provided 6y the Construction lv{anager. Upon the Constuction Manager's request, the Owner
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shall fuinish copies of the scope of services in the contacts between the Owner and the Owner's consultants. The
Ovmer shall fumish the services of consultants other than those designated in this Agreement, or authorize the
Consfuction Manager to fumish them as an Additional Service, when the Construction Manager requests such
services and demons&ates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability inswance and otler liability insurance as appropriate to the services
provided.

$ 5.9 The Owner shall firnish tests, inspections and reports required by law or tle Conhact Documents, such as

structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

$ $,10 The Owner shall furnish all legal, insurance and accounting services, including auditing services required to
verify the Confiactors' Applications for Payment or to ascertain how or for what puposes the tade contactors have
used the money paid by or on behalf of the Owner, as may be reasonably necessary at any time for ttre Project.

Construction Manager shall collect from tade contractor$, and where appropriate, their subcontractors or suppliers,

evidence of payment of debts associated with the Project and a final release of all claims prior to final payment.

Consffuction Manager shall fi.lther review and verify entitlement to release of retainage, and review and make

recommendations to Owner as to the validity of any claims asserted under Iowa Code Chapter 573.

$ $.11 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Ovr,rer

becomes aware of any fault or defect in Project, including erors, omissions or inconsistencies in the Architect's
Instruments of Service or any fault or defect in the Const'uction Manager's services, however, Owner shall have no

affirmative obligation or duty under the Agreement to inspect for defects or elrors in the Project or the drchitect's

inshuments of services.

$ S,12 The Ovrner reserves the right to perform constuction and operations related to the Project with the Owner's

6wn forces, and to award contracis in connection with ttre hoject which are not part of the Construction Manager's

responsibilities u[der this Agreement. The Construction Manager shall notify the Owner if any such independent

action will interfere with the Construction Manager's ability to perform the Consffuction Manager's responsibilities

under this Agreement. Whor poforming construction or operations related to the Project, the Owner agrees to be

subject to the same obligations and to have the same rights as the Contractors.

$ 5,13 Except as otherwise provided in this Agreement, or wlren direct communications have been specially

iuthorized, ihe Owner shall endeavor to communicate with the Contractor and the Construction Manager's

consultants through the Constuction Manager about matters arising out of or relating to the Contract Docnments.

The owner shall-promptly notify the construction Manager of any direct communications that may affect the

Consfi 'uction Manager' s services.

$ S.14 Before executing the Contract for Constuction, the Owner shall coordinate the Constuction Manager's

iuties and responsibiliti-es set forth in the Contact for Construction with the Construction Manager's services set

forttr in this Agreement. The owner shall provide tb.e Construction Manager a copy _of 
the executed agreements

between the Owner and Contactors, including the General Conditions of the Contracts for Construction.

$ $,15 The Owner shall provide the Construction Manager access to the hoject site prior to_commencement of the

iVork and shall obligate the Contactor to provide the Construction Manager access to the Work wherever it is in

preparation or progress.

ARTICLE 6 cOsT oF THE WORK 
he rotat cost to the owner to construct all

$ S.1 For purposes of this Agreement, tt 9 99tt of the Work shall be ttre total cost to the Own

il.*"rt, of ttre no3ect desigied or specified by the Architect and shall include the contractors' ge,neral conditions

costs, overhead and profit. 
-me cosi of the Work includc the compensation of the Construction Manager and

Construction Managei,s Consultants during the Consfiuction Phase only. The Cost of the Work does not include the

compensation of thJ Architect, the costs of the land, rights-of-way, financing, contingencies for changes in the work

or oiher costs that are the responsibility of the Owna'

(Paragtraph deleted)

i O.Z.i The ownei,s budget for the Cost 9f the Work is provided in kritial Information, and may be adjusted

itrorgtout the project as-required under Sections 5.2 and-6.4. Evaluations of *re owner's budget, preliminary

i-{992).copyright{D1973'198o,1992and2oo9byTheAmeriCanlnstituteofArchitectg.AllrIghts
rcrotyed. WARNTNG: rhis allu-'po"uh"llt is Frotected by u.s. Lcipyrrent Law and lnternational rreStl"j:[111T.'^'j.111:n:^1Y:Yfl::1:Y::*L:;
;; .ij=;#';;;;;;i;';;;"y porrfi or it, may .e3utt;n-severe civil and criminal penatttcs, and will be prosecuted.to the rnaximum oxtent po;Fibl*

.ftder th€ law. This documert 'ie[ p.or*o by AIA sottware arls:22:21 on o1l'totzo17 under order No.2408354363-1 which e&ires on 03/1412017, and is

not for resale.
Urer Nohs:
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estimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction
Manager represent the Consfruction IManager's professional judgment as a person or entity familiar with the
construction industry. It is recognized, however, that neither the Constuction Manager nor the Owner has control
over the cost of labor, materials or equipment, over Contractors' methods of determining bid prices, or over
competitive bidding, market or negotiating conditions, Accordingly, the Construction Manager cannot and does not
warrant or represent that bids or negotiated prices will not vary from tl,re budget proposed, established or approved
by the Owner, or from any cost estimate or evaluation prepared by the Construction Manager.

S 6.2.2 The total ag$egate cost of the Project including management and professional services fees shall not exceed
One Million, Two Hundred'Ihousand Dollars ($1,200,000.) The Construction Manager shall be permitted to include
contingencies for design, bidding and price escalation, and shall consult with the Architect to determine what
materials, equipmenq component systems and types of construction are to be included in the Contact Documents, to
srtgge$t reasonable adjustrnents in ttre scope of the Project, and to suggest inclusion of alternate bids in the
Conskuction Documents to adjust the Constuction Cost to the fixed limit Fixed limits, if any, shall be increased in
the amount of any increase in the Contract Sums occurring after execution of ttre Contacts for Construction.

$ 6.3 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy
exists between the Construction Manager's cost estimates and the Architect's cost estimates, the Architect and the
Constuction Manager shall work cooperafively to conform *re cost estimates to one another.

S 6.4 If, prior to the conclusion of the Design Development Phase, the Consfruction Manager's estimate of the Cost
of the Work exceeds the Ou,ner's budget for the Cost of the Work, the Construction Manager, in consultation with
the fuchitect, shall make appropriate recommendations to the Owner to adjust the Project's size, quality or budget,
and the Ovrner shall cooperate with the Construction Manager and Architect in making such adjustnents.

$ 6.5 If the estir.nate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner's budget for the Cost of the Work, the Owner shall

.1 give written approval of an inoease in the budget for the Cost of the Work;

.2 in consultation with the Construction Manager and Architect, revise the hoject program, scope, or
quality as required to reduce the Cost of the Work; or

.3 implement any other mutually acceptable altemative.

$ 6.6 If the Owner chooses to proceed under Section 6.5,2 and*re Architect and Construction Manager incorporate
the required modifications to the Constuction Documents to reduce the Cost of Work, yet the sum of the lowest
responsivg responsible bid on the Project exceeds the Owner's budget for the Cost of Work, the Owner may

,1 give written approval to increase the budget for the Cost of the Wr:rk;
.2 authorize rebidding of $e Project within a reasonable time;
.3 if the Project is abandoned, terrninate in accordance with Section 9.3; or
.4 cooperate in revising the Project scope and qualrty as required to reduce the budget for the Cost of

Work.

S 6.7 If tlre Owner chooses to proceed under Section 6.6,4, the Constuction Manager, wittrout additional oharge,
shall cooperate wittr *re Owner and Architect as necessary to bring the bids within the budget of the Cost of Work.

ARTICLE 7 COPYRIGHTS AND LICENSES
The Construction Manager and the Consfruction Manager's consultants, if any, shall not own or claim a copyright in
the Instruments of Service. The Drawings, Specifications and other documents prepared by the Architect for this
Project are deemed Instruments of Service for use with this hoject and shall become the property of the Owner,
whether or not the Project is completed.

ARTICLE 8 CTAIIUIS AND DISPUTES

$ 0.1 General

S 8.1.X The Owner and Construction Manager shall commence all claims and causes of action, whether in contact,
tort, or otherwise, against ttre other arising out of or related to this Agreement in accordance with the requirements
of flre method of binding dispute resolution selected in this Agreement within the period specified by applicable law,

AIA Docurnerd Ci32il - 2009 (fonrnrly BE01 ?rcli. - 1992). Copyright O 1973, 1980, 1992 and 2009 by The American lnstitute of Architects, All rights
,brervad.WARNING:ThisAtAo DocumentisprotsctedbyU.$.CopyrightLawandlntsrnationai TrBsties.UnauthorizedreFroductionordistrrbrltion {5of this Aiao Document, or any portioil of it, may result in severe civil and criminsl pehalties, and will be pr+secuted to th* maxiRnum oxtent sossible
under Lha taw. This document was produced by AIA software al 15:22'.21 on o1l11l2o17 under Order No.2408354363-1 which expires on o3/1 4/201 7, and is
not lor rosale
Ussr ilot€si G7%a4182)
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but in any case not more than l0 years after the date of Final Acceptance of the Work. The Owner and Consfiuction
Manager waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

S 8.1.2 The Construction Manager shall indemniff and hold the Owner and the Owner's ofEcers, directors and
employees harmless from and against damages, losses and judgments arising from claims by third parties, regardless
of the nature, including reasonable afiomeys' fees and expenses recoverable under applicable law, but only to the
extent they are caused by flre negligent acts or omissions of ttre Constuction Manager, its employees and its
consultants in the performance of professional services under this Agreement. The Construction Manager's duty to
indemnify the Owner under this provision shall be limited to the available proceeds of insurance coverage or

$ 1,000,000.00, whichever is greater.

(Paragraphs deleted)

$ 8.2 The method of binding dispute resolution shall be the following:

I ] Arbitation pursuant to Section 8.3 of this Agreement

I X ] Litigation in a court of competent jurisdiction

t I Other (Specify)

(Paragraphs deleted)

ffi$#;,oj|i;ilffi#iiiJ;ffiGJ;;'Ati ";nrr;i" "tts,zz,zt 
.'n o1t1ot2o't7 under order No.2408354363-1 which expires on 03t14t2o17, and i3

not for resale
U6er l{otos:

ARTICLE 9 TERilIINATIOT{ OR SUSPEiISION

$ 9.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreernent, such

iaiture shall be considered substantial nonperformance and cause for termination or, at fte Construction Manager's

oplion, cause for suspension of performance of services under this Agreanen! except that payment may be withheld

fiom the Constuction Manager for the Construction Manager's substantial non-compliance or non-performance

formaily claimed and/or determined in accordance with the terms of this Agreement wi*rout perylty to the Owner

for such wittrholding. If the Construction Manager elects to suspend services, the Conshuction Manager shall give

seven days, writtenirotice to the Owner before suspending services. In $e event of a suspension of services due to

substantial nonperformance, the Consfuction Manager shall have no liability to the Owner for delay or damage

caused the Owner because of such suspension of services. Before resuming services, the Consfruction Manager shall

be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the

Constuction Manager;s services. The Construction Manager's fees for the remaining services and the time

schedules shall be equitably adjusted.

$ g.2 lf the Owner suspends the project for more than ninety (90) consecutive days fo1 reasols other than the fault

ofthe Consruction Manager, ttre Co:nstruction Manager shall be compensated for services performed prior to notice

of such suspension. WUeir ttre project is resumed, the Consftuction Manager's compensation shall be equitably

adjusted to provide for expenses incurred in the interruption and resumption of the- Construction Manager's

cJmpensation shall be equitably adjusted to provide for expenses incurred in the intemrption and resumption of the

Consff uction Manager's serlices.

$ g.3 This Agreement may be terminated by either parry lpon not less than seven days' written notice in the event

[,at the noje} is abandoned by the Owner for more than 180 consecutive days for reasons other than the fault of the

Construction Manager.

$ g.4 Either party may tErminate this Agreement upon not lessthan seven days' writ_ten noiice sh^ould the other.parry

iuif *Uri*tillly to perform in accordaice with the terms of this Agreement through no fault of the party initiating

the termination.

$ g,i The Owner may terminate this Agreement upon not less than fourteen days' ranitten notice to the Construction

Manager for the Owner's convenience and without cause'

$ g.f.1 Notwithstanding any other provisions of this Ageemen! if funds anticipate! for the.continued fulfillment of

ihe Agrr.**t are at any tiine not iorthcoming or insufficient, either through the failure of 
flt_e -State 

or the Owner to

appro[riate funds or tfrough discontinuance or material alteration of the program for which funds were provided,

AIA Document C132il - 2009 tt"rr*dv esol *cMr - 1992). Copyright (o 1973, 1980, 1992 and 2oO9 by The American lnstiMe of Architccts. All rights

."aervad. wARNING: This ernu- oocument i6 protected uy u.s, copyright La$, and lnternational Treaties. unauihorizeci reproduciion or distributio,l

J;;&'dT;;;;;;;,';;;;,y po,ti* or it, :nay resurr in'severe civjr anl.9'iIl?!Fenatt'i?r un$-{ril*-If;::":i:.1,1? 1=,T:rlT:f.i,l5ilF:::::t"
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the Orvner shall have the right to terminate this Agreement without penalty by giving not Iess tran thirty (30) days
written notice documenting the lack of funding.

$ 9.5.2 With *re mutual agreement of both parties upon receipt and acceptance of not less than thirty (30) days'
written notice, this Agreement rnay be terminated on any agreed date before the end of the term without penalty to
either party.

$ 9.6 In the event of termination for the Owner's convenience after commencement of consfuction, the
Consftuction Manager shall be entitled to receive payment for services performed through the effective date of
termination.

$ 9.7 Construction Manager shall be responsible for providing Owner with all requested documentation necessary to
support the payment requested by Construction Manager fbr services performed prinr to the date of termination.

(Paragraphs deleted)
ARTICLE l0 ffISCELLAI{EoUS PROVISIONS

$ 10.1 This Agreement shall be govemed by tlre law of the State of Iowa.

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General

Conditions of the Conrad for Construction as modified and as amended and agreed by Construction Manager and

Ownero except for purposes of this Agreement, the term 'nWork" shall include the work of all Contractors under the

administration of the Construction Managa.

$ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents' successors, assigns and

iegal representatives to this Ageement. Neither the Owner nor the Construction Manager shall assigrr this

alreement without the written consent of the otho, except that the Owner may assigrr this Agreement to a lender

p*uiairg financing for ttre Project if the lenda agre€s to assume the Owner's rights and obligations under this

Agreernent.

S 10.4 If the Owner requests the Construction Manager to execute certificates, fie proposed language of such

iertificates shall be submitted to the Consfuction Manager for review at least 14 days prior to the requested dates of
execution. If the Owner requests the Conshuction Manager to execute consents reasonably required to facilitate

assignment to a lender, the Consruction Ivlanaga shall execute all such consents that are consistent with this

Agrlernent, provided the proposed consent is submitted to the Constuction Manager for review at least 14 days

pii* to 
"**rutior. 

The Consiuction Manager shall not be required to execute certificates or consents that would

iequire knowledge, services or responsibilities beyond the scope of this Agreement.

$ i0,5 Nothing contained in this Agreement shall create a. conkactual relationship with or a cause of action in favor

ofa third party against either the Owner or Construction Manager.

$ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the

iiaaor"ay, presence, handling, removal oi disposal of, or exposure of persons to, hazardous materials or toxic

substances in any form at thJ project site. The Construction Manager shall not speci$ or approve for use in the

project any new-materials containing asbestos, asbestos products, polychlorinated biphenyl (PCB) or otler toxic

substances. If the Construction Maniger discovers tirat such substances as described herein have been used or do

exist in the project, the Construction Manager shall promptly notify the owner in writing. When asbestos

containing materials, polychlorinated biphenyl (PCB) or other toxic or hazardous substances are suspected or found

in the co#se of the project, the owner shall immediately provide the services of an appropriately qualified eripert or

consultant to determine ttre proper course of action.

lnit.

I

$ 
,X0.I The Conshuction Manager shall have the right to include photographic or artistic representations of the

iesign of the project among thJConstuction Manager's promotional and professional materials. The Construction

Uan-ager shall be given re,isonable access to the cornpleted Project to make such representations. However, the

Constiuction Manaler,s materials shall not include the Orvner's confidential or proprietary info_rmation if the Owner

has previously adviied the Construction Manager in witing of the specific information considered by the Owner to

be confidential or proprietary. The Owner shall provide professional credit for the Construction Manager in the

Owner's promotional materials for the Project.

uirder th6 taw. This oo"um"nt ria! proouceo 6v nrh sonware at 15:22:21 on 01110/2017 under Order No.2408354363-l which expiras on 03/1 4/2017, and is

not for resale.
Uaor Notc!:

AIA Document Cr 32* - 2g9S (for$.rly BE01ilCm. - 1902), copyright @ 1973, 1980, 1992 and 2009 by The Amcricgn lnstitute of Architects. Al1 rights

raaorvad. WARNING: This AtAb tt*,rrh"ni is protectcd by u,s, eapyright l-arv and lnternationai Treaties. unauthorired reproducticn Gr distribution

;;l.hi;iA'' b;;;;;ri; ;;;"y p+riion or ir, may result in severe civil and criminal pcnaltics, and *ll^llff::"ff ,9 tl:,ii,iT:y,1*:l1p:-*:ill"
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$ 10.8 If the Constuction Manager or Owner receiles information specifically designated by the other parly as
"confidential" or "business proprietary," the receiving party shall keep such information strictly conficlential-and
shall not disclose itto any other person except to (1) its employees, (2) those who need to know the content ofsuch
information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants
and contractors whose contracts include similar restrictions on the use of confrdential information, or (4) comply
with any public records request under the Iowa Open Records law, as applicable,

ARTICLE I1 COIIPENSATION

$ 11.1 For the Constuction Manager's Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:

$ 11.1.,l For Preconstruction Phase Services in Section 3.2:

The compensation for Preconsffuction Services shall be Eight Thousand Seven Hundred Seventy Seven Dollars
($8,777.00) and will be credited to owner as part of the total fee.

S f 1,1,2 For Constuction Piase Services in Section 3.3:

The Constuction Management fee will be based on a percentage of the total costs of dre Project by using a
multiplier of Fifteen percent (15%) billed monthly. Architectural services will not be considered a direct job cost
and will not be included in the total project cost when determining Constuction IManager's fee.

s '!1.2
(Paragraphs deleted)

II{TENTToTIALLY DELETEDI

$ {1,3 Additional Services shall be billed on an hourly basis as outlined in Exhibit rrD'r - Construction Manager
billing rates.

$ 11.t[ Compensation for Addifional Services of the Construction Manager's consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus 0 percent (zeroYo).

$ tl.S The hourly billing rates for services of the Constuction Manager and the ConsEuctiol Manager's
consultants, if any, are set forth below. Therates shall be adjusted in accordance with the Constuction Manager's
and Constuction Manager's consultants' normal review practices.

See Exhibit "D"

Employee or Category Rate ($0.00)

$ 11.6 Compensation for Reimbursable Expnses
$ 11,6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Construction Manager and the Construction Manager's consultants directly rela.ted to the
Project, as follows:

.1

(Paragraphs deleted)
Fees paid for seouring approval ofauthorities havingjurisdiction over the Project;
.2 Printing, reproductions, plots, standard form docummts;

(Paragraphs deleted)

AIA Document Ct38il - 2OO9 (fonnorly 8801 ilCM. - 1992). Copyright O 1 973, 1980, 1 992 and 2009 by The American lnstitute of Architects. All tlghts
ltlorvad. UUARNING: This A!A" Oocument is proteetod by U.S, Copyright Law and lntonrationai Treaties. Uilauthorized reproduetion or distrilrutioft {B
of ifris AlAo Document, or any portlcn ot it, may i'esult in sav€re oivil and criminal Benaltie3, and wlll be prosecuted to the maxlmum extent possibls
u nder tlre taw. This document was produced by A[q software et 16:22:21 on 0111012017 undet Order No.2408354363-1 which expires on 0311412017 , a d is
not for resale.
Usar t{ote3: (8793841 82)



lnlt.

I

S 11.0'2 For Reimbursable Expenses the compensation shall be the expenses incuned by the Construction Manager
and the Construction Manager's consultants plus zero percent ( 0 %) of the expenses incurred.

$ 11.7 Paymenb to the Construction Manager

S 't,l.7.1 An initial payment of Eight Thousand Seven Hundred Seventy Seven Dollars ($8,777.00 ) shall be made
upon moving into Construction Document phase and it shall be credited to the Owner's account if contraets are
awarded.

$ 11.7.1.1 Subsequent paylTrent for Basic Services shall be made monthly and, wtrere applicable, shall be in
proportion to services performed within each phase of service, on the basis set forth in Section 1 1 .1.

S 11.7,2 Unless otherwise agreed, payments for services strall be made monftiy by the last day of each month in
proportion to services proven to have been performed. Amounts unpaid sixry ( 60 ) days after the invoice date shall
bear interest at the rate
(Paragraphs deleted)
established by Section 74A.2 of the Code of lowa. All pay requests must be received by the County seven days prior
to dre Board of Supervisors meeting which is held evely Tuesday of each month.

S f 1.7,3 The Owner shall not permanently withhold amounts from the Construction Manager's compensation to
impose a penalty or liquidated damages on the Constuction Manager, or to offset sums requested by or paid to
Contractors for the cost of changes in the Work unless the Construction Manager agre€s or has been found liable for
t}e amounts in a binding dispute resolution proceeding, However, the Owner may, upon the filing of or in
anticipation of *re imminent filing of a formal claim againstthe Construction Manager, withhold amounts, in dispute
from the Construction Manager pending the outcome of the claim.

$ 't1.7.1 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on

the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERIiIS AI{D COND]TIOilIS

Special terms and conditions ftat modiE' this Agreement are as follows:

$ 
,l2,1 Payment to the Construction Manager will be rnade by the Owner from cash on hand from such sources as

may be legally available to the County.

$12.2 Consruction Manager shall provide the insurance specified in Exhibit "C'r hereto.

$ 12,3 The Consftuction Manager shall not be owned, operated, or managed by a registered sex offender who has

Seen convicted of a sex offense against a minor in accordance with Iowa Code 692A.113. In addition, the

Construction Manager shall not permit an employee, a subconsultant owned, operated, or managed by, or

subconsultant emplolee who is a registered sex offender convicted of a sex offense against a minor on real property

of the Owner's pioplrties in accordance with lowa Code 6924.113, and shall fully executed and deliver acopy of
'Acknowledg".rnt *a Certification' form within ten (10) days of the execution of the Agreement or before any

such workers are on the Froject site.

$12.4 The Construction Manago, with regard to work performed under the contract, shall not discriminate on the

[rcrunds of race, color, sex, or iafional origin and shall comply with the provisions of Title VI of the Civil Rights

Act of 1964 andthe regulations promulgted thereunde'r.

ARTICLE 13 SCOPE OF THE AGREEil'ENT

$ 13,1 This Agreement represents the entire and integrated agreement between the Owner and the Construction

iulurug., and sipersedes ali prior negotiations, representations or agreements, either written or oral. This Agreement

may be amended only by written instrument sigrred by both Owner and Construction Manager.

$ 13,2 This Agreement is comprised of the following documents listed below and is effective after execution by all

parties of this document and all documents listed belorv:

.1 AIA Docum ent C132rr -2009, Standard Form Agreement Between Owner and Construction

Manager as Adviser, as modified'

AIA Oocument Ct32m - 200! (tormerly B8o'lfrclrr - 1992]. Copyright (o 1973, 1980, 1992 and 2009 by The Am€rican lnstitute of Architects, All tlghts

reroryad.WARNiNG:ThisAlAs DocurnerttisprGtectedbyU.s"CopyrightLawandlntemational Treaties,t-inautltorizedreproductioftordistribution
;; Gl;-AiAd' t;;u."nt, or rnv portion ot it, r'ray reqult in'seygr?-citll and_crimjnal pen€itie3, and *jl:"^Pf::"yi:.9,!? t]]:_.I1iTl}.",*:,-p9-*j:ll-
uilder the law. This a*u1nunt nir! pmauceo uy etrq eorurarc al15.22:21 an o1t1ol2o17 under order No.2408354363-1 which exphes on 03/14/2017, and is

not for rosale.
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Other documents:

Exhibit "A" - Partial Lien Waiver
Exhibit "B" - Final Lien Waiver
Exhibit "C" - Insurance Requirements

(Paragraphs deleted)
Exhibit "D" - Constuuction Manager Billing Rates

This Agreement is entered into as of the day and year first written

-ffi--"'-F/rIi/fiW

(Printed name and title)

AIA Document Cl32m - 2009 (formerly 8801ncir. - 1992). Copyright @ 1973, 1980, 1992 and 2009 by The American lnstitute of Architects. AII righG
rGaorvad.IzuAftrulFdG:ThisAlA'EocumentisprctectedbyU.s.esFyrightLawarldlnternational lreeties.unauthoria*dr*productionordistu]bueion 20*fthisAlAo Bocurnent.oranypertis*ofit,rriayresultinseverBei'*it*-nderlininalperrelties!andwlll b*prosecutedtcthemaxim{rn6xtentpsssible
$ildar the {aw. This document was produced by AIA software at 15:22:21 on O1l1Ol2O17 under Order No.2408354363_1 which expires on O3/1 4/201 7; and is
not for resale.
User Notes:

.2

(P r int e d name aild ti tle )
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Dare: 111112017 Weekly Agenda Date: 1t1712017

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:

Apppve ordinance E Approve Resolution n Approve Motion I
Give Direaion E Oher: lnformationat I Attachments [}

to Approve Trosper Hoyt Juvenile Detenlion AIA C132 Contract-

rrl pts-tgn- r,"}r{rD-\ I _
J v (-klr\

ACTION REQUIRED:

(er Group Project Management of Jwenil€ Detention Master Control System upgrade Pmject. T
Baker Group provides expertise in detention confol sysiems upgrad€s such as the recently completed project at Linn County in

identification and trouble shooting will be necessary.
related to new monitor and sedrrity functional programming would be included.

site management and project over site to ensure quality control of installations and functlons while coordinating with existing
to maintain detention operations in place per detention standards and mandates throughout project.

111012017 the Board of Supervisors approved an AIA 8132 Contract with Goldberg Group Architects for the Trosper Hoyt
Master Control System Upgrade including partial doors, and security hardware replacement.

rosper Hoyt Juvenile Detenlion area Master Control System, has reached or surpassed useful life expectancy.

cont.ol systems components and operating system are in need of replacemont due to a9€ and daily repetitive use.
componentE are antiquated making replacements difficult to find and are costly.

is time to begin to addross potential safety and seourity concems associated with the wom components.
etention and Security Product and materials r€lative to thia project environment require substantial preparation and lead time.



7 CtP #C10-17

Group pre construction fees- $8,777

Financial Components:
Design; Goldberg Group Architects ($66,000)
Project; Estimate ($455,000)

Management; (15% of Project Total)
Baker Group- (lncluded in Project Management Fee -$8,777)

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEII, }IAS THE CONTRACT BEEN SUBIUITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WTH A REVIEIIY BY THE COUNTY ATTORNEY'S OFFTCE?

YsaUNotr
RECOIJ|MENDATION:

Services recommends beginning steps to address current aging of security systems at the
rosper-Hoyt facility and approval of Baker Group contract.

ACTION REQUIRED / PROPOSED MOTION:

Motion to Approve AIA C132 with Baker Group and pre-construction costs in the amount ol $8,777

Approved by Boatd of Supevisors Apil 5, 2016.


