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Letting Date:

CONTRACT /-3 a-
or/zq llc

t'April 19. 2OL6 Contract lD: 97-CO97-128
Project Engineer I''ooDBURY coUNTY

C .; i ' . Bid Ordei. Noj',o14
ENGINEERCounty: wooDBURY

Q6s1 Qsnfgr. 8OI-0OO

Contract Work Type:
Object Code: 860

BRIDGE REPLACEI.{ENT _ PPCB

This agreement made and entered by and between ftg BOARD OF SUPERVISORS OF I{OoDBURY COUNTY,
1OT.'A, CONTRACT ING AUTHORITY, AND
GODBERSEN-SHITH CONS?RUCTION CO. & SUBSID. OF IDA GROVE, IA, (GOO2O), CONTRACTOR

It is agreed that the notice and instructions to bidders, the proposa[ filed by the Contractor, the specificatiotrs,
the plan, if any, for project(s) listed below, together with Contrac:or's performance bond, are made a part hereof
and togetkr with this rnstrument constitute the contract. This contract contains all of the terms and conditious
agreed upoD by the parties h"fgtg., 4 true copy of said plan is now on file in the office of the Conlractirg
Authorit) uDder date ot O4/14/2Of6
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PROJECT:
WORK TYPE;

ROUTE:
LOCATION:

FEDERAL AID

BRS-C097 (r28) --60-9 7

BRIDGE REPLACEUENT - PPCB
K49
K-49: FRou r30TH STREET TO 140TH STREET

- PREDETERUINED WAGES ARE IN EFFECT

COUNTY: WOODBURY

ACCOUNTING ID: 33413
LENGTH ( ILES) : O

The specifications consist of the Standard Specifications for Highwav and Bridee Construction, Series 2015
of the Iowa DeDartment of TransDortation plus the following Supplemental Specifications, Special Provisions, and
addendums: FHWA-I273.06, cs-r5002. rA16-1.0, ss-I50o5

Contractor, for and in considerations of $92f 386. 45 payable as set forth in the specifications constituting
a part of this contract, agrees to construct various items of work and/or provide various materials or supplies in
accordance with the plans and specifications therefore, and in the locations designated in the Notice to Bidders.

Contractor certifies by signature on this contract, urder pain of penalties for false certification, that the Contrac-
tor has complied with Iowa Code Section 452A.17(8) as amended, if applicable, and Iowa Code Section 91C.5
(Public Registration Number), if applicable.

In consideration of tbe foregoing, Contracting authority hereby agrees to pay the Contractor promptly and accor-
ding to the requirements of the specifrcations the amounts set forth subject to the conditions as set forth iu the
specifications.

It is further understood and ag:eed that the atov€ work shall also be commenced or completed in accordance
with Page iB of this Contract and assigned Proposal Notes,

To accomplish the purpose herein expressed, the Contracting authority and Contractor ltave signed this and one
other identical inslrument.
For Federal-Aid contracts the

and
certifies tbat each subcontract is evidenced in writing and that it cotrtains
of the contract.

By

all pertinent

By

Conrractor (if joint ventu.e)

C.nlr.tcr {*Jr,1 D1..

UAY 31 2016Iou/a DOT
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Letting Date: Aprj-I 19, 2016 Contract lD: 97-co97 -L28 Bid Order No. : 014

It is further understood and agreed that the above work slrall be commenced or completed in accordance vith
the following schedule:

SI TE
NUMBER

CONTRACT PERIOD
/SITE DESCRIPTION

LIQUIDATED
DAMAGES

CONTRACT LATE START DATE O6/L3/2O16 85 WORKING DAYS sl , 000.00

CONTRACT NOTES



i - - - - - - - * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
Vendor No.: GO020 Bid Order No.: 014

Contract ID No.: 91-C091-L28 Lettlng Date: April 19, 2016
Primary Work Type: BRIDGE REPLACEMENT - PPCB 10:00 A.M.

Primary County: WOODBURY

l tem
Quantity
and Unit

Unit Prlce Bid Amount
Line

No
Item Number

ltem Description Dollars I Cts Doflars lCts

SECTION OOOl ITEMS FOR A 90'-O X 30'_6 PRETENSIONED PRESTRESSD CONCRETE
BEAM BRIDGE

12101-0850001CLEARrNG i

I

IACRE
OO1O IAND GRUBBING

I

0.300 2,000.00000 600.00

4020
2102-21 lO01 0 EXCAVATTON,
CLASS 10, ROADWAY AND
BORROW

678.000
CY

6.50000 4 , 401 .04

0030
2t02 -21 724 t5 EXCAVATTON,
CLASS 12, BOULDERS OR

ROCK ERAGMENTS

34.000 2s.00000 850.00

0040
270 4 -21 LA 020 EXCAVATTON,
CLASS 10, CHANNEL 2,901.000

CY

6.00000 17,406.00

0050
2115-0100000 MoDTFTED
SUBBASE 113.400 80.00000 13,812.04

0060
2727-1425420 GRANULAR I

SHOULDERS, TYPE B I 317.OOO
I TON

38.00000 12 , 046 .0O

12301-0690210 BRTDGE
OOTO IAPPROACH, TWO LANE

I

390.700
SY

100.00000 39,070.00

0080
2301_1032090 STANDARD OR

S],I P FORM PORT]-AND
CEMENT CONCRETE PAVEMENT,
CI,ASS C, CI,ASS 2
DURABIIITY, 9 IN.

1.0s6.600 60.00000 63,396.00

0090
2407-6145625 REMOVAL OF
EXISTING BRIDGE LUMP 28,000.00

2402-21 20000 EXCAVATTON,
cr-Ass 2 00100

CY
651.000 23.00000 t4,913.00

LUMP



CONTRACT SCHEDULE OF PRICES Page: 3 '
**********************r.********r.************************************************

vendor No.: GO020 Bid order No.: 014
Contract ID No.: 91-C091-L28 Letting Date: April 19, 2016

Primary Work Type: BRIDGE REPLACEMENT - PPCB 10:00 A-M.
Primary County: WOODBURY

Unit Price Bid Amount
Li-ne

No
Item Number

Item Descript ion

Item
Quantity
and UniL Dollars I Cts Dollars lCts

011 0
2403-0100010 srRUcruRAL I

coNcRETE (BRIDGE) | 173.200
lcY

680.00000 Lt1 ,'7 7 6 .00

0120
240 4 -1'l'1 500 5 RETNFORCTNG
STEEL, EPOXY COATED 42,065.000

LB
0.97000 40,803.05

013 0
2407-0551490 BEAMS,
PRETENSIONED PRESTRESSED
CONCRETE, D9O

5.000 1s,000.00000 75,000.00

014 0
2408-78OOOOO STRUCTURAL
STEEL I , 2r2 .0O0

LB
3.00000 3,635.00

0150
2474-6424124 CONCRETE
OPEN RAILING, TL-4 234.000

LF
s8.00000 L3 , 512 .00

0160
2501-0201057 PTLES,
STEEL, HP 10 X 57 1,800.000

LE
47.00000 84.500.00

017 0
2501-6335010 PREBORED
HO],ES 200.000

LF
28.00000 s,600.00

018 0
2505-4008120 REMOVAL OF
STEEL BEAM GUARDRAIL 425 .000 4.00000 1,700.00

0190
2505-4OO84OO STEEL BEAM I

GUARDRAIL BARRIER I

TRANSITION SECTION IEACH
2,000.00000 8,000.00

o200
2505-4021010 SrEEL BEAM I

GUARDRAIL END ANCHOR, I

BOLTED
4.000

IEACH
200.00000 800.00

2505-4021120 STEEL BEAr"f

GUARDRAIL TANGENT END
TERMINAL, BA-205

0210 4.000 2,000.00000 8.000.00

IEACH

I EACH



CONTRACT SCHEDULE OF PRICES Page: 4

Vendor No.: GO020 Bid Order No.: 014
Contract ID No.: 9'1-c091-728 Letting Date: April 19. 2016

Primary Work Type: BRIDGE REPI,ACEMENT - PPCB 10:00 A.M.
Primar:y County: WOODBURY

Line
No

Item Number
Item Description

Item
Quantity
and unit

Unit Price

Doflars I Cts

Bid Amount

Dollars lCts

0220
2507_3250005 ENGINEERING
FABRIC s9s.000

SY
3.00000 1,785.00

0234
2507-68000 61 REVETMENT.
CLASS E 1,016.000

TON
42.00000 42 , 6'12 .00

0240
2510-6745850 REMOVAL OF
PAVEMENT 1,458.400

SY
11.00000 16, a42 .40

0254
2518-6910000 SAFETY
CLOSI]RE 2.000

EACH
100.00000 200.00

0260
2521-9263t09 PATNTED
PAVEMENT MARK]NG,
WATERBORNE OR

SO],VENT_BASED

26 .600
STA

50.00000 1,330.00

0210
2528-8445I7O TRAFFIC
CONTROL LUMP LUMP 3,s00.00

12533-4980005
O2BO IMOBILIZATION

I

LUMP LUMP 70,000.00

a29A
260t-2634L00 MU]-CHTNG I

I

IACRE

0.300 2,500.00000 750.00

0300
2607-2636043 SEEDING AND I

FERTILIZING (RURAL) I

I ACRE
0.300 2,s00.00000 750.00

0310
26A2_OOOOO2O SILT FENCE

450.000 5.00000 2,250.O0

ITOTAL BID

LF

693,386.45



FHWA-1273 - Revised May 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L
.

t.

Geneaal
Nondiscrimination
Nonsegregated Facilities
Davis-Bacon and Related Act Provisions
Contract Work Hours and Safety Standards Act
Provisions

Vl. Subletting or Assigning lhe Contract
Vll. SafetyiAccidentPrevention
Vlll. False Statements Concerning Highway Projects
iX. lmplementation of Clean Air Act and Federal Water

Pollution ConlrolAct
X. Compliance with Governmentwide Suspension and

Debarment Requiremenis
Xl. Ceriification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and lvlatedals Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Co tracts (included in Appalachian conl.acts only)

I, GENERAL

1. Fonn FHWA-1273 must be physjcally inco.porated in each
conskuclion cont.acl funded under Title 23 (excluding
emergency conlracls so:ely intended for debris removal). Ihe
contractor (or subcont,actor) mlsl insert this form in each
subcontract and further requiae its inclusion in all lower tiea
subcontracts (excluding puachase orde,s, rental agreemenls
and other agreemenls for supplies or services).

The applicable requiremenis of Form FHWA-1273 are
incorporated by refeaence for work done under any purchase
ordea, rental agreement o. agreement for other services- The
prime contractor shall be responsible for compliance by any
subconkactor, lower-tier subcontractor or service povider.

Form FHWA-1273 must be included io al,Federal-aid design-
build contracts, in all subcontracts and in :ower tier
subconlracts (excluding subcontracls for design services,
purchase orders. rental agreements and other agreements for
supplies or services). The design-builde, shall be responsible
for compliance by any subcontraclor, lower-tjer subcontractor
oa setuice provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or aequest fo. proposal documents, however, the
Form Fl-lWA-1273 must be physically incorporated (not
referenced) in all contracts, subconlracts and'ower-tier
subconlracts (excluding purchase orders. rental agreements
and other agreemenls for suppljes or services related to a
conskuclion conkact).

2. Subjecl to lhe applicability criteria noted in the following
sections, these contract p.ovisions shall apply to all work
performed on the conlaact by the contractor's own organization
aod with the assistance of workers !nder the contractois
immediate superintendeoce and to all work perfoamed on the
contract by piecework, statjon woak, or by subcontract-

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficienl grounds for
withholding of progress payments, withholdiag of f,naa
paymenl, termination of lhe contract, suspension / debarment
or any other action determined to be approp.iate by lhe
contracting agency and FFrWA-

4. Seleclion of Labor: During the performance of this contract,
the contractor sha,, not use convict labor for any purpose
wrthin the limits of a conslruction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, o. probation. The term Federal-aid
highway does not include oadways ,unctionally classified as
local roads or rural minoa colleclors.

II. NONDISCRIMINATION

The provisions of lhis section relaied to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
rclated conslruclion subcontracts of $'10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contaacts-

ln addition, the contracior and all subcontraclors must comply
\,!ilh the following policies: Executive O.der 1'!246, 4't CFR 60,
29 CFR 1625-1627. Tiale 23 USC Section 140. the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vl
of the Civil Rights Act of 1964, as amended, and related
regulations includinq 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contGctoa and all subcontractors must comply with: tf.e
requirements of lhe Equal Opportunity Clause in 4'1 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employme.t Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Departmenl ot Labor has exclusive aulhorily to
determine compliance wilh Executive Order 1'1246 and the
policies of the Secretary of Labor including 41 CFR 60. and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authorily and the responsibility to ensu,e compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and TltJe Vl of the Civil Rights Acl of
1964, as amended, and related regulations including 49 CFR
Pafts 21,26 and 27: and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A. with appropriate revisions to conform to the U.S.
Department o, Labor (US DOL) and FHWA .equirements.

1. Equal Emplolment Opportunity: Equal employment
opportunily (EEO) .equirements not to discrimlnate and to take
affirmative action to assure equal opporiunity as set forth
ulder laws, executive o.ders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR a625-'1627,41 CFR 60 and 49 CFR 27)
and orders of the Secretary ot Labor as modified by the
p.ovisions prescribed herein, and imposed pursuant to 23
U-S-C. 140 shall constitule the EEO and specific affirmative
action standards for the contractoas project activities under



thas corlract. The p.ovisions of the Americans wth Disabiliiies
Act of 1990 (42 U-S.C. '12101 et seq.) set forth under 28 cFR
35 and 29 CFR 1630 are incorporaled by relerence in this
contract. ln lhe execution of this contract, the contraclor
agrees to comply with the following minimum specific
requirement activites of EEO:

a- The contractor willwo* with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to p.ovide equal opportunity with respect to all
of its terms and condilions of employmeni and in iheir review
of activities unde. the conltact.

b. The contractorw:ll accept as its operating policy the
following stalement:

"lt is the policy of this Company lo assure that applicants
are employed, and that employees are treated during
employment, without regard to their race. religion, sex, color,
national ongin, age or disability- Such action shall include:
employment, upgrading, demotion, or lransfe[ recruitment or
recruitrnent advertising; layoff ot termination: rates of pay or
other foms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/oron-the-
job training."

2, EEO Ofllcer: The contractor will designate and make
known to ihe contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectavely
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so_

3. Dissemlnation ofPolicy: All members ofthe contracto/s
staff who are authorized to hire, supervise, promote, and
discharge employees, or who aecommend such action or who
are substanlially involved in such action, will be made fully
cognizant of, and wall implement. lhe contractois EEO policy

and conkactual responsibilities to provide EEO in each grade
and classiflcation of employment- To ensure that the above
agreemenl will be met, the following aclions will be taken as a
minimLm:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the slart ol \.ork and then
not less otten than once every six monlhs, at which time the
contractods EEO policy and its implementaton will be

revaewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or peIsc,nnel oflice employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects ofthe contracto/s EEO obligations within
thirty days following their reporting for duty with the contracto..

c. All personne, wio are engaged in direct recruitment for
the p.oject will be anstructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and

d. Notices and posters setting fotth the contracto/s EEO
policy will be placed in areas readily accessible to employees,
applicants tor employment and potential employees.

e. Ihe contractois EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings. employee handbooks, or
other appropriate means.

4. Recruitnent When advertising lor employees. the
contractor will include in all advertisements for employees the
notation: 'An Equat Opportunity Employer." Allsuch
advedisements will be placed in publications having a large
circulation among minoaities and u/omen in the area frorn
whjch the projecl u/ork force would normally be derived.

a. The contractor wjll, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and pfvate employee refenal
sources likely to yield qualified minorities and uromen. To
meet this requirement, the contractor will identify sources of
potenlial minority group employees. and eslablish with such
identified sources p.ocedures whereby minority and women
applicants may be refer,ed to the contractor for employment
consideraiion.

b. ln the event the contraclor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent ihat the system meets the conkactor's
compliance with EEO contEct provisions. Where
amp,ementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implemealaiion violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees 10

refer minorities and women as applicants for employment.
lnformation and procedures with regard lo .eferring such
applicants will be discussed with employees.

5. Personnol Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel aclions of every type. including hiring, upgrading,
promotion. kansfer, demolion, layoff, and termination. shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The conlractor will conduct periodic inspections of project
sites to insure thal working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classific€lion to determine any
evidence of discriminatory wage practices.

c. The coni.actor will periodically review selected personnel

actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the cont.actor will
promptly take conective action. lI the review indicates that the
discrimination may extend beyond the actions reviewed, such
corective action shall include all affecled persons.

d. The contractor will promptly investigate all complaints of
alleged disc.imination made lo the contraclor in conneclion
with its obligations under this contract. will altempt to resolve
such complaints, and will take appropriate corective action
within a reasonable time. If lhe investigation indicates that the
discrimination may affeci persons other than the complainant,
such corective action shall include such othe. persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of lheir avenues of appeal.

6. Training ard P.ornotion:

a. The contractor will assist in locating, qualifying, and
increasing lhe skills of minoriiies and women who are

j



applicants for employment or cur.ent employees. Such effods
should be aimed at developing full ioumey level status
employees in the type oftrade orjob classification involved.

b. Consistent with the contracto/s work force .equirements
and as permissible under Federal and State regulations, lhe
contractor shall make tull use of training programs, i.e..
apprenticeship, and on{he-job training programs for the
geographical area of contract performa ce. ln lhe event a
special provision fortraining is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training posiiions for peGons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entraoce
requircmenls for each.

d. The contractor wjll periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: lf the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith effo.ts to obtain the cooperation of such unions to
increase opporlunilies for minorities and women. Actions by
the contraclor. either directly or through a contracto/s
association acting as agenl, will include the procedures set
forth below:

a. The conkactor will use good faith effods to develop, in
coopeGlion with lhe unions, joint training programs aimed
towad qualilying more minorities and uomen for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employmenl.

b. The conlractor will use good faith efforts to incorpo.ate an
EEO clause into each union agreement to lhe end that such
union will be contractually bound to refer applicants without
reqard to their race, co,or, religion, sex, national origin. age or
disability.

c. The conlraclor is to obtain information as to the aeferral
practices and policies oflhe labo. union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the contracaor, the contractor shall so certify to
lhe contracting agency and shall set forth what efforts have
been made to obtain such inlormation.

d. ln the event the union is unable lo provide the contGctor
wilh a reasonable flow of refenals with'n the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment effo.ts, fill the employment
vacancies withoul regard to race, color, aeligion, sex, national
origin, age or disability: making full efforts to oblain qualified
and/or qualifiable minorities and women. The failure of a unaon
to provide sufilcient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does nol relieve the contractor from the
requirements of this paragraph. ln the event the union refenal
practice prevents the conlractor fmm meeling lhe obligations
pursuant to Executive Order 11246, as amended, and these
special prcvisions, such conlraclor shall immediately notify the
contracting agency.

8. Reasonablg Accommodation for Appllcants ,
Employees with Disabilitios: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Seloction ot Subcontrac{ors, Procurement of lrlaterials
and Leasing of Equlpmon! The contractor shall not
discriminate on the grounds of race, color, religion. sex,
national origin, age or disability in the selection and retenlion
of subconkactors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
adminislration of this contracl-

a. The contractor shall notify all potential subcontractors and
suppliers and lessors oftheir EEO obligations under this
conllact.

b. The conkactor will use good faith efforts lo ensure
subcontractor compliance with their EEO obligations.

10. Assurance Reguired by49 CFR 26-13(b):

a- The requiremenls of 49 CFR Part 26 and the State
DOT'S U.S. DoT-approved DBE program a.e incorporated by
reference.

b. The conlractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance ot this contra.l- The conkaclor shall carry out
applicab,e .equirements of 49 CFR Part 26 in the award and
administralion of DoT-assisted contracts. Failure by the
conlractor to cary out these requiremenls is a material breach
of this contract, which may result in the terminalion ofthis
conlracl or such other remedy as the contaacting agency
deems appropriate.

11. Records and R6porls: The contracto. shall keep such
records as necessary to document compliance with the EEO
requiremenls. Such records shall be retained for a period of
three years following the date ol the final payment to lhe
contractor for all contract wo.k and shall be available at
reasonable Umes and places tor inspection by authorized
represeniatives of the contracting agency and the FFIWA.

a. The records kept by the contractor shall document the
following:

(1) The number and !rcrk hours ol minority and non-
minority group members and women employed in each wo.k
classificalion on the project;

(2) The progress and effo.ts being made in cooperation
wilh unions, when applicable. to increase employment
oppo.tunilies for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contracloas and subcontractors will submit an annual
.eport to the contractiog agency each July for the duration of
the project. indicating the numberof minority, u/omen. and
non-minodty group employees cunenily engaged in each work
classification required by lhe contracl work- This information is
to be reported on Form FHSIA-1391. The staffing data should
represent the proiect work force on board in all or any part of
the last payroll period precedang the end of July. lf on{he-iob
trainang is being required by special provision, the conlractor



will be required to collect and report lraining data. The
employment data should reflect the work force on board dudng
all or any pan ofthe last payroll period preceding the end ol
July.

III. NONSEGREGATED FACILlnES

This provision is applicable to all Federal-aid conskuction
contracts and to all .elated construction subcontracts of
$10.000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner lhat segregation on
the basis of race, color. religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor lolerate such use by
employee custom- The contracto/s obligation extends turlher
to ensure that ils employees are not assigned to perform their
services at any tocation, under the contractois control, where
the facilities are segregated- The term 'facilities' includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks. restrooms, washrooms, locker rooms, and other
storage or dressing areas. parking lots. drinking fountains,
recreation or entertainment areas, transportation. and housing
provided for employees. The contractor shall provide separate
or single-usea restrooms and necessary dressing or sleeping
areas lo assure privacy between sexes-

IV. DAVIS.BACON ANO RELATEO ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all .elated subconiracts and
lower-tier subcontracts (regardless of subconiract size)- The
requirements apply to all projects localed within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways funclionally classified as
local roads or rural minor collectors. which are exempt.
Contracling agencies may elect to apply these rcquirements to
other projects.

The followinq provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related ma(ers" wilh minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum w{es

a. All laborers and mechanics emptoyed or working upon
the site of the work, wall be paid unconditonally and not less
often than once a week, and without subsequent deduction or
rebale on any account (except such payroll deduclions as are
permitted by regulations issued by the Secretary of Labor
lnder the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide ftinge beneflts (oa cash equivalents
thereo0 due at time of payment computed at rales not Iess
than those contained in the wage determination of the
Secretary of Labo. which is attached hereto and made a parl

hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made o. cosls reasonably anticipated for bona
fide fringe benefits under section 1(bX2) of the Davis-Bacon
Act on behalf of laboaers or mechanics are considered wages
paid to such laborers or mechanics, subject io the provisions

of parag.aph 1.d. of this seclion; also, regular contributions
made or costs incuned for more than a weekly period (bui not
less oflen than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
conslructively made or incu.red during such weekly period.
Such laboreIs and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determlnation for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(aX4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification fo. the time actually worked thereir: Provided.
That the employe/s payroll .ecords accurately set foJth the
time spent in each classification in v',/hich work :s performed.
The wage determination (including any additional classiricalion
and wage rates conformed under paragraph 1.b. ofthis
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all limes by ihe contractor and ils subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.('l) The contracting office. shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determrnalion and which is to be employed under the
contract shall be classifed in conformance with the wage
determination. The contracting ofiicer shall apptove an
additional ctassification and wage rale and fringe benefits
therefore only when the following criteria have been met

(i) The work to be pe ormed by the classifrcation
requested is not perfo.med by a classification in the wage
determination; and

(ii) The classilication is utilized in the area by the
construction industry: and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates conlained in the wage determination.

(2) lfthe contractor and the laborers and mechanics to be
employed in the classiflcation (if known). or their
representatives. and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the coniracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Deparlrnent of Labor,
Washington, DC 202'10. The Administralor, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the conkacting ofllcer or will notify the contracling
offlcer within the 30-day period that addational time is
necessary.

(3) ln the event the contractor, the laborers or mechanics
to be employed in the classmcation or their representalives,
and the contracling officer do not agree on the proposed
classification and wage rate (ancluding the amount
designated for fringe benefils. where appropriate), the
contracting officer shall refer lhe questions, including the
views of all interested padies and the recommendation oI the
contracting officer. to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30iay period that
additional time is necessary.

(4) The wage .ate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to atl workers performing
work in the classification under lhis contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contBct for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hou.ly rate. the contractor
shall either pay the beneft as stated in the wage determination
or shall pay another bona fide fringe benellt or an hourly cash
equivalent thereof-

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide tinge benetits
under a plan or prog.am, Provided. That ihe Secretary of
Labor has found, upon the written request ofthe conlractor,
that the applicable standards ol the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets rorlhe meeting ol
obligations under the plan or program-

2. lvithholding

The contracting agercy shall upon its own action or upon
wriften request of an authoaized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under lhis conlracl, or any olher Federal
contract with the same prime contraclor, or any olher fedeaally-
assisted contract subject to Davis-Bacon prevailing wage
requirements. which is held by lhe same prime contEctor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechan:cs,
including apprenlices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. ln the event offailu.e to pay any
laborer or mechanic, including any apprentice. trainee, or
helper, employed or $/orking on the sile of the work, all or part
oflhe wages required by the contract. the cont acting agency
may. affer writlen notce lo the conlracto., lake such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guaranlee of funds until such violations
have ceased.

3. Patrolls.nd basic records

a. Payrolls and basic.ecords relating lhereto shall be
majntained by the contractor during the course ofthe work and
prcserved lor a period ofthree years thereafter for all laborers
and mechanics working at the site of the work. Such records
shallcontain the name, address, and social security number of
each such wo*er, his or her correct classification, hourly rates
of wages paid (including ,ates of contributions or costs
anticipated for bona lide fringe benefits or cash equivalents
thereof otthe types described in section 1(b)(2XB) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paad. Whenever the
Secretary of Labor has found under 29 CFR 5.5(aX1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plao or program desc.ibed :n section 1(bX2XB) of the Davis-

Bacon Act, lhe contracior shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laboreas or mechanics affected, and records which show the
cosls anticipated orthe actual cost incuned in providing such
benefits. Contracto.s employing apprenlices or trainees under
approved programs shall maintain written evidence of lhe
registration of apprenticeship programs and cerlification of
trainee programs, the .egistration ofthe apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b. (1) The contractor shall submit weekly for each week in
which any contract \,!o.k is performed a copy of all payrolls to
the contracting agency. The pay.olls submitted shall set out
accurately and completely all of the information required to be
mainlained under 29 CFR 5.5(a)(3Xi). excepl that full social
security numbe.s and home add.esses shall not be included
on weekly transm:ttals. lnstead the payrolls shall only need to
include an individually identifying number for each employee (

e.g. . the last four digits of lhe employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at httpr/www.dol.gov/esa/Md/forms/wh347insir.htm
or its sriccessor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
ContractoE and subcontractors shall mainlain the full social
securily number and cunent address of each covered lvorker.
and shall provide them upon request to the contracling agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Divasion ofthe Department of Labor for purposes of an
investigalion or aodit of compliance with prevailing wage
requiremenls. lt is not a violation of this seclion for a prime
contractor to require a subcontractor to provide addresses and
social security numbeas to the prime contractor for its own
reco.ds, wiihout weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
'Statement of Compliance," signed by the contractor or
subconlractor or his oa her agent who pays or supervises the
payment of the persons employed under the conlract and shall
certify the following:

(i) That the payrollfor the payroll pe.iod contains the
information required to be provided under 55.5 (aX3Xia)ol
Regulations, 29 CFR part 5, the appropriate information is
being maintained under 55.5 (aX3Xi) of Regulations, 29
CFR part 5, and lhat such information is correct and
comPlete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and kainee) employed on lhe contracl
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirec y,
and that no deductions have been made either directy or
indirectly from the fullwages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each labore. or mechanic has been paid not
less than lhe applicable wage rates and lringe benefits or
cash equivalents for the classiflcation of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly subrnission of a properly executed
cerUflcation set forth on the reverse side of Optional Form
Wlt-347 shall satisfy the .equiremenl for submission of the
"Statement of Compliance" required by paragraph 3.b.(2) of
this section.

(4) The falsitication of any ofthe above certificalions may
subject the contractor or subcontaactor to civil or criminal
prosecution under section 100'l oftitle 18 and section 231 of
title 3'1 of the United States Code.

c. -fhe contractor or subcontractor shall make the records
rcquired under parag.aph 3.a- of lhis sectlon available for
inspection. copying, or transcription by autho.ized
rcpresentatives of lhe contracting agency, the State DOT, the
FHWA. or the Department of Labo., and shall permit such
representatives to interview employees duaing working hours
on the job. lf the contractor o, subconlractor fails to submit the
required records or to make them available, lhe FHWA may,
after written notice to the contractor, the conkacting agency or
the Slate DOT, take such action as may be .ecessary to
cause the suspension of any further payment, advance, or
guaranlee of funds. Furtheamore, failure lo submit the required
recoads upon request or to make such records avaalable may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprenfices and trainees

a. Apprentices (programs ofthe USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work tl,ey performed when they are
employed pursuant to and individually registered in a bona f:de
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration. Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency .ecognized by the Office, or if a
peGon is employed in his or her first 90 days oi probationary
employment as an apprentice in such an apprenticeship
p.ogram, who is not individually registered in the program, but
who has been cefmed by the Office ot Apprenticeship
T.aining, Employe. and Labor Services or a State
Appreniiceship Agency (where appropriate)to be eligjble for
probatio.ary employment as a. apprentice.

The allowable ratio of apprentices lojourneymen on the job
sate in any craft classification shall noi be greater than the ralio
permitted to lhe conl.actor as to the entire wo* force under
lhe registered program- Any worker listed on a payroll at an
apprentice wage rate, who is not regislered or othetwise
employed as slated above, shall be paid not less than the
applicable wage .ale on the wage dele.mination for lhe
classiflcation ofwork ac:ually performed. ln addition, any
apprentice perfoming wo.k on the job site in excess of the
ratio permitled under the aegistered program shall be paid not
less than the applicable wage rate on lhe wage determination
fo, the work actually perfomed- Where a contractor:s
pe.forming construction on a project an a locality other than
that in which its program is .egistered, lhe ralios and wage
rates (expressed in percentages of the journeyman's hourly
€te) spedfied in the contraclois or subconlractor's registered
program shall be observed.

Every apprentice must be paid at not less than the .ate
specified in the .egistered program for the appreniice's level of
progress, expressed as a peacentage ofthe journeymen houaly

rate specifred in the applicable wage determination.
Apprentices shall be paid i.inge benefits in accordance with
the provisions of the apprenticeship program- lf the
apprenliceshi! prog.am does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. lf the Administrator determines that a different
pracUce prevails for the applicable apprenlice classification,
fringes shall be paid in accordance wilh that determination.

ln lhe event tf,e Office of Apprenticeship Training, Employer
and Labor Services, or a Slate Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
p.edetermined .ale fo.lhe work performed until an acceptable
paogram is approved.

b. Trainees (progGms of the USDOL).

Except as provided in 29 CFR 5.16, lrainees will nol be
permilted to work at less than the predetermined rate for the
woft pe.formed unless they are emp'oyed pursuant to and
individually registered in a program which has received prio.
approval, evidenced by formal cenilication by the U-S-
Deparlment of Labor. Employment and Training
Administration.

The ratio of trainees tojourneymen on the job site shall not be
grealer than permitted under the plan approved by the
Employmenl and Training Adminrslralion.

Every trainee must be paid at not less than lhe rate specified
in the approved program for the llainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees sha,l
be paid fringe be.efils i. accordance wilh the provisions of the
trainee progaam. lf the trainee program does not mention
tringe benefits, trai.ees shall be paid the full amount offringe
beneflts lasted on the wage dete.mination unless the
Admi.istrator ofthe Wage and Hour Division determ:nes that
lhe.e is an apprenticeship program associaled with the
cor,esponding journeyman wage rate on lhe wage
determination which provides for less than full fringe beneflts
for apprentices- Any employee listed on the payroll at a t.ainee
rate who is not registered and participating in a t.aining plan
approved by the Employment and Training Administration shall
be gaid not less than the applicable wage rate on lhe wage
determinatio! for the classmcation of work actually performed.
ln addition. any t.ainee perfo.ming work on the job site in
excess of the aalio permitted under the registered progaam
shall be paid no: less than the applicable wage rate on the
wage determination for the work actually performed.

ln the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be pefmitted to utilize trainees at less than the
applicable predetermined rate for the work pe'{ormed until an
acceptable program is app.oved.

c. Equal employment opportuni:y. The utilization of
apprenlices, trainees and journeymen under this pa( shall be
in conformity with the equal employment opportunity
requ;rements of Executive Order '! 1246, as amended. and 29
CFR part 30.



d. Apprenlices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training prog.ams which have been certified by the
Secretary of Transportation as promoting EEO in con.eclion
with Federalaid highway construction programs are not
subiect to the .equ:rements of paragraph 4 of this Section lV.
The straight time hourly wage rates tor apprentices and
trainees under such p.ograms will be eslablished by the
partiaular programs. The ratio of appaentices and trainees to
journeymen shall not be greater lhan permitted by the te.ms ol
the particuiar program.

5. Compliance wath Copetand Act requirements. The
contractor shal, comply with the requirements oI29 CFR part
3. which are incorporated by reference in this contract.

6. Subconlracts. The contractor or subconlEctor shall insert
FoIm FHWA-I273 in any subcontracts and also require lhe
subconaractors to include Form FHWA-1273 in any lower tier
subconlracls. The pdme contractor shall be .esponsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5-

7. Contract lermination: debarment. A breach ofthe
contract clauses in 29 CFR 5.5 may be grounds for termination
of the conlracl. and for debarment as a conlraclor and a
subcontractor as provided in 29 CFR 5.12.

8. Complianco with Davis-Bacon and Related Act
requirements. All rulings and interprelations of lhe Davis-
Bacon and Related Acts contained in 29 CFR parts 1. 3. and 5
are herein incorporated by refeaence in lhis contaact.

9. Disputes conceming labor standards. Disputes aris,ng
out of the labor standards provasaons of this cont.3ct shall nol
be subject to the gene.al disputes clause of this contract. Such
disputes shall be resolved in acco.dance with lhe procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning ofthis clause include disputes
between the contractor (or any of its subcontractors) and the
conlracting agency, the U.S. Department of Labor, or the
employees or their aepresentatives.

10. Certifcation of el:gability.

a. By entering into this conlracl, :he cont.acto. ce.tifies that
neither it (nor he or she) nor any peEon or firm who has an
interest in the conkactor's firm is a person or firm ineligible to
be awarded Govemment conlracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(aX1).

b. No part of this contract shall be subcontracted to any person
or firm ineiagible for award of a Government cont.act by virtue
of section 3(a) of lhe Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V, CONTRACT WORK HOURS AND SAFETY
STANOARDS ACT

The following clauses apply to any Fede.al-aid construction
contract in an amount in excess of $100.000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clallses shall be inserted in addition to
lhe clauses required by 29 CFR 5.5(a) o. 29 CfR 4.6. As
used in this paragraph, ihe terms labo.eE and mechanics
inc'ude watchmen and guards.

l. Overtime requirements- No contracior or subconkactor
contracting for any part of lhe conkact work which may .equire
or involve the employment of laborers or mechanics shall
require or peamit any such laboaer or mechanic in any
wo*week in which he or she is employed on such work to
work in excess of fo.ty hours in such woakweek unless such
laborea or mechanlc receives compensataon at a rate not less
than one and one-half times the basic rate of pay for all ho{rrs
worked in excess of foaty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. ln the event of any violation of the clause set fodh
in paragraph (1.) ofthis section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. ln addition, such conlractor and subcontraclor
shall be liable to the Uniled States (in the case of work done
under conkact for the District of Columbia or a tenjtory, to such
Districl or to such ler;tory), for liquidated damages. Such
iiquidaled damages shall be computed with respect to each
individual laborer or mechanic. including watchmen and
guards, employed in violation ofthe clause sei forth in
pa.agraph (1. ) of this section, in the sum of $10 for each
calendar day on which such individualwas .equired or
peamitted to work in excess ol the standard workweek oF forty
hours wilhout payment of the overtime wages .equired by the
clause set fodh in paragraph (1. ) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacling agency shall upon its own action
or upon written request of an authorized representalive ofthe
Department of Labor withhold o. cause to be withheld, from
any moneys payable on accoLint of work performed by the
contractor or subconkactor uadea aay such conlract or any
other Federal contract with the same paime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contraclor, such sums as may be determined to be
necessary to satisfy any liabililies of such contraclor or
subcontractor for unpaid wages and liquidated damages as
provaded in :he clause set fonh in paragraph (2.) of this
seciion.

4. Subconlracls. The contractor or subcontraalor shall inserl
in any sobcontracts the clauses set forth in paragraph (1.)
through (4.) of ihis section and also a clause requiring the
subconaractors to include these clauses in any lower tier
subcontracls. The prime contGctor shall be .esponsible foa
compliance by any subconkaclor or lower tier subcontaactor
with the clauses set forth in paragraphs ('1.) through (4.) of this
section.



evidenced in writing and that it contains all pertinenl provisions
Vl. SUBLETTING OR ASSIGNING THE CONTRACT and requi.ements of the prirne contract.

This provision is applicable to all Federal-aid conslructaon 5. The 30% self-performance requirement of pa.ag.aph (1) is
contracts on the National H,ghway System- not applicable to design-build contracts; however, contracting

agencaes may establish their own self-peraormance
1. The contractor shall perform with its own organization requiaements.
contract wo* amounting to nol less than 30 percent (or a
g.eater pe.centage if specifled elsewhere in the conlract) of
the totaloriginal contract pr'ce, excluding any specialty items Vll. SAFEW: ACCIDENT PREVENTION
designaled by the contracting agency. Specialty jtems may be
performed by subcontract and the amount ofany such This provision is applicable to all Fede.alaid
specialty items performed may be deducted from the total construction contracts and to all related subcontracls.
original contract price before computing the amount of work
required to be peformed by the contractois own organization 1 . ln the performance of this contract the contractor shall
(23 CFR 635.116). comply with all applicable Federal, State, and local laws

gove,ning safety, health. and sanilation (23 CFR 635). The
a. The term "perform work with its own organization" refers contractor shall provide allsafeguards. safety devices and

lo workers employed or leased by the prime conlractor, and p,otective equipment and take any other needed actions as it
equipment owned or rented by the prime contractor, with or determines, oa as the contEcling omcer may determine, to be
withoul opeGto.s. Such telm does not include employees or reasonably necessary lo protect the l,fe and health of
equipment of a subcontractor or lower tier subcontraclor, emp,oyees on the job and the safety of the public and to
agents of the paime contraclor, oa any other assagnees. Ihe prolect propeaty ia connection with the performance of the
term may include payments for the costs of hiring leased work cove.ed by lhe contract.
employees from an employee leas,ng firm ..eeting al, ,elevant
Federal and Stale regulatory requirements. Leased 2. ll is a condit'on of this contract, and shall be made a
employees may only be included in this te.m if the prame condilion of each subcontract, which the contractor enters into
contractor meets all of the follow,ng conditions: pursuant 10 this conlaact, that the contractor and any

subcontractor shall not permit any employee, :n performance
(1)the prime contractor maintains contaol ovea the of the conkact, to work in sunoundings or under conditions

supeNision ofthe day-toiay activities of the leased which a.e unsanitary, hazardous or dangerous to his/he.
employees; health o. safety, as detemined under construction sa:ety and

(2)the prime contracto. remains responsible for the quality health standards (29 CFR 1926) promulgated by the Secretary
of the work of the leased employees; of Labor, in accordance with Section 107 of the Cont.act Work

(3) the prime contraclor retains all power to accept or Hours and Safety Standards Act (40 U.S-C. 3704)
exclode individual employees from work on lhe project; and

{4) the prime contracto. temains ullimalely responsible for 3. Pursuant to 29 CFR 1926.3. it js a condilion of this contract
lhe payment of predetermined minimum wages. the that lhe Secretary of Labor or aulhodzed .epresentative
slrbmission of payrolls, statements of compliance and all thereof, shall have right of enlry to any s;te ot contract
other Federal regulatory requiremenls. peafoamaace to inspecl or investigate the maltea ot compliance

with the conskuction safety and health standards and to carry
b. "Specialty ltems" shall be construed to be limited to work out the duties of the Secretary under Section 107 ofthe

thal requires highly specialized knowledge, abilities, or Contract Woft Hours and Safeiy Slandards Act (40
eqlJipment not ordinarily available in the type of contracting U.S.C-3704).
o.ganizations qual:fied and expected to bid or propose cn the
contracl as a whole and in general are to be limited lo minor
componenls of the overall contract. Vall. FALSE STATE'IIENTS CONCERNING HIGHWAY

PROJECTS
2- The contract amount upon which the requirements sel forth

in paragraph (1)of Section Vl is computed indudes the cost of T his provision is applicable to all Federalaid
malerial and manufactured products which are to be construction conkacts and to all related subcontracts.
purchased or produced by the contractor under the contracl
p.ovisions. ln oder to assure high quality and durable conskuction in

confo.rnily with approved plans and specillcations and a high
3. The coniractor shall fu.nish (a) a competent superinlendent degree of relaab,lity on slalements and represen:ations made
o. supervisor who is employed by the firm, has full authority to by engineeas, contractors, suppliers. aad workers on Federal-
direct pe.formance of the wo.k in acco.dance with the conl.act aid highway projects. it is essential that all persons concerned
requ:rements, and is in charge of all construction operations wilh the p.oject pe.form their functions as carefully, thoroughly.
(regardless of who pedorms the work) and (b) such other of its and honestly as possible- Willful falsification, disto.tion, or
own oaganizational resources (supe ision, management, and misrepresentation with aespect to any facts related lo the
engineering services) as the coniGciing officer determines is project is a vioiatio. of Fede.al law. To p.event any
necessary to assuae the performance ofthe contracl. misunderstanding regarding lhe seriousness oflhese and

similar acts, Form FHWA-1022 shall be posted on each
4. No po,tion of the contract shal, be sublet, assigned o. Federal-aid highway projecl (23 CFR 635) in one or more
otherwise disposed of except with the wri(en conseat ofthe places where it is readily available lo all persons concerned
conlraciing officer, oa authorized representative. and such with the project:
consent when glven shall not be conslrued 10 relieve the
contractor of any responsibi,ity for lhe tulfillment ofthe
contract. Written consent Wll be given only afterthe 18U.S.C. 1020 reads as follows:
conlracling agency has assurcd lhal each subcontract is



nvhoever, being an officer, agent. or employee of the United
States, or of any State or Temtory, or whoever, whether a
person, assodatioa, fiam, or coaporation, knowingly makes any
false statement. false representation, or false repoat as to lhe
character, quality, quantity, or cost ot the maler:al used or to
be used. or the quantity or quality of the work performed or to
be perfomed, or the cost the.eof in connection with the
submission of plans, maps, specifications, contracts, oa costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportalion: or

Whoever knowingly makes any false stalement, false
representation, false repoil or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or 10 be furnished, in
connection wilh the conslructaon of any highway or related
project approved by the Secretary of Transpodation; or

Whoevea knowingly makes any false statement oa false
representation as io material fact in any statemeni. ce.tificate.
o. report submitted pu.suant to provisions oflhe Federal-aid
Roads Act app.oved July 1. 1916, (39 Stat. 355), as amended
and supplemented:

Shall be fined under this tille or imprisoned not more lhan 5
years or both."

:X. IITIPLEMENTATaoN OF CLEAI'I AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federalaid construclion
contracls and to all related subcontracts

By submission of this bid/proposal or the execution of this
contracl, oa subcontract, as appropriate, the bidder, proposer,
Federal-aid construction conkactor, or subcontaaclor, as
appropriate, will be deemed to have stipulated as follows:

1. That any pe.son who is o. will be utilized in the
performance ol lhis conkact is not p.ohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
o. Section 306 ofthe Clean Air Acl.

2. That the contGctor ag.ees to include or cause to be
included the requirements oi paragraph (1) of this Section X i.
every subcontract, and further agrees to take such actaon as
the cont.acting agency may dkect as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This p.ovision is applicable to all FedeIalaid conslruclio.
conlracts, desiga-build conkacts, subcontGcts, lower-lier
subcontracts, purchase orders, lease aqreements. consullanl
contracts or any olher covered kansaction .equiring FHWA
apprcval or that is estimated to cost 525,000 or mo.e - as
defined in 2 CFR Parts 180 and 1200.

1. lnstructions for Certification - First Tier Paiicipants:

a. By signing and submitting this proposal, the prospective
first tier garticipant is providing the certification set out below.

b. The inability of a person 10 provide the certification set out
below will nol necessarily result an denial of participation in this

cove.ed transaction- The p.ospective fi.st tier participant shall
submit an explanation of why it cannot provide the ceimcation
set out below- The certificatio. o. explanation will be
considered in connection with the department or agency's
determination whelhe, to enter into this transaction- However.
failure ofthe prospective fi.st tier participant to furnish a
certificatjon o. an explanation shal, disquality such a person
from participation in this transaction.

c. The certification in this clause is a mateial rcpresentation
of fact upon which .eliance was placed when the conlracting
agency determined to enter into this transaction. l! it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Gove.nment, the contracting agency
may lerminate this transaction lor cause of default.

d. The prospective first tier participanl sha,l provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective flrst tie.
parlicipant learns that its certlfication was erroneoLrs when
submitted or has become erroneous by reason of changed
circumstances.

e. The lems "covered tGnsaciion." 'debared."
"suspended," "ineligible," "participant," "peIson." "principal,"
and "voluntarily excluded." as used in this clause. are delined
in 2 CFR Parts 180 and 1200- "First Tier Covered
Transactions" referc to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). 'Lower Tier Covered
Taansactions refe6 to any covered transaclion under a First
T'er Cove.ed Transaction (such as subcontracts). "First Tier
Participanl' refers to the pa.ticipant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contraclor)- 'Lower Tier
Participant" refers any participant who has entered inio a
covered kansaction with a First Tier Participant o. othe. Lower
Tier Particjpants (such as subcontractors and suppliers).

f. The prospective fiIsl tier participant ag.ees by submiting
lhis pioposa:that, should the p@posed covered transaction be
entered into. it shall not know,ngly ente. into any lower tier
covered transaction with a pe.son who is debaraed,
suspended, declared ineligible, or voluntarily excluded from
parlicipation in this covered transaction, unless authorized by
tlie deparlment or agency entering into this transaction.

g. The prospective tirst tie. participant further agrees by
submitting this proposal that it will include the clause titled
"Ce.tif:cation Regarding Debarfteni, Suspension,,neligibility
and Volurtary Exclusion-LowerTiea Covered Transactions,"
provided by the department or contractjng agency, entering
inlo lhis covered kansaction, without modification, in all lower
tier covered kansactions and in all solicitations for lower tier
covered transactions exceedjng the $25,000 threshold.

h. A participant in a covered transaction may.ely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debared, suspended, ineligible, or
voluntarily excluded frcm lhe covered kansaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, o. otlrerwise ineligible to participate in covered
transactions. To verify the eligibility of ils p.incipals, as well as
the eligibiaity of any lower tier prospectve participa.ts, each
participani may, bul is not required to, check the Excluded
Parties List System website (htlos:/lwww epls qovl), which is
compiled by the General SeNices Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
rcnder in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not requi.ed to exceed that which is normally possessed by
a prudent person in the ordinary course ot business dealings.

j. Except for transactions authorized under paragraph (0 of
these instruct'ons, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction wilh a
person who is suspended, debarred, inelagible, or voluntarily
excluded from parlicipalion in thas transaction, in addition to
other remedies available to the Fede.al Govemment, the
department oa agency may terminate this transaction for cause

:::::-

2. Certification Regardlng Osbarment, Suspension,
lneligibility and Voluntary Exclusion - First Tier
Partlcipants:

a. The prospective first tier participanl certities to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debaned, suspended, p.oposed for
debarment, declared ineligible, or voluntarily ercluded from
participating in covered transactions by any Federal
deparlment or agencyl

(2) Have nol within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against ihem for commission offraud or a c.iminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public tEnsaction; violation of Federal or State antitrust
slatutes or commission of embezzlement, theft, forgery,
b.ibery, falsification or destruction of records. making false
statements. or receiving stolen properly:

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a govemmental entity (Federal. State or
local) with commission of any of the otfenses enumerated in
paragraph (aX2)of this certfication; and

(4) Have not within a three-year period preceding this
applicatiorvproposal had one or moie public transaclions
(Federat, State or local) terminated for cause or defautt-

b. Where the prospective participant is unable to ce.trfy to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. lnstructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, pu.chase orders and other
lower tier lransactions requiing prior FHWA apptoval or
estimated to cosi 525.000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below-

b. The ceriification in this clause is a material representation
of fact upon wtrich reliance was placed when this transaction
was enlered into. lf it is later dete.mined that lhe prospective
lower tier participanl knowingly rendered an erroneous
ca.tification, in add:tion to other remedies available to the
Federal Govemment, the department, or agency with which

lhis transaction originated may pursue available remedies,
including suspension and/or debarment-

c. The prospective lower ller participant shall provide
immediate written notice to the person to which this proposal is
submatted if at any time the p.ospective lower tie. pa(cipant
leams lhat its cenification was eroneous by reasoo of
changed circumstances-

d. The tems -covered transaction.' "debaned."
"suspended." "ineligible," "paiicipanl,"'person,"principal,'
and'voluntarily excluded," as used in this clause. are defined
in 2 CFR Parls 180 and 1200. You may contad the person to
which this proposal is submitted for assistance in obtaining a
copy ofthose regulations. "First Tier Covered Transactions"
refers to any covered transaction beh/veen a grantee or
subgrantee of Federal funds and a parlicipant (such as lhe
prime or general contract). 'Lower Tier Covered Transactions'
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "Fi6t Tier Parlicipant"
rcfers lo the participant who has entered into a covered
taansaction with a granlee or subgrantee of Fedeaal funds
(such as the prime or general contractor). "Lower Tier
Panicipant' refers any participant who has enlered into a
covered kansaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier padjcipant agrees by
submitting this proposal that. should lhe proposed covered
transaction be enlered into, it shall not knowingly enler into
any lower tier covered transaction with a person who is
debaned, suspended, declared ineligible. or voluntarily
excluded from participalion in this covered transaction, unless
authorized by the departrnent or agency with which this
transaction originated.

f- The prospective lower tie. participant further agrees by
submitting this proposal that it will include thas clause titled
"Certification Rega.ding Debarment, Suspension, lneligibility
and Voluntary Exclusion-Lower Tier Coveaed Taansaction,"
wilhout modif:cation, in all lower tier covered kansactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a cove,ed transaction may rely upon a
certification of a prospective participant in a lowe. tier covered
kansaction lhat is nol deba.red, suspended, ineligible, o.
voluntarily excluded Jrom lhe covered transaction, unless it
knows that the certification :s enoneous. A participant is
responsible for ensudng that ils principals are not suspendd,
debarred, or otherwise ineligible to participate in covered
iransactions. To venfy the eligibility of ats principals, as well as
the eligibility of any lower tier prospeclive participants, each
participant may, but is not required to, check the Excluded
Parties List System website (httos:."'!wr'w.epls.qo'Jr'). lvhich is
compiled by the General Services Adminastration.

h. Nothing contained in the foregoing shall be construed lo
require establishment of a system of records in order to render
in good faith the certification required by lhis clause- The
knowledge and information ot participant is not required to
exceed that which is normally possessed by a prudent pe.son
in the odinary couGe of business dealings.

i. Except for transactions authorized under paragraph e of
lhese irskuctions. if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debaned, ineligible, or voluntarily
excluded from participation in this lransaction. in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available rernedies, including suspension and/or

:::1T*'

Cerlificalion Regarding Debarment. Suspension,
lneliglbility and Voluntary Erclusion-Lower Tier
Participanta:

1. The prospec{ive lower tier participant ceriifies, by
submissaon of this proposal, that neither it nor its principals is
presently debared. suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Whe.e the prospective lowertier parlicipant is unable to
certify to any ofthe statements in this certification, such
prospective participant shall attach an explanation to this

:::::''

XI, CERfIFICANON REGARDING USE OF CONTRACT
FUNOS FOR LOBBYING

This provision is applicable to all Federal-aid conslruction
contracts and to all related subcontracts which exceed
$100,000 (49 cFR 20).

1. The prospective participant certifies, by signing and
submitting this bad or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid by or on behalf of lhe undersigned, to any person for
influencing or attempling to influence an ofllcer or employee ot
any Federal agency, a Member of Congress, an otficer or
employee of Congress, or an employee of a Member oI
Congress in connection with the awarding ol any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into oI any cooperative agreemont,
and the edension, clntinuation, renewal. amendment, or
modifjcation of any Federal contract, grant, loan, or
cooperative agreemenl.

b- lf any funds otherthan Federal appropriated funds have
been paid or will be pald to any person for inlluencing or
attempting to influence an oflicer or employee ol any Federal
agency, a Member of Congress, an orficer or employee of
Congress, or an employee of a Member of Congress in
connection wilh this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, 'Disciosure Form to Report
Lobbying," in accordance wlh ns inslruclions

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering inlo this lransactioo imposed by 31
U.S.C. 1352. Any pe.son who fails to file the required
certiflcation shall be subject to a civil penalty ol nol less than
$10,000 and not more than $100,000 for each such failu.e-

3. The prospective part'cipanl also ag.ees by submitting its
bid or proposal that the padicipant shall require that the
language of this certification be included in all lower tie.
subconlracts, which exceed $100.000 and that all such
recipients shall certify and disclose accordingly-
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