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Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Sixteenth day of December in the year Two Thousand
Twenty-Five

(In words, indicate dayv, month and vear.)
ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Woodbury County, Towa AlA standard form. An Additions and
6_20 Dou_glas St. Deletions Report that notes added
Sioux City, IA 51101 information as well as revisions to the

standard form text is available from
the author and should be reviewed A
vertical line in the left margin of this

and the Architect: document indicates where the author
(Name, legal status, address and other information) has added necessary information

and where the author has added to or
Cannon Moss Brygger & Associates, P.C. deleted from the original AIA text.
dba CMBA Architects This d ol oapoartint lsges
302 Jones St. ; :

" consequences. Consultation with an
Suite 200 attorney is encouraged with respect
Stoux City, IA 51101 to its completion or modification
for the following Project:

(Name, location and detailed description)

25286 Woodbury County Courthouse Freight Elevator Replacement

Create documents to facilitate bidding and the work required to replace the existing freight
elevator in the Courthouse including the cab, entrances, controls and machinery.

The Owner and Architect agree as follows:
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ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information sef forth in this Section 1.1.
(For each item in this sectmn insert the im’bnnanon oF a statement such as "not applicable” or “unimown at thne of
execution.”}
§ 1.1.1 The Owner’s program for the Project: )

(Inser! the Ovner's programi, ident(fy documentation that establishes the Owner's program, or state the manner in
which the program will be developed,)
| Full mpiacexnent of the existing elevator,

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; irqffic. and utifity studies; availubility of
public and private wtilities and services; legal description of the site, etc.)
Existing Woodbury County Courthouse, freight elevator in the rear of the building, seven stops, fraction-type with
machine room at the top of the shaft. Full elevator replacement of cab, entrances, confrols, shaft accessories and
machinery..

§ 1.4.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

| To be determined (TBD)
§ 1.1.4 The Owner’s anticipated design and construction milegtone dates:

.1 Design phase milestone dates, if any:
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Replacement plans to be done and project bid in February 2026,
2 Construction commencement date:

Confract to begin March of 2026
3 Substantial Compietion date or dates:

End of 2026 depending on elevator material availability

4 Other milestope dates:

§ 1.1.5 The Owner intend; the following procurement and delivery method for the Project:

~ (Identify method such ds compelitive bid or negotiated contract, as well as any requivemenis for accelerated or
~ fast-track design and construction, multiple bid packages, or phased construction.)

 Competitive Bid

§ 1.1.5The Owuet’s a‘nticibated Sustainable Objective for the Project:
(Identifyr and describe the Ovner’s Sustainable Objective for the Project, if any.)

Not Applicable (N/A)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate ATA
Document E204™_2017, Sustainable Projects Exhibit, into this Agreeinent to define the tenns, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
p@xformirlg services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List namne, address, and other contact information.) '

Kenny Schmitz, Director-Building Services

. ‘Woodbiity County

401 3% 5t.
Sioux City, TA 51101
Email: kschmitz@woodburycountyiowa.gov

§ 1.1.8 The persons or entities, in addifion to the Owner"s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, aitd other contact information.)

N/A

§ 1.1.9 The Owner shall retain the following consultants and confractors:
(List name, legal status, address, and other confact information.)

1 Geotechnical Engineer:

TBD
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.2 Civil Engineer:

3 Other, if any:
(List any other %
amts and contractors retained by the Owner.)

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
{List name, address, and other contact information,)

Terry Glade, Principal Architect
CMPBA Acchitects

302 Jones St.

Suite 200

Sioux City, IA 51101

Ph: 712-274-2933

Email: glade.t@embaarchitects.com

§ 1.1.1 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1,11,2:
(List neae, legal statis, address, and other contact information.}

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

Raker Rhodes Engineering
524 N Main Ave.

Unit 201

Sioux Falls, SD 57104

. Mechdnical Bngineer:
Specialized Engineering Solutions

10360 Ellison Circle
Oinaha, NE 68134

.3 Blectrical Engineer:

Specialized Engineering Solutions
10360 Ellison Circle
Omaha, NE 68134
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4 Civil Engineer:

§ 1.1.11.2 Consultants retained under Supplemental Services:

N/A

§ 1.1.12 Other Initial Information on which the Agreement is baséd:
N/A

§ 1.2 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transinission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203™.-2013; Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, nse, transmission, and
exchange of digital data,

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202¥-2013, Project Building Information Modeling Protocol Fonn, shall be at the using or relying
party’s sole risk and without lability to the other party and its confractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employses.

ARTICLE 2 ARGHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as sct forth in this' Agreement. The Archifect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be perfortned by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practxcmg in the same ot similarlocality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project. :

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project,

§ 2.4 Except with the Owner’s knowledge-and consent, the Architect shall not engage in any activity, or accept any
etnployment, interest or contribution that would reasonably appear to compromise:-the Architect’s profassional
Jjudgroent with respect to this Project.

§ 2.5 The Architect shall inaintain the following insurance until fetinination of this Agreement. If any of the
requirements st forth below are in addition to the types.and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.
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§ 2.5.1 Commercial General Liability with policy limits of not less than $1,000,000.00 for eacli oceurrence and
$2,000,000.00 in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of riot less than $1,000,000.00 per accident for bodily injury, death of any person, and propeity damage arising
out of the ownership, mnintenance and use of those motor vehicles, along with any other statutorily required
automobile coverage,

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Auntomobile
Liability through a combination of primary and excess or umbrella lability insurance, provided such primary and
excess or winbrella liability insurance policies result in the same or greater coverage as-the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or vinbrella liability insurance provide nacrower coverage
than the primary policy. The excess policy shall ot require the exhaustion.of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensatioh at statutory limits,
§°2.5.5 Employers® Liability with policy limits of not less than $500,000.00..

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than $3,000,000.00 per claim and in the aggregate.

§ 2.5.7 Addttional Insured Obligatlons. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automaobile Liability to include the Owner as an
additional insured for claims caused in whole 6r in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be priinary and non-contributory to any of thé Owner’s insurance policies and shall apply to

both dngoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3  SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
struetural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or

- Additional Ser_vicea_;.

§ 3.1.1 The Architect shall manage the Architect’s gepvices, research applicable design criteria, attend Project
meetings, conurmnicate with members of the Praject team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information:furnished by the. Owner and the Owner's consultants, The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shatl submit for the Owner”s approval a

schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the

commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s constltants, and for approval of submissions by authorities having jurisdiction over the Project. Once ‘
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Auxchitect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Worlk, made or given without the Architect’s written approval,
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§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents.
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services,

§ 3.2.2 The Architect shall prepare-a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project, The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction-of the Project. The Architect shall reach an understanding with: the
Owner regarding the requirements of the Project.

- § 3.2.4 Basad on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the

Owner’s approval, a preliminary-design illustrating the scale and relationship of the Project componeiits,

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval, The Schematic Design Documnents shall consist of drawings and other
documents including a site plan, if appropriate,.and prelitninary building plans, sections and elevations; and may
include some combination of smdy modéls, perspective sketches, or digital representations, Preliminary selections of
major building systems and construction materials shall be poted on the drawings or described in writing.

§ 3.2.5.4 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with ather considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schédule and bucget for the Cost of the Work, The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4,1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

é '3.26 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

- § 3.2.7 The Architect shall submit the Schematic Design Docurnents to the Owner, and request the Owner’s approval.

§ 3.3 Deslgn Development Phase Services

§ 3.3. Based on the Owner’s approval of the Schematic Design Documents, and on tlie Owner's authorization of any
adjustments in thie Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Decuments for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details; and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and elecirical systems, and
other appropriate eléments. The Design Development Documents shall also include outline specifications that identify
major materials and systeins and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owﬁer, advise the Owner of ariy
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval,

§ 3.4 Construction Documents Phase Services

§ 3.4 Based on the Owner’s approval of the Design Development Documents, and on the Owner*s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Constimction Documeiits for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Docuinents and shall cansist of Drawings and
Specifications sefting forth in detail the quality fevels and performance criteria of materiats and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order ta perform the

- Wik, the Confractor will provide additional information, including Shop Drawings, Product Data, Samples and other

similar submittals, which the Architect shali review in accordance with Sectioh 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Docoments, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3).the
Conditions of the Contract for Construction (Genetal, Supplementary and other Conditions). The Architect shall also
compile a project manmual that inclndes the Conditions of the Contract for Construction and Specifications, and may
inciude bidding reguiremeants and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Woik prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Cobstruction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospectwe contractors. Following tlie Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining competitive bids in compliance
with the public bidding requirements of the Iowa Code (2) awarding and preparing contracts for construction.

§ 3.52 Competitive Bldding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements in compliance with Iowa Code and proposed

Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and
Interpretations of the Bidding Documets to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding resnlts, as directed by the Owner.

§ 3.5.2.3If the Bidding Documents permit substitutions, upon the Owner's written anthorization, the Architect shall,

as an Additional Service, consider requests for substitutions and prepare-and distribute addenda identifying approved
substitutions to all-prospective bidders.

{Paragraphs deleted)
§ 3.6 Construction Phase Services
§ 3.8.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth

below and in ATA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify ATA Document A201-2017, those inodifications shall not affect the Architect’s.services under this
Agreement unless the Owner and the Architect amend this Agreement

AlA Document B101-2017. Copynght@ 1974, 1978, 1967, 1997, 2007 and 2017' All ights reserved: "The American Institude of Architects,” "Américan Institute of
Architects,” “"AIA” the AlA Lago, and "AlA Contract Documents are trademarks of The American Insfilute of Architects. This docéument was pmduced at 14:52:118 on
12/40/2025 under Order No.20250091042 which expires on 01/18/2028, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright viotations, e-mail docinfo@aiacontracis.com.

User Notes: {1248260534)



Init.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services, The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agresment. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Conlractor’s failure to perform the Work in accordance with the requirements of the Contract Docnménts. The
Architect shall be responsible for the Architect’s negligent acts o omissions, but shall not bave control over or charge
of, and shall not be responsible for, acts or omissions of the Confractor or of any other persons or entitiés performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to.provide

Construction Phase Services comimences with the award of the Contract for Construction and terminates on the date

the Architect issues the final Cettificate for Paymaent,

§ 3.6.2 Evaluatlons of the Work

§ 3.6.2.1 The Architect:shall visit the site at intervals appropriate to the stage of construction, or as-otherwise required

in Section 4.2.3, to become geuera[ly familiar with the progress and quality of the portion of the Work completed, and
to detenmne in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make

“exhaustive or continuous on-site inspections to check the quality or quantity of the Work, On'the basis of the site visits,

the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents, Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Cantract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or vesponsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matiers concerning performance nnder, and:requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed u pon or otherwise with réasonable prompiness.

§ 3.62.4 Interpretations and decistons of the Architect shail be consistent with the intent of, and reasonably inferable
from, the Contract Documents and ghall be in writing or. in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Confract Documents.

§ 3.62.5 Unless the Owner and Contractor designale another person to serve as an Initial Decision Maker, as that term
is defined in ALA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts, The Architect’s certification for payment shall constitute a representation o the-Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the:quality of the Work i3 in accordance with the Contract Docurents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evalvation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) resnits of subsequent
tests and inspactions, {3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect,
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§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architeet has (1) made
exhaustive or continuons an-site inspections to check the quality or quantity of the Work, (2) reviewed construction
meaus, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received fiom
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on-account of the Contract
Sum.

§ 3.6.3.3 The Architect shali maintain a record of the Applications and Certificates for Payment,

§ 3.8.4 Submlttals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not uvareasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved subumittal schedule, with reasonable promptaess while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and-the design concept expressed in the Contract Docuinents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of eqiipment or systems, which are the Contractor’s responsibility, The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approvat of a specific itemyshall not indicate approval of an assembly of which the item is
a component,

§ 1.6.4.3 If the Contract Documents specifically require the Contractor fo provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Dyawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s séal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, cettifications, and approvals performed or
provided by such design professionals,

§ 1.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents, The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
ot Specifications in need of clarification and the nature of the clasification requested. The Architect’s response to such
requests sha!l be made in writing within any time limits agreed wpon, or otherwise with reasanable promptness. If
-appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response fo the
requests for information.

§ 3.6.4.5 The Architect shall' maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance wiliy the requirements of the Contract Decuments.

§ 3.6.5 Changes in the Work ,

§ 3.6.5.1 The Architect may order minor changes in the Work that dre cohsistent wiih the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents,

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work,

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
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L)

.1 conduet inspections to determine the date or dates of Substantial Completion and the date of final

completion;

issue Certificates of Substantial Completion;

forward to the Owner, for the Owner’s review and records, written warranties and related documents

required by the Contract Documnents and received from the Contractor; and,

4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Docuntents.

w e

§ 3.6.6.2 The Architect’s inspections shall be conducted witl the Owner to check conformance of the Work with the
requirements of the Confract Docuinents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corvected,

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum retmaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correetion of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor; (1)
cousent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liensy and (3) any other
documentation required of the Contractor under the Coniract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance,

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shali provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless othérwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplewnental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplerental Services requiived for the Project by
Indicating whether the Architect or Owner shall be responsible for providing the identified Stpplemental Service.
Jitsert a description of the Supplemental Services in Section 4.1.2 below or atiach the description of services as en
exhibit to this Agreement,)

Supplemental Services Responsibllity
{drchitect, Owner, or not provided)

§ 41.11 Programming Net Provided

§ 4112 Multiple preliminary designs Not Provided

§ 41.1.3 Mensured drawings _ Not P-I'O‘-fldEd.

§ 4.1.14 Existing facilities snrveys . _ Not Provided

1§ 4115 Site evaluation and planning Not Provided

§ 4116 Building Information Model management Architect as part of Basic Services
responsibilities

§ 4.1.4.7 Development of Building Information Models for Not Provided
post construction use .

§ 4.1.1.8 _ Civil engineering Not Provided

§ 4119 Landscape design . Not Provided

§ 4.1.4.10_Aschitectural interior design Not PI'OWdeV

—— e e — —— —— —
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Supplemental Services ' ' ‘Responslblitty
{drehitect, Ovner, or nof providecd)

| § 4.1.1.11 Value analysis | Not Provided
§ 4.1.1.12 Detailéd cost estimating beyond that Nof Provided
required in Section 6.3
§ 4.1.1.43 Oun-site project representation Not Provided
§ 41114 Conformed documents for constinetion ' Not Provided
§ 4.4.1.15 As-designed record drawings Architect as parf of Bagic Services
Not Provided

1§ 4.1.1.16 As-constructed record drawings

§ 4.4.1.17 Post-occupancy evaluation NotProvided
§ 4.1.1.18 Facility support services Not Provided
§ 4.1.1.19 Tenant-related services et Provided
§ 41120 Architect’s coordination of the Owner’s Not Provided
consultants.
§ 414.21 Telecommunications/data design Not Provided
I § 41422 Secuity evaluation and planning Not Provided
|* |5 41423 Commissioning " Niot Provided
' § 41.4.24 Sustainable Project Services pursuant to Section Not Provided
4.1.3
§ 41.4.25 Fast-track desion services ~ Not Provided
| § 4.11.26 Multiple bid packages ' ~ Not Provided
I § 4.1.1.27 Historic preservation Not Provided
l § 41.1.28 Furniture, furnishings, and equipment design _ ) Not Provided
| § 4.1.1.29 Other services provided by specialty Consultants Not Provided
| | § 4.1.1.30 Other Supplementa] Services _ ) Not Provided

§ 4.1.2 Descriptlon of Supplemental Services

§ 4.1.21 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

{Describe in detail the Arvchitect’s Stipplemental Services identified in Section 4.1.1 or, if set forth in an exiibit,
identify the exhibit. The AIA publishes a number of Standard Form-of Architect’s Services documents that can be
Included as an exhibit fo describe the Architect’s Suppiemental Services,)

§ 4.1.1.6 Architect to create and manage model during design and documents. Any management of clash detection or
trade cootdination during construction is pot included.

§ 4.1.1.15 Architect to include As-designed record drawings in the form of the consiruction documents including ail
addendum items.

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owners responsibility is
provided below. 7 _

(Describe In detail.the Owner’s Supplemental Services identified in Section 4.1.1 o, if set forth.in an exhibit, ident}fy
the exhibit,)

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Bervice, the Sustainability Services required in ATA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement, The Ownaer shall compensate the Architect as provided in Section 11.2.
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§ 4.2 Architect's Additlonal Services.

‘The Architect may provide Additional Services after execution of this Agreement without invalidating the Agresment;
Except for services required due to the fault of the Architect, any Additional Setvices provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and-an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
‘proceed. to provide the following Additional Services until the Architect receives the Owner’s written anthorization:
Services necessitated by a change in the Initial Information, previous instruetions er approvals given by
the Owrer, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
2 Services necessitated by the enactment or revision of codes; laws, or regulations, including changing or
editing previcusly prepared Instruments of Service;
.3 Changing or editing previously prepared Instmuments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific infespretations by the
applicable authorities having jurisdiction made prior to the issvance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or auy other failure of
performance on the part of the Owner or the Qwner's consultants or contractors;
.5  Preparing digital models or other design documentation for transrnission to the Owaer’s. consnltants
and contractors, or to other Owner-authorized recipients;
6  Preparation of design and docuumentation for aiternate bid or proposal requésts proposed by the Owner;
1 Preparation for, and attendance at, a public presentation, meeting or hearing;
8  Preparation for, and aftendance at, a dispute resolution proceeding or legal proceeding, except where
« the Architect is party thereto;
9  Evaluation of the qualifications of entities providing bids or proposals;
A0 Consultation concerning replacement of Work resulting from fire or other cause durinig construction;
o,
J Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Consfruction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptuess, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Archifect’s notice, the Owner determines that all or parts of the services are not yequired, the Owner shall
give prompt written notice fo the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Archifect’s receipt of the Owner's notice.

A Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such inforimation is available to the Contractor from a careful study and
comparison of the Contract Documénts, field conditions, other Owner-pravided information,
Contractor-prepared coordination drawings, ar prior Project correspondence or documentation;

J  Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the prepacation or revision of Instruments of Setvice;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5  Evaluating substitutions proposed by the Owner or Confractor and making subseqguent revisions {o
Instruments of Service resulting therefrom.,

§ 4.2.3 The Architect shall provide Constitiction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify thé Owner:
A Two (2) reviews of each Shop Drawing, Product Data itei, sample and similar submittals of the
~ Contractor
2 Twenty (20) visits to the'site by the Architect during construction
3 One (1) inspection for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Bocuinents
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| _ 4 One (1) inspection for any portion of the Work to deterimine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construetion Phase Services provided more than 60 days after (1) the date of Substantial Complation of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is eatlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in‘providing those Construction Phase Services.

§ 4.2.5If the services covered by this Agreement have not been completed within sixteen { 16 ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that tiine shall be
compensated as Additional Services,

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide informaticn in a timely manner
regarding requirements for and limitations on the Project, including a written progeam, which shall set forth the
Owner’s objectives; schedule; constraints and eriteria, including space requirements and relationships; flexibility;
expandability; special equiptment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the birdget for the Cost of the Wotk
~ as defined in Section 6.1; (2) the Gwner's other coats; and, (3) reasonable contingencies related to all of these costs.

* The Owner shall update the Owner’s budget for the Project.as necessaty throughout the duration of the Project until
final completion. If the Owner significantly increases. or decreases the Owner’s:budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree toa corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative anthorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architects submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to deseribe physical characteristies, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; desigoated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning avaitable ntility services and lines, both public and private,
above and below grade, including inverts and depthbs. All the information on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall fumish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seisinic evalvation, gronnd
corrosion tests and resistivity tests, inchiding necessary operations for anticipating subsoil conditions, with written
reports and appropriate recomumendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Ownet’s responsibility in Section 4.1.1.

§ 5.7 Ifthe Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in ATA Document E204™4-20(7, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s reqnest, the Owner shall firnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultanis. The Owner shall furnish the services of consultants other fan those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to farnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to tie services or work provided.
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§ 5.9 The Owner shall funish tests, inspections and veports required by law or the Contract Docunients, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably hiecessary at any time for the Project fo ineet the Owmer’s needs and inferests,

§ 5.11 The Owner shall provide pronipt written notice to the Architect if the Owner becoines aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

* § 542 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect's services or professional responsibilities, The Owner.shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Comnmnications
by and with the Architect’s consultants shall be through the Acchitect,

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Atchitect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction,

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
abligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 545 Within 15 days afier receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of; or enforce lién vights.

ARTICLE § COST OF THE WORK

§ 6.1For purposes of this Agreement, the Cost of the Work shall be the total cost to the:Owner to constuct all

eleriients of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
- overhead and profit. The Cost of the Work also inclades the reasonable value of labor, materials, and equipment,

donaied to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the

Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that

are the respongsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminacy estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional, It is recognized, however, that neither the
Architect nor the Owner has-control over the cost of labor, materials, or equipment; the Confractor’s methods of
determining bid prices: or competitive bidding; market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from aay estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.31u preparing estimates of the Cost of Work, the Architect shall be parmitted to include contingencies for design,
bidding,-and price escalation; to determine what, materials, equipment, component systeins, and types of construction
are to be inclnded in the Contract Documents; to recomunend reasonable adjustments in the program and scope of the
Project; and to fuclude design alternates as imay be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Archifect’s estitnate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 8.4 If, throngh no fault of the Architect, the Precurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general leve| of prices in the applicable construction market.

§ 6.5If at any time the Architect’s esthnate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations o the Owner to-adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustiments,
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Init.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construetion Docuinents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner: shall

A give written approval of an increase T the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 2.5;

4 in consultation with the Architect, revise the Project program, scope; or qualily as required to réduce

the Cost.of the Work; or,
5 implement auy other mntnally acceptable alternative.

§ 6.7If the Owner chooses to proceed under Section 6,6.4, the Atchitect shall modify the Construction Docnnents as
necessary to comply with the Ownet’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Sérvices, or the budget as adjusted under Section 6:6.1. If the Owner requires the Architact to
modify the Construetion Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost of the Work by more than 10%, the Atchitect’s services for inodifying the Construction
Documents shalt bie without additional cotnpensation, but the Owaer shall otherwise compensate the Architect for the
modifications as an Additional Service pursvant to Section 11.3. In any event, the Architect’s modification of the
Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 Drawings, specifications and other documents prepared by the Architect shall become property of the Owner,
and ate for the Owner's rise solely with respect to construefing the Projeet, When transmitting copyright-pratected
information for use on the Project, the transmitting party represents that it is either the copyright. owner of the
information, or hias permission from the copyright owner to transmit the information for its use on the Project.

§ 7.2Inthe event the Owner nses the Instriments of Service without retainingthe anthor of the Instruments of Service,
the Owner releases the Acchitect and Architect’s consultant(s) from all claims and causes of action arising from such
uses. The Owner, to the extent permitted by law, forther agress to indemnify and hold harmless the Architect and its
consultants from all costs and expenses, including the cost of defense, related to claims and causes of action asserted
by any third person or entity to the extent such costs and expenses arise from the Oswner's use of the Instruments of
Service under this Section 7.2. The tenns of this Section 7.2 shall not apply if the Owner rightfully ferminates this
Agreement for canse nnder Section 9.4,

§ 7.3 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agréement of the Architect. Any nnauthorized vse of the
Instrumnents of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architeet*s
consultants.

(Paragraph deleted)
§ 7.4 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this

Agreement.

(Paragraph deleted)
ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and eanses-of action against the other and arising out of or
related to this Agreement, whether in contract, tott, or otherwise, in accordance with the requirements of the-binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
fiot more than 10 years after the date of Substantial Corpletion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architeét waive all rights against
each other and againat the caniractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction, The Owner or the Architect, as appropriste, shall require of the contractors, consultants,
dgents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating fo this Agreeinent, This imntual waiver is applicable; without limitation, to-all consequential
‘damages due to either party’s teriination of this Agreement, except as. specifically provided in Section 9.7,

§ 8.2 Mediaflon

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement may be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect's services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prioand r to resofution of the matter by mediation or by binding dispute resclution.

§ 8.2.2 The Owner and Architect may endeavor to resolve claims, disputes and other matters in question between them
by mediation, which, unless the-partics mutually agree otherwise, may be administered by the American Arbitration
Association in accordance with its Consfruction Industry Mediation Procedures in effect on the date of this
Agreement. A requestfor mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The réquest may be made concurrently with the filing of a
camplaint or other appropriate demand for binding dispute resolution but, in such event, mediation shiall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing; unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceediog is stayed pursuant ta tliis section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Praject is located, unless arother loeation is mutvally agreed upon, Agreements reached in mediation shall
be enforceable as setilement agreements in any court having jurisdiction thereof.

§ 8.24If the parties do not reselve a dispute through mediation pursuant to this Section 8.2, the-method of binding
dispute resolution shall be the following:
{Check the appropriate box.)

[ ]  Arbitration pursuant to Section 8.3 of this Agreement
] [ X1 Litigation in a court of competent jurisdiction

[ 1  Other (Specif)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved.in a court of competent
Jurisdiction,

§ 8.3 Arbitratlon .
§ 8.3.1If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any

claim, dispute or other matter in guestion arising out of or related to this Agreement subject to, but not resclved by,
mediation shall be subject to arbitration, which, unless the parties mutnally agree otherwise, shall be administered by
the American Arbitration Association in accordance with its- Construction Industry Arbitration Rules in effect on the
date of this Agreement, A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shatl be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person ot entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question,
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§ 8.3.2 The foregoing agreement to arbitrate, and other agreaments to arbitrate with an additional person or entity duly
conseuted to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court baving jurisdictiod thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordaiice with
applicable law in any contt having jurisdiction thereof,

§ 8.3.4.Consolldation or JoInder

§ 8.3.4.1 Either party, at its sole discrefion, may conselidate ain arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rueles and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved ina
conimon question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement, .

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails io make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written nofice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
setvices. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resummption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

*§ 9.31f the Owner suspends the Project for more than 90 cumulative days for reasons other than the fanlt-of the
Architeet, the Architect may terminate this Agreement by giving not less thai seven days’ writfen notice,

§ 9.4 Either party may terminate this Agreement upon not less than seven days® written notice should the other party
fail substantially to perform in accordance wiil the termns of this Agreement through no fault of the party initiating the
terminoation.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and withoit cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9:3, the Owner shall compensate the Architect for services performed prior to
termination, Relmbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements,
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§ 9.7 In addition to any-aniounts paid under Section 9.6, if the Owuer terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect tenninates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the cnnownt of any termination or licensing fee, or the method for determining oy termination or
licensing fee.)

A Termination Fee:
l Zero Dollars (50.00)

2 Licensing Fee if the Owner intends to-contitiue using the Architect’s Instriunents of Service:
| Zero Dollars ($0.00)

§ 98 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion,

§ 9.9 The Owner’s rights to nse the Architect’s Instruments of Service in the eveat of a terinination of this Agreement
are set forth in Article 7 and Section 9.7,

ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
Jjurisdiction’s choice of law rules. If the parties hive selected arbitration as the method of binding dispute resolution, the
Federal Arbiteation Act shall govern Section 8.3.

§ 10.2 Tenns in this Agreement shall have the same meaning as those in ATA Document A201-2017, General
Conditions of the Coniract for Construction,

§ 10.3 The Owner and Acchitect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Ownet”s rights and obligations nnder this Agreement, including any payments due to
the Archifect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the-Architect shall execute
all such consents that are consistent with this Agrecinent, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement,

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in faver
of, a third pacty against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of; or exposure of persons to, hazardous materials or toxic substanees in any

form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials, The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agresment for cause pursuant to Section 9.4.
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§ 10.8 If the Architect or Owner receives information speeifically desighiated as "confidential” or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential” or "business proprietary" information after 7 days’ notice to
the other pacty, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving parly to defend itself in any dispute. The receiving party may also disclose such
infortnation fo its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided thoge employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to:make that provision legal and
enforceable. In such-casethe Apreemient shall be constiued, to the fullest extent permitted by law, to give effect to the
parties® intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:
A Stipulated Sum
{Insert amount)
Sixty Two Thousdind, Five Hunrdred Dollars ($62,500,00)
2  Percentage Basis
(Insert percentage valie}
3 Other

{Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1:1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

{Insert amount of, or basis for, compensation. Jf necessary, list specific services fo which particular methods of
compensation apply.)

| As negotiated per scope of work.

§ 11.3For Additional Services that may arise during the course of the Project, including those undeyr Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

I As negotiated per scope of work.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus zero percent (09%), or as.follows;

(Insert amount aof, or basis for computing, Architect’s consultants” compensation for Supplemental or Additional
Services.,)
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Inkt.

Schesmatic Desgign Phase Ten  percent ( 10 %)
Design Development Phase Thirty  perceni ( 30 %)
Constriction Doclnents Twenty  percent ( 20 %)
Phase

Procurement Phase Ten  percent ( 10 %)
Construction Phase Thitty  percent ( 30 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent npdates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for afl services

petformed whether or nat the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect®s consultants are set forth below. The

rates shall be adjusted in accordance with the Architect’s and Architect’s consultants® notmal review practices.

{If epplicable, attach an exhidit of howrly billing rates or insert them-below.)

CMBA Hourly Rates Attached as Exhibit A.

Employee or Category

' § 11.8 Compensation for Relmbursable Expenses

Rate ($0.00)

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect's consultants directly related to the Project, as -

follows:

Transportation and authorized out-of-town travel and subsistence;

A
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,

and extranets;

Postage, handling, and delivery;

N n b te

Permitting and other fees required by authorities baving jurisdiction over the Project;
Printing, reproductions, plots, and standard form documents;

Expense of overtime work requiring higher than regular rates, if avthorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

.8 Ifrequired by the Owner, and with the Owner”s prior writlen approval, the Architect’s consultants®
expenses-of professional Liability insurance dedicated exclusively to this Project, or the expense of

additional insurance coverage or limits in excess of that normally maintained by the Architect’s

consultants;

9  Alltaxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority ot by ather entities as

necessary to achieve the Sustainable Objective; and,

A2 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Avchitect and the

Atchitect’s consultants plus zero percent (0%) of the expenses incurred.
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§ 11.9 Architect's Insurance. I the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

{Insert the erdditional coverages the Architect Is required to obtain In ovder te satlsfy the requirements set forth in
Section 2,5, and for which the Owner shall reimburse the Archifect,)

§ 11.10 Payments to the Architect

§ 11.10.1 Inltial Payments

§ 11.10.1.1 An initial payment of Zero {$ 0.00 ) shall be made upon execution of this Agreement and is the minitnum
payment uuder this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
(3 ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary fo achieve the Sustinability Certification. The Architect’s pavinents to the Certifying
Authority shall be credited fo the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments
§ 11.10.21 Unless otherwise agreed, payinents for services shall be made monthly in proportion to services

~ performed. Payments are due and payable upon presentation of the Architect’s invoice. Amonnts unpaid thirty {30}
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principat place of business of the Architect.

(Insert rate of monthly or armual interest agreed upon.)

| 18% per anmun

& 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect and the Owner agree to a good faith claim that the need for the change order is due to the
errors or omissions of the Architect, Nothing in this scction shall abrogate the Owner’s right to withhold due to a
material breach of this agreement by Architect.

_§ 11.10.2.3 Records of Reimbursable Bxpenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutnally convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement ace as follows:
(Include other terms and conditions applicable to this Agreement.)

f NA

ARTICLE 13  SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instunent signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraphs deleted)
3 Bxhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ 1  AIADocument E204™2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)
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[X]  Other Exhibits incorporated into this Agreement:

(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1,.2.)

(Paragraphs deleted)
Architect’s Hourly Rates attached as Exhibit A.

ear first written above,
OWNER (Signature) ARCHITECT (StEnature)
l ~Daniel Bittingert, Chairperson Terry Glade, Principal Architect
(Printed name and title)

(Printed name, title, and license number, {frequired)

Ma«-{ MNe (Sor\
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EXHIBIT A

N

E

2025 STANDARD BILLING RATES

Rates are reviewed and adjusted periodically including, but not limited to, calendar year reviews.

L L $240
ASSOCIATE PRINCIPAL ..ttt $200
SENIORARCHITECT suansmnmninmmnimsn i i i s s i s s s $190
D o T o ] e S170
ARCHITECT Tttt eee ettt ettt et e e e e s et bbb e e e e e bbb e e eee s enneas S160
ARERITECT Livmarammmmn o s s i e e s s e s $120
ARCHITECTURAL DESIGNER H...ciivmmminmmmsmsmmmnmssismmimsimsomsimsssssessims s S1o
ARCHITECTURAL DESIGNER T ..eeiiiiiiiiiiiiiiiiiie ettt n e S90
PROJECT MANAGER 1] «isswsiseassvassimsmiminissisi sasvvssscmmvieisssisssysssiesmyussassyassss st i $150
PROJECT MANAGER 1.t S130
PROJECT MEIATE R usmsmns s o s asi s s s s s s s o sty o ety S1o
REGISTERED INTERIGRDESIENER ll..cissvivsmvmmmmmmmmummsmsvmmmssmmessmssissesssmwesssssnieviss e $130
REGISTERED INTERIOR DESIGNER I..ciiiiiiiiiiiieiiiice ettt $120
REGISTERED INTERIOR DESIGNER l.ssisiimmmsissnnsmissmmvmivsssimsmmssmvivssssssresivrmyisisiis S5
INTERIOR DESIGNER 1. $120
INTERIOR BESIGNER: 1] sseessssmsmsmsssnmmmsmsrassnmsnims sursmissom vy s sss s i0e o ud sonyss s sasavassip voaess S110
INTERIOR DESIGNER | ...ttt et $S90
TECHNIGIAN Wl s i e S e vt $120
TEEHNICIAY I s o s s i iy s s S1o
TECHNICIAN T ettt eem e er e s e e s e ese e e nneeanaeae s S0
INTERM:ammmmmmmammmsmin i s e e ma s e $65
MARKETING BPECIALIST .o vusicuivommsmassinmvuismmsms sismissssrsssmssassss i i i s s sesamasias e i S$160
BRAPHIE DESIBMER. ... coorronunssmessnsosnssmsontnssmssiss snsbanssnmt shns s s s s s S s r 8 SRS A A EAS U R PSR SRSS S100

CLERICAL covsiusssswvmmsrsssmmmmmeassimsms s o v s i i s s i 8 55 503§ S TS 85 S90



