WOODBURY COUNTY, IOWA
CONTRACT
Kind of Work Pavement Marking
Project No. Pavement Marking 2023 County Woedbury
THIS AGREEMENT made and entered by and between ___ Woodbury County, Iowe, by its Board of Supervisors|
consisting of the following members: _Matthew Ung. Jeremy Taylor, Daniel Bittinge; rk Nelson, and Keith Radig, Contracting Authori i

— _and Dakota Traffic Services, LLC of Lawion, lowa, Contractor, |
WITNESSETH: That the Contractor, for and in consideration of
=—- One Hundred Eleven Thousand ‘Ten Dollars and 00/100 --- ($111.010.00)

!
|
payable as set forth in the specifications constituting a part of this contract, hereby agrees to construct in accordance with the plans and specifications |
]

therefore, and in the locations designated in the notice to bidders, the various items of work as follows:

Item No. Item Quantity Unit Price Amount |
Project: Pavement Marking 2023

Group 1
1. Centetline Yellow 2,100 Gal 819,75 $41,475.00
2, Edge line Solid White 3,100 Gal 19,95 61,845,00
3, Stop Bars 82 Each 45.00 3,690.00
4, Special Marking Old Lakeport Rd I LS 2,000.00 2,000.00
5. Special Marking Port Neal Rd & 255" §t 1 LS 2,000.00 2,060.00

TOTAL BID $111,010.00

Said specifications and plans are hereby made part of and the basis of this agreement and a true copy of said plans and specifications are now on file in the office of
the County Engineer under the date of July 06, 2023

That in consideration of the foregoing, the Contracting Authority hereby agrees to pay the Contiactot, prompily and according to the requirements of the
specifications the amounts set forth, subject to the conditions as sel forth in the specifications.

That it is mutoally understood and agreed by the partics hereto that the notice to bidders, the proposal, the specifications for Project No. __Pavement Marking 2023
in Woodbury County, lowa, the within contract, the contractor’s bond, and the general and detailed plans are and constitute the basis of contract between
the parties hereto.

That it is further understood and apreed by the pariies of this contract that the above work shall be eommenced and completed an or before:

Approxi Starting Date Specified Starting Date Lale Finish Date Number of Working Days

October 25, 2023

‘That time is the essence of this contract and that satd contract contains all of the terins and conditions agreed upon by the parties hereto.
It is further understood that the Contractor consents to the jurisdiction of the couts of lowa to hiear, delermine, and render judgment as to any controversy arising
liereunder.

IN WITNESS WHEREOF the parties hereto have set their hands for the purposes herein expressed to this and three other instruments of like tenor, as the

day of, 20 '
Approved:
oy (ot Bt By T 2
Contractor: Dakota Traffic Services, LLC Coniracting Authority: Woodbury County Board Chairperson

Date /TIUG""{"J’ }gl 202‘3 Date /?I/Q 7]/&-0"\3




THE AMERICAN INSTITUTE OF ARCHITECTS

Bond No. 54-255115

AlA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR {Name and Addrass): SURETY (Name and Principal Place of Business):
Dakota Traffic Services, LLC United Fire & Casualty Company

PO Bax 789 PO Box 73909

Tea, SD 57064 Cedar Rapids, 1A 52407

OWNER (Name and Address):

Woadbury County

759 E. Frontage Road
Moville, 1A 51039

CONSTRUCTION CONTRACT
Date: July 27, 2023
Amount: $111,010.00  One Hundred Eleven Thousand Ten Dollars and 00/100

Description (Name and Location): Pavement Marking 2023
BOND

Date (Not earlier than Construction Contract Date); August 11, 2023
Amount: $111,010.00  One Hundred Eleven Thousand Ten Dollars and 00/100

Medifications to this Bond: [ None [ Sees Page3
CONTRACTOR AS PRINCIPAL baélf/”" SURETY
Company: (Corpdrate Seal) Company: {Corporate Seal)
Dakota Traffic Services, LLC United Fire & Casuaity Company
¢ Ry,
Syl
Signature: @J«“d ﬁ”’-‘"" Signature: BERNY
Name and Tlle: Dipueser JELA Name and
ISEIGTHRIT JnipteZh

(Any additional signatures appear on pags 3) )

=ty e o
(FOR INFORMATION ONLY - Nams, Address and Telephore)  OWNER'S REPRESENTATIVE (Architest, é’ﬂgﬁ:‘?ﬁ“m
AGENT or BROKER: party) :

Gusso Surety Bonds, Inc. ‘

2307 W. 57th St,, Ste. 100 %
Sioux Falis, SD 57108-5049

605-339-7280 Woodhury Cooity Roor & chalcpersan
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their helrs, execintors, adminlstrators,
successors and assigns {0 the Chwner for the petfarmance
of the Construciion Contract, which is incorporated herein
by reference.

2 W the Contractor performs the Consteuction Conttact,
the Surety and the Contraclor shall have no obligation
under this Bond, except 1o partitipale in conferences as
provided in Subparagraph 3.1,

3 1f there is no Qwner Default, the Surely’s obfigation
under this Bond shall arise afler:

3.1 The Owner has notified the Contractot and the
Surety al its address described in Paragraph 10 balow
thal the Owner is considering declaring a Contracior
Default and has requested and altempted to arrange a
conference with the Coniractor and the Surely to be
held not later than liftcen days afler receipt of such
notice 1o discuss methods of performing the Construcs
tion Contract, if the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reason-
able time to perform the Construction Contract, but
such an agreement shall not waive the Owner's right, if
any, subsequently to declare a Contractor Default; and

3.2 The Ownerhas declared a Contracior Defaul and
formally terminaled the Contractor's right to complete
the ¢ontracl. Such Contractor Default shall not be de-
clared eartier than twenly days after the Contraclor and
the Surety have received notice as provided in Sub-
paragraph 3.1; and

33 The Owner has agreed to pay the Balance of the
Contract Price to the Surely in accordance with the
terms of the Construclion Contract or to a confractor
selected 1o performy the Consteyction Contract In accore
dance with the lerms ol the contract with the Owner.

4 When the Owner has satisfied the conditiens of Para-
graph 3, the Surety shall promptly and at the Surely's ox-
pense take one of the following actions:

4.1 Arrange for the Cantractor, with consent of the
Qwner, to perform and complete the Construction
Contract; or

4.2 Undedaketoperform and complete the Construce
tion Contract ftself, through its agents or through inde-
pendent conractors; or

4.3 Obtain bids or negotiated proposals from
gualified contraciors acceptable o the Owner for a
cortract for performance and completion of the Con-
struction Contract, arrange for a contract (o be pre-
pated for execution by the Ownet and the contracior
selected with the Owner's concurrence, 1o be secured
with performance and payment bonds exequted by a
qualtiied surety equivalent te the bonds issued on the
Canstru¢tion Contract, and pay 1o the Ownet the
amount of dansiges as desceibed in Paragraph 6 in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulling from the Condractor's default; or

4.4 Waive its right to perform and complate, arrange
for completion, or oblain a new contractor and with
regsonable prompiness under the circumstances:

A Aifter investigation, determine the amount for

which it may be liable o the Owher and, as
$001 2s practicable after the amount Is deter-
mined, tender payment therefor to the
Qwner; or

2 Denyliability in whole orin partand notify the
Onwier clting reasons therefor,

5 Ifthe Surely does not proceed as provided in Paragraph
4 with reasonable prompiness, the Surety shall be deamed
tobe In defoult on this Bond fifleen days aftes recelpt of an
additional written natice from the Owner to the Surety
demanding (hat the Surety perform its oblipations under
this Bond, and the Owner shall be entitled ta enforce any
remedy available ta the Qwner. If the Surely praceeds as
pravided In Subparagraph 4.4, and the Owner refuses the
prayment tendered or the Surety has denied liability, in
whaole orin part, without further notice the Owner shall be
entitled ta enfarce any remedy availsblz o the Owner.

6  After the Owner has terminated the Conlractor's right
to complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibifities of the Surety 1o the Owner shall
not ke greater than those of the Contractor under tha
Construction Confract, and the responsibllities of the
Owner to the Surety shall not be greater than those of the
Chwiner under the Construction Contracl. To the limit of the
amaount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the Sure-
ty Is obligated without duplication for:

6.1 The responsibilities of the Conwaclor for correc.
Uon of defective work and completion of the Congtrug-
tlon Contract;

6.2 Additional legal, design professional and delay
casls resulting from the Contractor's Dofaoly, and re-
sulting from the actions or failure to act of the Surely
under Paragraph 4; and

6.3 liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual dame
ages caused by delayed perfotmance or ron-perfor
mance of the Contractor,

7 The Surety shali not be liable to the Qwner or athers for
tbligations of the Contractor thal are unrelated to the Cone
struction Contract, and the Balance of the Contract Price
shall pot be reduced or sel ofl on account of any such
unrelated obligations. No right of action shall accrve on
this Bond to any person or gnlity othet than the Qwner or
its heirs, executors, administvators or successors.,

B The Surely hereby waives notice of any change, includ-
Ing changes of time, {o the Construction Contract or to

related sobcontracis, purchase orders and other obliga.
lions.

9 Any proceeding, logal or equitable, under this Bond
may be tnstituted in any court of compelent jurisdiction in
the location in which the work or part of the work s localed
and shall be instituted within two years after Contracior
Pefault or within two years after the Conlractor ceased
working orwithin two years after the Surety refuses or faits
to perform fts obligations under this Bond, whichever o¢s
curs first, I the provisions of this Paragraph are void ar
prohibited by law, the minimum period of limitation avail.
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able to sureties as a defense In the jurisdiction of the suit
shalt be applicable.

10 Noticeto the Surety, the Ownerorthe Contractor shall
be malled or delivered to the address shown on the sig-
nature page.

11 When this Bond has been furnished to comply witha
statutory or other legal requirement in Lhe lacation where
the construction was to be performed, any provision in this
Bond conflicting with sald statutory or lepal requirement
shall be deemed deleted herefrom and provislons con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond,

12 DEFINITIONS

12.1 Balance of the Contract Price: The lotal amount
payable by the Owner to the Contractor under the
Constructlon Contract after all proper adjustments
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

tractor of any armgunts recejved or to be received by
the Owner In settlement of insurance or othar claime
for damages to which the Contractor s endtled, re-
duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract,

122 Construction Contract: Theagreementbetween
the Owner and the Contractor identified on the sig-

nature page, including all Contract Documents and
changes thereto,

12,3 Contractor Default: Fatlure of the Contragtor,
which has neither been remadied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 OwnerDefault: Failure of the Owner, which has
neither been remedied nor walved, lo pay the Con.
tractor as required by the Construction Contract or to
pherforrp and complete or comply with the ather terms
thereof,

{Space is provided below for additlonal slgnatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:
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THE AMERICAN INSTITUTE OF ARCHITECTS

Bond No. 54-2551156

AlA Document A3l

Labor and Material Payment Bond

THIS BOND 18 1SSUED SIMULTANEQUSLY WITH PERFORMANCE BOND IN FAVOR OF THE
OWNER CONDITIONED ON THE FULL AND FAITHFUL, PERFORMANGE OF THE CONTRACT

KNOW ALL MEN BY THESE PRESENTS: that Dakota Traffic Services, LLC

(Hero insent fill oamo and addrass or foga! ttto of Contractar)
PO'Box 789 Tea, SD 57064

as Principal, hereinafter called Principal, and,  United Fire & Casualty Company
Hero Taser full namo and addrass orloged o of Swaty)
PO Box 73909, Cedar Rapids, 1A 52407

as Surety, hereinalter called Surety, are held and firmiy bound unto  Woodbury Gounty
{Horo insert full nemo and addfross of logal ttlo of Cwnor)

759 E, Frontage Road Moville, 1A 51039
as Obligee, herelnafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the

amount of One Hundred Eleven Thausand Ten Dollars and 00/100
{Here nsert & sum equal to at least one-half of the contract prive) Dollars {$ 111,010.00 »

for the payment whereof Principal and Surely bind themselves, thelr heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents,

WHEREAS,

Principal has by written agreement dated July 27, 2023 , entered Into a contract with Owner

for
(Hare Insort full name, address and descrigtion of project)

Pavement Marking 2023

in accordance with Drawings and Specifications prepared by
Horo [nsent fuf nume and oddeoss or lagal tids of Architoct)

which contract Is by reference made a part hereof, and Is hereinafier referced to as the Contiact.

AADOCUMERT A311 * PERFORMANCE ROND AND LABOR ANDMATERIAL PAYMENT BOND * AtA @
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LABOR AND MATERIAL PAYMENT BOND

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION Is such that, If Principal shall promptly make payment to all
claimants as herelnatter defined, for all labor and matertal used or reasonably required for use in the pedormance of the
Contract, then this obligation shall be void, otherwise it shall remain in full force and &ffect, subject, however, to the following

conditions:

1. A claimant s defined as one having a direct
contract with the Principal or with a Subcontrastor of the
Principal for labar, material, or both, used or reasonably
required for use In the pedormance of the Contract, labor
and matedial being construed to include that pant of water,
gas, power, light, heat, oil, gasoline, telephone service or
rental of equipment directly applicable to the Contract.

2. The above named Prncipal and Surety hareby jointly
and severally agrea with the Owner that every claimant as
herein defined, who has not been paid In full before the
expiratiors of a pesiod of ninety (80) days after the date on
which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant,
may sue on this bond for the use of such claimant,
prosecute the suit to final Judgment for such sum of sums
as may be justly due claimant, and have execution thereon,
The owner shall not be liable for the payment of any costs
or expenses of any such suit.

3. Mo suit or actton shall be commenced hereunder by
any claimant:

a) Unless claimant, other than one having a direct
contract with the Principal, shall have glven written notice to
any two of the following: the Principal, the Owner, or the
Surety above named, within ninety (80) days after such
claitmant didd or pedormed the last of the work or labor, or
furnished the last of the materials for which sald claim is
made, stating with substantial acturacy the amount
claimad

and the name of the parly to whom the materials were
furnished, or for whom the wark or labor was done of
vedormed, Such notice shall be served by mailing the
same by registared mail or certilied mall, postage prepaid,
fn an envelope addrassed to the Principal, Owner or Surety,
at any place where an office is regularly maintained for the
transaction of husiness, or served in any manner in which
legal process may be served in the state In which the
aforesaid project is locatad, save that such service need not
be made by a pubtic officer.

b) After the expiration of one (1) year foliowing the date on
which pfincipal ceased Work on said Contract, it being
undersatood, howsver, that if any limitation embodied In this
bond is prohibited by any law ¢controlling the construction
hereof such limitation shall be desmed to be amended so
as 10 be equal to the minimum peried of limitation permitted
by such law.

¢) Other than in state court of competent jurisdiction in
and for the county cr other political subdivision of the state
in which the Project, or any part thereol, Is situated, or in
the United States Distdct Court for the distdict In which the
Project, of any part thereof, is situated, and not elsewhere.

4, The amount of this bond shall be reduced by and
to the extent of any payment or payments made in good
faith hereunder, inclusive of the payment by Surety or
mechanics’ liens which may be filed of record against said
Improvement, whether or not claim for the amount of such
lien be presented under and against this bond.

Signed and sealed this 11th dayof August, 2023.
ATTE Dakota Traffic Services, LLC My P
(Principal) (Sealh
By: ,
~ (Wilhess) .
By: [gussh ﬁ«—”
. (e} JIZ5iSTHrT PRRNIEE
WITNESS: ' -~ United Fire & Casualty Company

(Sexely) (Seah)

(Tie) Attorney-in-Fact

J.asoy{}%’
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....................

ACKNOWLEDGEMENT OF SURETY

State of South Dakota
ss
County of Lincoln
On this 11t day of August , 2023
personally appeared before me Jason Gusso

who being duly sworn did depose and say that he is the attorney-in-fact of the United Fire
& Casualty Company of Cedar Rapids, Iowa, that the seal affixed to the attached
instrument is the Corporate Seal of said Corporation, and that said instrument was signed
and sealed on behalf of said Corporation by authority of its Board of Directors and the said

Jason Gusso acknowledged that he executed said

instrument as such attorney-in-fact and as the i‘ree act and deed of said Corporation.

b

‘e
4

M bR A iU et

JENNIFER RINEHART Notar 110 7 .Tenmfer Rinehart
; My C

g R NOTARY PUBLIC 222
” SOUTH DAKOTA ; 1ssion Expires March 27, 2025

................
o Deos P toronCe

--------------------
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UNITED FIRE & CASUALTY COMPANY, CEDAR RAPIDS, IA Inquiries: Surety Department
UNITED FIRE & INDEMNITY COMPANY, WEBSTER, TX 118 Second Ave SE
FINANCIAL PACIFIC INSURANCE COMPANY, LOS ANGELES, CA Cedur Rapids, LA 52401
INSURANGE CERTIFIED COPY OF POWER OF ATTORNEY
{origine! on file at Home Cffice of Company  Ste Certification)

KNOW ALL PERSONS BY THESE PRESENTS, That UNITED FIRE & CASUALTY COMPANY, a corporation duly organized and existing under
the laws of the State of lowa; UNITED FIRE & INDEMNITY COMPANY, a corporation duly orpanized and existing under the Inws of the State of

Texas; and FINANCIAL PACIFIC INSURANCE COMPANY, a corporation duly orgunized and existing under the laws ol the Stele of Californin
{herein collectively called the Companies), and having their corporate headquarters in Cedar Rapids, State of Towa, does make, constitute and appoint

Jason Gusso their true and lawful Attomney-in-Fact with power and authority hereby conferred to sign, seal and
exgeule in its behalf all lawful bonds, undertakings and other obligalery insiruments of similar nature provided that no single obligafion shall exceed

$100,000,000.00
Surety Bond Number 54-255115
Principal: Daketa Traffic Services, LLC

Obligee: Woodbury County

and to bind the Companies thereby us fully and o the seme extent as if such instruments were signed by the duly authorized officers of the Companics
and all of the eels of said Atlomey, pursuanl lo the authorily hereby given and hereby ratiied und conlinmed.

The Authority hereby granted is continuous and shall rermain in full foree and offect until revoked by UNITED FIRE & CASUALTY COMPANY,
UNITED FIRE & INDEMNITY COMPANY, AND FINANCIAL PACITIC INSURANCE COMPANY.

This Power of Atfomey is made and oxccuted pursuani to and by authority of the following bylaw duly edopled by the Boards of Dircetors of
UNITHD FIRL & CASUALTY COMPANY, UNITED TIRE & INDEMNITY COMPANY, and FINANCIAL PACIFIC INSURANCE, COMPANY.,

“Article VI - Surcty Bonds and Undertakings”
Section 2, Appointment of Altomey-in-Facl. “The President or any Vice President, or any other officer of the Companies may, from time to
{ime, appoint by writlen cerlificates atlomeys-in-facl to act in behall of the Companies in the exeoulion of policies of insurance, bonds,
undertakings and other obligatory insiruments of like nature. The signature of any officer authorized hereby, and the Corporate seal, may be
affixed by facsimile lo any power of altomey or specinl power of attorney or certification of either authorized hereby; such signature und seal,
when so used, being adopted by the Companies as the original signature of such officer and the original seal of the Companies, to be valid and
binding upon the Companies with the same force and effect as though manually affixed. Such attorneys-in-fact, subject to the limitations set
forth in their respeclive cerfilicales ol aulhorily shall have full power lo bind the Companies by Lheir signalure and execution of sny such
instruteiss and to attach the seal of the Conpanies thereto. The Prosident or any Viee President, the Board of Directors or any ofher officer of
(e Companics may at any time revoks all power and authority previously given to any attomey-in-fact.
IN WITNESS WHEREOF, the COMPANIES have cach caused these prosents to be signed by its
president and its corporate seal to be hereto aifixed this 19ih day of December, 2017

ey,

My, -

sy, A A
_.,\“\:;‘9"‘““'-!7?’4,’ ﬁﬁ,’n‘“‘“ﬂ#&% §s~q‘:§>§},\s%-};%§é’?;"’:§% vice
5 = & AN
g ;?s 58 25 S50 wre %)'g’g UNITED FIRE & CASUALTY COMPANY
26\ oo /95 BB\ Tow J45 33\, e gEE UNITED FIRE & INDEMNITY COMPANY
Z, rE E & 92Ny, WAEE
DRSS Ut %, WS FINANCIAL PACIFIC INSURANCE COMPANY
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State ol Towa, County of Linn, ss: ice President
On 8t day of April, 2022, befors me personally came Dennis 1, Richmaunn to me known, who being by me duly sworn, did

depose snd say; that he resides in Cedar Rapids, Stato ol Town; that hie is a Vice President of UNITED FIRE & CASUALTY COMPANY, a Vice
Dresident of UNITED FIRE & INDEMNITY COMPANY, and a Viee President of FINANCIAL PACIFIC INSURANCE COMPANY the corporations
described in and which executed the above instrument; that he koows the seal of said corporations; that the seal affixed to the said instrument is such
corporete seal; thal it was o aflixed pursuanl Lo aulhorily given by the Bourd of Direclors of sajd eorporations and that he signed his name therelo

pursuant to like authority, and acknowledges same to be the act and deed of snid corporations.
1 Judith A, Jones f,
) lowa Notaria! Seal .
. Caoturnlaston nuinber 173041 Notary Public

oRA My Commissfon Explres 41232024 My commission expires: 4/23/2024

I, Mary A. Bertsch, Assistant Secretary of United Kire & Casually Company and Assistant Sceretary of United Fire & Indemnity Company, and
Assistant Secrelary of Finanoinl Paciie nsurance Company, do hereby certify tal I have compared (he foregoing copy of the Power of Allorney and
affidavit, and the copy of the Section of the bylaws and resolutions of said Corporations as set forth in said Power of Attomey, with the ORIGINALS ON
FILE INT1IE IOME OFFICLE OF SAID CORPORATIONS, and that the satie are correct transeripts thereof, and of the whole of the said originals, and

that the said Power of Atlorney has not been revoked and is now in [ull force and elfecl.

In tostimony whersof T have hereunto subseribed my name and affixed the corporate seol of the said Corporations
23 .

{his lith __day of August 2
Wi, oA, ittt
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