TRANON

DGR ENGINEERING
Agreement for Professional Services

THIS AGREEMENT is entered into on the 16th day of __April ,2020 , byand
between _Woodbury County, Iowa , hereinafter
referred to as “Client” and DeWild Grant Reckert and Associates Company, d/b/a DGR Engineering,
hereinafter referred to as “Consultant”.

WHEREAS, Client requires professional services for New Woodbury County Jail (3701 28" Street) — 28E
Agreement (project title/name)
and,

WHEREAS, Consultant is willing to provide such services upon the terms and conditions hereinafter set
forth,

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties
agree to the following general terms and conditions:

1. BASIC AGREEMENT:

1.1.  SCOPE OF WORK: The Scope of Work for this Project shall be documented in a manner
consistent with the format of Exhibit A to this Agreement and shall be considered an
integral part of this Agreement.

1.2. GENERAL: This Agreement sets forth the general terms and conditions which will apply
to all services rendered. Consultant shall provide or cause to be provided the services set
forth in this Agreement and any subsequent amendments; and Client shall pay Consultant
for such services as set forth in Paragraph 3.3.

1.3. TERM: This Agreement shall be effective on the date shown above, until terminated as
provided in paragraph 4.2 below.

2. CONSULTANT’S RESPONSIBILTIES:

2.1. SERVICES PROVIDED: Exhibit A will describe services to be performed and
deliverables, if any, to be provided. Consultant shall not be obligated to perform any
services unless and until Client and Consultant agree as to the scope of Consultant's
services, time for performance, Consultant's compensation, and Client’s responsibilities.
All services shall be subject to the terms and conditions of this Agreement.

2.2, STANDARD OF CARE: The standard of care for all professional engineering and related
services performed or furnished by Consultant under this Agreement will be the care and
skill ordinarily used by members of the subject profession practicing under similar
circumstances at the same time and in the same locality. Consultant makes no warranties,
express or implied, under this Agreement or otherwise, in connection with Consultant’s
services.

2.3. INDEPENDENT CONTRACTOR: All labor, material and equipment necessary to
complete the Services shall be provided by Consultant as an independent contractor.
Consultant shall be solely responsible for the means and methods used to complete its

Services. Consultant is not an employee of or in a joint venture with Client.
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24.

TIMELINESS OF PERFORMANCE: The Consultant will perform its Services with
reasonable diligence and expediency consistent with sound professional practices.

3. CLIENT’S RESPONSIBILITY:

3.1.

3.2

3.3.

DUTY TO PROVIDE INFORMATION: Client agrees to provide Consultant with any
and all documents, including but not limited to, structural documents, geotechnical reports
and other technical information regarding the location where Services are to be performed
(the “Site”), if any, which are available to Client and which relate to the Services. Client
shall be responsible for, and Consultant may rely upon, the accuracy and completeness of
all requirements, programs, instructions, reports, data, documents and other information
furnished by Client to Consultant under the Agreement. Consultant may use such
requirements, reports, data, documents and information in performing or furnishing
Services under the Agreement. Client shall make decisions and carry out its other
responsibilities in a timely manner under the Agreement so as not to delay Consultant’s
Services.

PERMITS AND LICENSES: Client agrees to timely obtain and provide all licenses,
permits, registrations, certificates and government or agency approvals that may be
required to commence and/or complete Client’s Project.

PAYMENT AND TERMS: Consultant shall prepare invoices in accordance with its
standard invoicing practices and Exhibit A. Consultant shall submit its invoices to Client
on a monthly basis showing an itemization of hours for work performed. Invoices are due
and payable within 45 days of receipt. If Client fails to make any payment due Consultant
for services and expenses within 45 days after receipt of Consultant’s invoice, then Client
will be considered in breach of the payment terms of this Agreement, and the compounded
amount due Consultant will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day.

If Client disputes an invoice, Client may withhold until resolution of the disputed portion
only that portion so disputed, and must pay the undisputed portion.

Whenever Consultant is entitled to compensation for the charges of Sub-consultants used
by the Consultant as part of the services provided to the Client, those charges shall be
billed to the Client at the amount billed to the Consultant by the Sub-consultant times a
factor of 1.1.

Client shall pay all governmental taxes and fees applicable to Consultant’s services, which,
unless specifically listed in the Fee Arrangement section of Exhibit A, will be in addition
to the compensation to which Consultant is entitled under this Agreement. If after the
Effective Date of this Agreement any governmental entity takes a legislative action that
imposes sales or use taxes, fees, or charges on Consultant’s services or compensation
different than as described by Exhibit A, then the Consultant may invoice such new taxes,
fees, or charges as a Reimbursable Expense to which a factor of 1.0 shall be applied. Client
shall reimburse Consultant for the cost of such invoiced new taxes, fees, and charges; such
reimbursement shall be in addition to the compensation to which Consultant is entitled
under the terms of this Agreement. Client as a governmental entity is exempt from taxes.
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4. GENERAL CONSIDERATIONS:

4.1. OWNERSHIP OF DOCUMENTS: All data, reports, drawings, specifications, record
drawings, work-product, and other deliverables (whether in printed or electronic format)
provided by or furnished by Consultant pursuant to the Agreement (the “Documents™) are
instruments of service in respect to this Project. Client shall own the Documents created
pursuant to the Agreement.

4.2.  SUSPENSION AND TERMINATION: If the client is in breach of the payment terms
or otherwise is in material breach of this Agreement, the Consultant may suspend
performance of services upon seven (7) days’ notice to the Client. The Consultant shall
have no liability to the Client, and the Client agrees to make no claim for any delay or
damage as a result of such suspension caused by a material breach of this Agreement by
the Client. Upon receipt of payment in full of all outstanding sums due from the Client, or
curing of such other breach which caused the Consultant to suspend services, the
Consultant shall resume services and there shall be an equitable adjustment to the
remaining project schedule and fees as a result of the suspension.

Either party may terminate this Agreement by giving the other party a written seven (7)
days’ notice of its intent to terminate. Client shall pay for all services rendered and all
reimbursable costs incurred by Consultant up to the date of termination. Payment to
Consultant shall be made within 45 days of the date of termination.

4.3. INSURANCE: Consultant will purchase and maintain such insurance as is reasonable and
necessary for the Services being performed. The insurance required by this section shall
include the coverage and be written for not less than the limits of liability and coverage as
hereinafter provided, or as required by law, whichever is greater.

Workers Compensation: Statutory Limits in state where Project is located

Commercial Gen. Liability: $1,000,000 per occurrence
$1,000,000 general aggregate

Professional Errors and Omissions: $1,000,000 per claim
$1,000,000 general aggregate

Upon Client’s request, Consultant shall deliver to Client certificates of insurance
evidencing the coverage set forth above.

4.4.  OPINIONS OF COST: Consultant’s opinions of probable Construction Cost are to be
made on the basis of Consultant’s experience and qualifications and represent Consultant’s
estimate as an experienced and qualified professional generally familiar with the
construction industry. However, because Consultant has no control over the cost of labor,
materials, equipment, or services furnished by others, or over contractors’ methods of
determining prices, or over competitive bidding or market conditions, Consultant cannot
and does not guarantee that proposals, bids, or actual Construction Cost will not vary from
opinions of probable Construction Cost prepared by Consultant. If Client requires greater
assurance as to probable Construction Cost, Client must employ an independent cost
estimator.

4.5. STATUS DURING CONSTRUCTION: If Construction Observation is included in the
scope of services, the Consultant shall visit the Project site at intervals appropriate to the

P:AO2\2700025\doc\ Woodbury County Jail - 28E Agreement - JDW rev.docx Page 3 of 5
(03/18)



stage of construction, or as otherwise agreed to in writing by the Client and the Consultant,
in order to observe the progress and quality of the Work completed by the Contractor. Such
visits and observation are not intended to be an exhaustive check or a detailed inspection
of the Contractor’s work but rather are to allow the Consultant, as an experienced
professional, to become generally familiar with the Work in progress and to determine, in
general, if the Work is proceeding in accordance with the Construction Contract
Documents.

Based on this general observation, the Consultant shall keep the Client informed about the
progress of the Work and shall endeavor to inform the Client of observed deficiencies in
the Work. If the Client desires more extensive project observation or full-time project
representation, the Client shall request that such services be provided by the Consultant as
Additional Services.

The Consultant shall not supervise, direct or have control over the Contractor’s work nor
have any responsibility for the construction means, methods, techniques, sequences or
procedures selected by the Contractor nor for the Contractor’s safety precautions or
programs in connection with the Work. These rights and responsibilities are solely those
of the Contractor in accordance with the Construction Contract Documents.

The Consultant shall not be responsible for any acts or omissions of the Contractor,
subcontractor, any entity performing any portions of the Work, or any agents or employees
of any of them. The Consultant does not guarantee the performance of the Contractor and
shall not be responsible for the Contractor’s failure to perform its Work in accordance with
the Construction Contract Documents or any applicable laws, codes, rules or regulations.

5. MISCELLANEOUS PROVISIONS:
5.1. OMITTED.
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5.2. CODE COMPLIANCE: The Consultant shall exercise usual and customary professional
care in its efforts to comply with applicable laws, codes and regulations in effect as of the
date of this Agreement issued by Client to Consultant. Design changes made necessary by
newly enacted laws, codes and regulations after the Agreement date shall entitle the
Consultant to a reasonable adjustment in the schedule and additional compensation based
upon Consultant’s Standard Fee Schedule in effect when the work is completed. In the
event of a conflict between laws, codes and regulations of various governmental entities
having jurisdiction over a Project under this Agreement, the Consultant shall notify the
Client of the nature and impact of such conflict. The Client agrees to cooperate and work
with the Consultant in an effort to resolve this conflict.

53. OMITTED..

54. SEVERABILITY: Any term or provision of this Agreement found to be invalid or
unenforceable under any applicable statute or rule of law shall be deemed omitted and the
remainder of this Agreement shall remain in full force and effect.

5.5. ASSIGNMENT: Neither Client nor Consultant may assign, sublet, or transfer any rights
under or interest (including, but without limitation, monies that are due or may become
due) under the Agreement without the written consent of the other, except to the extent that
any assignment, subletting, or transfer is mandated by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under the Agreement.

GOVERNING LAW and JURISDICTION: Client and Consultant agree that the Contract
Documents and any legal actions concerning their validity, interpretation and performance shall be
governed by the laws of the State of Iowa and venue shall be in Woodbury County, Iowa.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement for Professional Services as
of the date first above written.

DeWild Grant Reckert and Associates Company
Woodbury County d/b/a_DGR Engineerin
(Client) (Consultant)

By: W/? : By:
Title: a & pnsir? Title: %Cc; PQ:S(M

(Authorized signature and Title) (Authorized signature and Title)
Date: 4’/ / A/ / 20O Date: ‘y/é/ 20
Address: __ 620 Douglas Street Address: _6115 Whispering Creek Drive
City: Sioux City, IA 51101 City: _ Sioux City, IA 51106
Phone: Phone: __712-266-1554
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EXHIBIT A
Scope of Work

DGR Engineering (Consultant) agrees to provide to: Woodbury County
(Client) the professional services described below for the Project identified below.

PROJECT NAME: Woodbury County Jail 28E Agreement

PROJECT DESCRIPTION: Prepare a 28E Agreement between Woodbury County and the City of
Sioux City, Iowa for a new jail located at 3701 28" Street, Sioux City, lowa.

DGR CONTACT PERSON: Bryan Wells
CLIENT CONTACT PERSON: Dennis Butler
SCOPE OF WORK:

Task 1 — 28E Preparation between County and City. Consultant to assist the Client in drafting a 28E
Agreement between County and City based on conversations and understandings that have taken place over
the last several weeks between these entities. This draft 28E agreement will then be provided to each entity
and their legal counsel for review and approval. Additional conversations and/or meetings are expected to
be had over the next month to continue the understanding of each entities work and cost share
responsibilities in order for the County to develop an approximate 38 acre parcel for a new jail and the
adjacent streets and infrastructure to support it. Fee estimate of $15,000.

FEE ARRANGEMENT: All above tasks will be billed at the Hourly Fee Schedule then in effect. A copy
of the current Hourly Fee Schedule is attached as Exhibit B.

The Engineer’s compensation is conditioned on the time to complete construction not exceeding _3
months. Should the time to complete construction be extended beyond this period, total compensation to
Engineer shall be appropriately adjusted.

SCHEDULE: To be determined.

SPECIAL TERMS AND CONDITIONS: None.
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EXHIBIT B

DGR ENGINEERING

JANUARY 2020
HOURLY FEE SCHEDULE A
Personnel | Technician |
Grade : - 'Hourly Rate
01 $54
02 $59
03 $64
04 $68
05 $72
06 $76
07 $81
08 $87
09 $93
10 $98
11 $103
12 $108
13 $114
14 $122
15 $132
Reimbursable Expenses:
1. Standard vehicle mileage at the IRS standard mileage rate in effect at the time.

2. Survey/staking/heavy duty trucks at $0.80 per mile.

3. Other travel, subsistence, lodging at actual out-of-pocket cost.
4, GPS Survey Equipment (when used) at $31.25 per hour.

5. ATV and UTV Equipment (when applicable) at $12.50 per hour.
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