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Standard Form of Agreement Between Owner and Architect, Construction Manager as
Adviser Edition

AGREEIIIEI{T made as ofthe lSth day ofJuly in the year 2017
(n words, indicde day, month and year.)

BETIIIEEN the Architect's client identified as the Owner:
(Name, legal status, address and olher information)

Woodbury County, IA and/or Woodbury Board of Supervisors
Woodbury County Courdrouse
620 Douglas Street
Sioux Ciry, IA 51101

and lhe Archhect:
(Name, legal status, address and other in/ormation)

Goldberg Group fuchitects, rc
805 N. 36d' Street - Suire B
St. Joseph, MO 64506

for the following hoject:
(Name, location and &tailed desctiplion)

Woodbury County law Enforcement Center
C.I Dress Out, Assessment, hopeny Storage and Stafiing Anal)sis
Woodbury County
40776 street
Sioux City, LA 51101

The Constructim Manager:
(Name, legal *atus, address fr1d otler i{onnotion)

The Baker Group
4224 Hubbell Avenue
Des Moines, IA 503 17

The Owner and Architect agree as follows.

ADDITIOT{S AND DELETIONS:
Ttle author ol this document has
added intormatlon needed for its
completion. The author may also
have revised the text cf the original
AIA standard form. An Acditbns and
Debtibns Repolt that notes added
informalion as well Es revisions to
the standard torm texl is available
trom the author and shoutd be
reviewed. A vedical line in the left
margin of this document indicates
where the author has added
necessary lnformalion and where
the author has added to or deleted
from the original AIA text.

This document has lmportant legal
consequencea. Consultation with an

attomey i8 encouraged with respect
lo its completion or modification.

This documsnt is inleoded to be
used in conjunction wiih AIA
Documents A132n -2009, Standard
Form of Agreement Between Owner
and Coriractof . Construction
Manager as Adviser Edition;
A232 -2009. Gene.al Condilions
of the Contract fo. Cor6truclion.
Constructlon Manager as Adviser
Edition; and C132n-2009,
Standard Form of Agreement
B€iween Ot/'ner and Construction
Manager a6 Advlser.

AIA Documenl A232rM-2009 is
adopted in this document by
relerence. Do not use Wth othe.
general conditions unl6s lhis
document ls modlfied.

AIA Document B,t32 - 2009 (ioimerly Bl,al C ! - 1002). Copyrighi O 1992 and 2009 by Th6 Amcdcan In3litut6 otArchitacB. Alrlghta Eaarved.
WARNINQ: This AtA{ Document i3 protocted by U.S. Copyright Law aJld International Treaties Uoauthoriz€d reproduction or distributjon of this AlAi
Document, or any po,lion of it. may rosult in severe civrl and criminal ponaltjes, and will be prosecuted to the maximum €xient p03sible unde. the law
This documentwas produccd by AIA soltw.r6 et 10:35:18 on 07/14/2017 under Order No.1719836600_1 which epira3 on 12l14120'17, end is not for resale.
uior Not$: (913979759)
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ARTICLE I INITIAL I]{FORITIATIOI{

$ l.l This Agreernent is based on the Initial Information sa forth in dris Section l.l.
(Note the dispositionlor elollowing items by inse W tle requesred informalion ol a stdement such as thol

applbable," "unknown at time ofexeculion" or 'lo be determined lqlet by mdual ageement.')

$ 
,l.1,1 The Ovmer's program for the Project:

(ldenti/y docuncntation or slate the man Er in which the program will be developd)

Renovate the second floor dress out, assessment and property storage are3s. Upgrade and add to the existing security
electronics systems, including, but not limited to, door contols, intercoms, security cameras, such that operating
safety, security and efficiency are improved. Work with the Sheriffs Department Staffto provide a facility staffing
analpis.

$ 1.1.2 The Project's phlsical characteristics:
(lfuntify or fuscrifu, ifappropriate, size, locdtion, di ensions, or otlvr Frtinent in/ormalion, such as geotechnical
reports; site, boudary and topographic suneys; trafic ard utilily stadies; availability ofpublic and privale utililies
and semices; legol &scription ofthe site; etc.)

! ,l.1.3 The Omer's budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, dknown, a lite itent breakdown.)

$ 1.1.4 The Owner's anticipated design and construction schedule:

.1 Design phase milestone dates, ifany:

AIA Oocumcrt Et32r - 2oog {to,m.r,ly Bl4lflC a-{932).CopyrlehtO1992and20OgbyTh.Am.dcanlmtt{.ofArEhibcb.Al.lghtalt.w.d.lnt WARNTNG: This atA@ Docum;nt ts prorected by u.S. Copyright Law and lnternationar Troatl6.. unauthonz.d oproductron ordistributlon ofthi6 alat ,
Documont, or any portion of h, may result in sovors civil ancl crimlnal penaltie3, and vrlll br prosecuted to th€ maximum extsnt po3$ble undEr ths law.

, Thb document wa3 produced by AIA loftwerc et 10:35:18 on 07/1412017 un(.r Order No.17! 9838600-1 which .)Qitr! on 1z1ll2017, end b not for IBl914.' u..rl{ot.: (913979759)



N/A

,2 Commencement of construction:

N/A

.3 Substantial Completion date or milestone dates:

NiA

.4 Other:

N/A

S 1.1.5 The Ov*ner intends to retain a Construction Manager adviser and:
(Note that, if Mdtiple Prime Contractors are used, the term'tContractor" as referred to throughout this Agreement
will be as if plural in nunber.)

t I One Conhastor

I X I Multiple Prime Contactors

I I Unknown at time of execution

S 1.1.6 The Owner's requirements for accelerated or fast-ftack scheduling, multiple bid packages, or phased

construction are set forth below:
(List number and type of bid/procurement packages.)

N/A

$ 1.1.7 Other Project information:
(denttfy special characteristbs or needs of the Project not provifud elsewhere, srrch as ervironmentally responsible

design or historic preservation requirements.)

The Construction Manager and the Architect shall work together to develop sequence of work to minimize impact of
work as the building will be occupied throughout the consftuction process.

$ 1.1.8 The Ovmer identifies the following representative in accordance with Section 5.4:
(List name, address and other itformation)

Kenny Schmitz
Director of Building Services

Woodbury County
620 Douglas Street
Sioux City, IA 51101

S f .1.9 The persons or entities, in addition to the Owner's representative, who are required to review the Architect's
submittals to the Owner are as follows:
(List name, address and other information)

Constuction Manager

S 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information)

.l Construction Manager: The Constuction Manager is identified on the cover page. lf a Construction

Manager has not been retained as of the date of this Agreement, state dre anticipated date of retention:

AtADocumentBig2il-2009(formoilyBl4lilCluta-1902),CopyriohtO1992and2009byTheAmericanlnstitut€ofArchitscts.Alltloht ?o.orvod.
lnlL WARNING:ThisAlAo DocumontisprolectodbyU.S.CopyrightLawandlnternationalTreaties.Unauthorizedr€productionordistributionofthiEAlAo 3

Documgnt, orany portion of lt, may rcsult in severe civil and criminal ponalties, and wlll be pro8ecuted to the maximum extont possible underthe law.

, ThB document was produced by AIA soft^rare at 10:35:18 ol O7t14t2O17 under Order No.1719836600-1 which e&irca an 1211412017 ' and i3 not br resale.
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(Paragraphs deleted)

$ 1.1.11 The Architect identifies fte following representative in accordance with Section 2.3:
(List nane, address and other itformation)

Kevin Rost, AIA
Goldberg Group Architects, PC
805 N. 36s Steet - Suite B
St. Joseph, MO 64506

! 1.1,12 The Architect will retain the consultants id€ntified in Sections l.l.l2.l aad ]tl.12.2:
(List name, legal status, address and otlpr informalion)

$ 1.1.12,1 Consultants retained under Basic Services:

.l MechanicalEngineer:

Resource Consulting Engineers, LLC

.2
(Paragrapla deleted)
Electrical Engineer:

Resource Consulting Engineers, LLC

$ 1,1.12.2 Consultants retained under Additional Servicrs:

N/A

$ 1.1.13 Other Initial Information on whic,l the Agreem€nt is based:

N/A

$ 
,l,2 The Owner and Architect may rely on the lnitial Information. Both parties, however, recognize that such

information may materially change and, in that event the Owner and the Ardritect shall adjust its services and lhe
Owner and Architect shall appropriately adjust the schedule and Archit€ct's compensation as necessary, and as

mutually agreed upon by the parties.

ARTICLE 2 ARCHITECT'S RESPONSIBILTflES

! 2.,l The Architect shall provide the professional services as set forth in this Ageement.

$ 2.2 The Architecl shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in 0te same or similar locality under the same or similar circumstanc€s. The Architect shall
perform its servic€s as expeditiously as is consist€nt widr such professional skill and care and the orderly progress of
the Project.

$ 2.3 The Architect shall provide its services in conjunction with the services ofa Construction Manager as

described in AIA Document C132r1L2009, Standard Form ofAgreement Between Owner and Construction
Manager, as modified and as amended and approved by the Oumer and Consruction Manager. The Architect shall
not be responsible for actions tak€n by the Cotstruction Manager.

! 2.4 The Architect shall identi! a representativ€ authorized to act on behalfofthe Architect with respect to the
Project.

AIA DocuiEnt Bt 32 - 2009 (toim.ny Bl4l Crra - l0t2). Copyright O 1992 end 2m9 by Th6 Am.rican lnalituio of ArEhlbct. All rlehta l!a.nad.
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$ 2.5 Except with the Owna's knowledge and consent, the Architect shall not €ngage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

$ 2.6 The Architect shall maintain insurance as specified in Exhibit "C".

(Paragraphs deleted)

$ 2.6.6 The Architect shall provide to the Owrer certificates of insurance evidencing insurance as specified in
Exhibit "C".

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3,'l The Architect's Basic Services consist ofthose described in Article 3 and include usual and customary
stuctural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

! 3.1.1 The Architect shall manage the Architect's services, consult with the Owner and the Consruction Manager,
research applicable design criteri4 attend Project meetings, oommunicate with members ofthe Project team and
report progress to the Owner.

3.1.2 The kchitect shall be a representative of and shall advise and consult with the Owner during the
adminislration ofthe Contract ffi Construction and shall serve, in conjunction with the Construction Manager, as
the "Owner's Authorized Contract Representative" for all designated purposes and/or responsibilities under Iowa
Code Chapter 26. The Architect shall have authority to act on behalfofthe Owner only to the extent provided in
this a$e€ment, unless otherwise modified by written amendment.

(Paragraph deleted)

$ 3,1.3 The Architect shall coordinate its services with those servic.es provided by the Owner, the Construction
Manago and the Owner's other consultants. The Architect shall be entitled to rely on the accuracy and completeness
of services and information fumished by the Owner, the Construction Manager, and the Owner's otha consultants.
The Architect shall provide prompt *,ritten notice to the Own€r if the Arclritect becomes aware ofany error,
omission or inconsistency in such services or information.

$ 3.,l.4 As soon as practicable after the date ofthis Agreement, the Architect shall submit to the Owner and the
Construction Manager a schedule ofthe Architect's services for inclusion in the Project schedule prepared by the
Construction Manager. The schedule of$e Architect's services shall include design milestone dates, anticipated
dates when cost estimates or design reviews may occur, and allowances for periods oftime required (l) for the
Owner's revieq (2) for the Consruction Manager's review, (3) for ttre performance ofthe Own€r's consultants, and
(4) for approval ofsubmissions by authorities havingjurisdiction over the hoject.

3.1.4.I The Construction Manager shall provide the estimating services to establish the hoject construction
budget. However, the Architect is responsible for designing the Project within the Ou'ner-approved Project
construction budget. The "Project construction budget" means the estimate ofcost ofthe Work developed or to be
developed for the project by the Construction Manager and approved by the Owner, as such may be amended or
updated from time to time. The Architect and Construction Manager shall coordinate and cooperate with each other
in the development ofthe design in order to facilitate the achievement ofthe Owner's Project construction budget.

$ 3.1. 5 The Architect shall submit information to the Construction Manager and paricipate in developing and

revising the Project schedule as it relates to the Architect's services.

$ 3,1,6 Once the Owner and the Architect agre€ to the time limits established by the Project schedule, the Owner and
the Architect shall not exceed them, except for reasonable cause.

(Paragraph deleted)

$ 3.1.7 The Architect shall not be responsible for an Owner's directiye or substitution, or for the Owner's acceptance

of non-conforming Work, made without the Architect's approval.

AtA Oocunrnt B1!2r - 2003 (lonn.dy Blaltc r - i$2). Copyrieht O 1992 and 2000 by Th. Arn.dcen lnalituta of A&hit ct . /lll dghtt traarvad.
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$ 3,,l.8 The fuchitect shall, at appropriate times, in coordination with the Constsuction Manager, contact the
governmental audrorities required to approve the Construction Documents and the entities poviding utility services
lo the hoject. In designing the Project, the Architect shall respond to applicable design requirements imposed by
such govemmental authorities and by such €ntities providing utility services.

(Paragraphs deleted)

$ 3.1.9 The Architect shall work with the Construction Manager to file on behalfofthe Owner documents required
for the approval of govemmental autlorities having jurisdiction over the Project.

! 3.3 Design Dovolopmont Phase Sewicss
$ 3.3.1 Based on preliminary discussions between the Owner, the Construction Manager and the Architect, the
Architect shall prepare Design Development Documents for fte Owner's approval and the Construction Manager's
review. The Design Development Documents shall consist ofdrawings and other documents including plans,
sections, elevations, B?ical construction details, and diagrammatic layouts ofbuilding s)stems to fix and des$ib€
the size and character ofthe Project as to architectural, structural, mechanical and electrical systans, and such other
elements as may be appropriate. The Design Development Documents shall also include outline specifications that
identi$ major materials and systems and establish in general their quality levels.

$ 3.3.2 Prior to the conclusion ofthe Design Development Phase, the Architect shall submit the Design
Developmenl Documents to the Owner and the Constsuction Manager. The Architect shall meet with the
Consfuction Manager to review the Design Development Documenls.

$ 3.3.3 Upon receipt ofthe Owner's comments and the Consaudion Manager's information and estimate at the
conclusion ofthe Design Development Phase, the Architect shall provide the completed Design Development
Documents to the Owner for approval. Ifnecessary the Architect shall take action as requir€d under Sections 6.5
and 6.6 and request the Owner's approval ofsaid actions.

S 3.4 Construcdon Documsnts Phase Services

$ 3,4.'l Based on the Owner's approval ofthe Design Development Documenls, and on the Owner's autltorization of
any adjustments in the hoject requirements and the budget for the Cost ofthe Work, the Architect shall prepare
Construction Documents for the Owner's approval and the Construction Manager's review. The Construction
Documents shall illustrate and describe the further development offre approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems

and other requirements for the consfuction ofthe Work. All architectural documents shall be dated and shall
contain the signature ofthe registered architect in responsible charge, a certificate that the work was done by such

registered architect or under the registered arciitecfs direct personal supervision, and the lowa tegible seal for such
registrant, The Owner and Architect acknowledge that, in order to construct the Work, the Contractor will provide
additional information, including Shop Drawings, Product Dat4 Samples and other similar submittals, which the
Architect shall review in accordance with Section 3.6.4.

$ 3.4.2 The Architect shall incorporate the design requirements ofgovernmental authorities having jurisdiction over
the Project into the Con$ruction Documents, and the Architect shall assist dle Construction Manager in filing the
documents in the Owner's name, ifnecessary, required for the approval of governmental authaities having
jurisdiction over the Project..

$ 3.4.3 During the development ofthe Construction Documents, if requested by the Owner, the Architect shall assist
the Owner and the Construction Manager in the development and preparation of(l ) bidding and procurement

information that describ€s the tim€, place and conditions ofbidding, including bidding or proposal forms; (2) the
form ofagreement between the Ovner and Contractor; (3) the Conditions ofthe Contract for Construction (Gerreral,

Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions ofthe Contract
for Constructim and may include bidding requirernents and sample forms.

$ 3.4.4 Prior to the conclusion ofthe Consfuction Documents Phase, the Architect shall submit the Constuction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents.

AIA Docunant Bl32n- m0, fo.rn.ny Bl4t C a - 1992). Copyrilht O 1992 snd 20Og byTh. Amcdcan ln.ttrt ofArchllccl!, All.lghta F..rv.d.
WARNTNG: Thb AtAo Docum.nt ls p.otoctod by t .S. Copy right Law and lnt€rnation.l Tre.tl.3. Unauthorized reprod uctlon o r d lttribution of th i6 AlAo
Document, orany ponion of ti, may re3ult ln sever€ civilend crlminal ponaltle3, and wlll bo pro8ocuted toth€ maximum oxt€nt po*lble und6rthe lrw.
This docum.nt wa3 p&duc.d by AIA softwerc.t 10:3Srl8 on 07/'1412017 un(er Ordor No-1719838600-'l which c,9ir.! on 12142017, end i8 not for l€sqls.
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S 3.4.5 Upon completion of the Construction Documents phase of the Project, the Architect shall provide
Construction Documents, including drawings and specifications, for the Owner's approval and the Construction
Manager's information. hior to bid, the Construction Manager shall prepare a final estimate of the budget for the
Cost of the Work based on said Construction Documents. The Architect shall make revisions to the Construction
Documents when requested by ttre Owner if the final estimate of the Cost of the Work exceeds the hoject
construction budget.

$ 3.5 Bidding or Negotiation Phase Services

S 3.5.1General
The Architect shall assist the Owner and Construction Manager in establishing a list of prospective contractors.
Following the Owner's approval of the Construction Documents, the Architect shall assist the Owner and
Construction Manager in (l) obtaining either competitive bids or negotiated proposals; (2) confirming
responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any; and (4) awarding and
preparing contracts for construction.

3.5.1.1 Revisions to Construction Documents requested by ttre Owner after ttre Conshuctior Documents have been
bid shall be made as Additional Services, except where such change is due to changes initiated by the Architect in
scope, capacities of systems, or the kinds and quality of materials, finishes or equipment.

S 3.5.2 Competitive Bidding

S 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

S 3.5,2.2 The Architect shall assist the Owner and Constuction Manager in bidding the Project by
.1 facilitating the reproduction of Bidding Documents for distribution to prospective bidders,
,2 participating in a pre-bid conference for prospective bidders, and
.3 preparing responses to questions from prospective bidders and providing clarifications and

interpretations ofthe Bidding Documents in the form of prepared and issued addenda.

.4 reviewing and making recommendations of bids.

$ 3.5.2,3 The Architect shall consider requests for substitutions, ifthe Bidding Documents permit substitutions, shall
consult with the Construction Manager and Owner, and shall prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

3.5.2.4 The Architect shall include in the Specifications requirements that *re Contractors provide operation

manuals and adequate training for the Owner in the operation and maintenance of mechanical, electrical, heating and

ventilation, air-conditioning, and other building systems installed by the contractors , and provide all warranty
information pertaining to such systems.

3.5.2.5 The Architect shall work with the Construction Manager to file documents required for the approval of
governmental authorities having jurisdiction over the Project. The Architect shall be responsible for making such

changes in the Constuction Documents as may be mandated by said governmental authorities at its own expense if
determined to be originally drawn in error.

S 3.5.3 Negotiated Proposals - NOT APPLICABLE
(Paragraphs deleted)

$ 3.6 Construction Phase Services

$ 3.6.1 General

$ 3.6.1,1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set

forth below and in AIA Document 6232ru-)$Q), General Conditions of the Contract for Construction,

Construction Manager as Adviser Edition as modified and as amended and approved by the parties.

$ 3.S.1.2 The Architect shall advise and consult with the Owner and Construction Manager during the Construction

Phase Services. The Architect shall have authority to act on behalf of ttre Owner only to the extent provided in this
Agreement, and until the final correction period is complete. The Architect shall not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions

and programs in connection with the Work, nor shall the fuchitect be responsible for the Contractor's failure to
perform the Work in accordance with the requirements of the Contract Documents to the extent the Architect has

lnlG WARNING:ThisAlAo DocumontisprotoctedbyU.S.CopyrightLawandlnternational Troaties.Unauthoriz.dreproductionordistributionofthisAlAo 7
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performed its own conhactual obligations as they related to priorities and updating the Project Schedule, and
observing and approving the Contractor's work. However, Architect shall report to the Owner known deviations
from the Contract Documents fiom the most recent Construction Schedule. The Architect shall be responsible lbr
the Architect's negligent acts or omissions, but shall not have control over or charge of, and shall not be responsible
for, acts or omissions of the Construction Manager, or the Contractor or of any other persons or entities perfomring
portions of the Work.

S 3.6.1.3 Subject to Section 4,3, the Architect's responsibility to provide Construction Phase Services commences
with the award of the Contact for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

S 3,6,2 Evaluations of the Work

S 3.6.2.1 The fuchitect shall visit the site at intervals appropriate to the stage of construction, consistent with the
standard of care set out in this Agreement, to observe and evaluate the work in order to become generally familiar
with the progress and quality of the Work; and to determine for the Owner's benefit and protection if the Work is
proceeding in accordance with ttre intent of the Contract D@uments. As needed, the Architect shall attend all
construction progress meetings in conjunction with or in addition to visiting the site in satisfaction of other
responsibilities. The Architect shall use reasonable care to guard the Owner against defects and deficiencies in the
work and the Contractor's failure to carry out the work in accordance with the Contract Documents and the
construction schedule. On the basis of his on-site observations as a professional Architect, the fuchitect shall keep
the Owner informed ofthe progress and quality of the work, and shall give prompt notice to the Owner in writing of
any major or material deviations from the Confiact Documents in the work. However, the Architect shall not be

required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect shall provide architectural services made necessary by major defects or deficiencies in the work of the
Contractor which, through reasonable care, should have been discovered by the Architect and promptly reported to
the Owner and Contractor(s), but which the Architect failed to discover and/or report.

S 3.6.2.2 The Architect shall reject Work that does not conform to the Contract Documents after prior notification to
the Owner and shall noti$ the Constuction Manager about the rejection. Whenever the Architect considers it
necessary or advisable, the fuchitect, upon written authorization from the Owner and notification to the
Construction Manager, shall have the authority to require inspection or testing of *re Work in accordance with the
provisions of the Contract Documents, whether or not such Work is fabricated, installe{ or completed. However,

neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such

authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and

equipment supplias, their agents or employees or other persons or entities performing portions of the Work.

$ 3.6.2,3 The Architect shall interpret and decide matters concerning performance under, and requirements of the

Contract Documents on written request of the Construction Manager, Owner, or Contactor through the

Construction Manager. The Architect's response to such requests shall be made in writing within any time limits
agreed upon or otierwise with reasonable promphess. The Owner shall not be bound by the Architect's

interpretation or decision, however the Architect shall not be obligated to address issues arising from the Owner's
decision to deviate from ttre Architect's interpretation or decision.

S 3.6,2.4Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable

from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations

and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Conhactor, shall not

show partiality to either, and shall not be liable for results ofinterpretations or decisions rendered in good faith.

$ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that

ierm is defined in AIA Document A232-2009, as modified and as amended and approved by the parties, the

Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the Conhact

Documents.

S 3.6.3 Certificates for Payment to Contractor

S 3.6.3.1 The Architect shall review and certify an application for payment not more frequurtly than monthly.
Within seven days after the Architect receives an application for pay,rnent forwarded from the Construction

Manager, the Architect shall review and certifr the application as follows:

AIA Documcnt BlO2il - 2009 (formerly Bl4luclla - 1092). Copyright O 1992 and 2009 by The American ln3titute of Archiiecb. All rlghtr ]ererved.
WARNING: This AlAo Document ia protocted by U.S, Copyright Law and lnternationel Treaties. Unauthorized reproduction or distribution of this AlAo
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.1 Where there is only one Confractor responsible for performing the Work, the Architect shall review
the Contractor's Application and Certificate for Paynent that the Construction Manager has
previously reviewed and certified. The fuchitect shall certify the amount due the Contractor and shall
issue a Certificate for Payment in such amount.

,2 Where there are Multiple hime Contractors responsible for performing different portions of the
Project, the Architect shall review a hoject Application and Project Certificate for Payrnent, with a

Summary of Contractors' Applications for Payment, that the Construction Manager has previously
prepared, reviewed and certified. The Architect shall certify the amounts due the Contractors and
shall issue a hoject Certificate for Payment in the total of such amounts.

S 3.6.3.2 The fuchitect's certification for payrnent shall constitute a representation to the Owner, based on (l) the
Architect's observations and evaluation of ttre Work as provided in Section 3.6.2, (2) the data comprising the
Contractor's Application for Payment or the data comprising the Project Application for Paymeng and (3) the
recommendation of the Construction Manager, that, to the best of the Architect's knowledge, information and belief,
the Work has progressed to the point indicated and that the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject (l) to an evaluation of the Work for conformance with the
Contact Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to
correction of minor deviations from the Conhact Documents prior to completion, and ( ) to specific qualifications
expressed by the Architect.

S 3.6.3.3 The issuance of a Certificate for Payment or a hoject Certificate for Payment shall not be a representation
that the Architect has (l) made exhaustive or continuous on-site inspections to check the quality or quantity ofthe
Work, (2) reviewed construction meiuls, methods, techniques, sequences, or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Conhactor's right to payment, or (4) ascertained how or for what purpose the Contractor has used

money previously paid on account of the Contract Sum. However, the issuance of a Certificate of Payment shall
constitute a representation to the Owner that to the best of the Architect's knowledge, information, and belief, the
Contractors are entitled to paynent in the amount certified.

$ 3,6,3.4 The Architect shall maintain a record of the applications and certificates for payment.

$ 3.6.4 Suhnithls
S 3.6.41 The fuchitect shall review the Conshuction Manager's Project submittal schedule and shall not
unreasonably delay or withhold approval. The Architect's action in reviewing submittals transmitted by the

Construction Manager shall be taken in accordance with the approved submittal schedule or, in the absence of an

approved submittal schedule, with reasonable promptness while allowing sufiicient time in the Architect's
professional judgmort to permit adequate review.

$ 3,6.4.2 In accordance with ttre Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate

action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, for the purpose of
checking for conformance with information given and the design concept expressed in the Conkact Documents.

Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
such as dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor's
responsibility. The Architect's review shall not constitute approval ofsafety precautions or, unless otherwise

specifically stated by the Architect, ofany construction means, methods, techniques, sequences, or procedures. The

Architect's approval of a specific item shall not indicate approval of an assembly of which the item is a component.

S 3.6.43 If the Contract Documents specifically require the Contractor to provide professional desigt services or
certifications by a design professional related to systems, materials or equipment, the Architect shall speciff the

appropriate performance and design criteria that such services must satisfr. The Architect shall review shop

drawings and other submittals related to the Work designed or certified by the design professional retained by the

Contractor that bear such professional's seal and signature when submitted to the Architect. The Architect shall be

entitled to rely upon the adequacy, accuracy and completeness ofthe services, certifications and approvals
performed or provided by such design professionals.
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S 3.6.4.4 After receipt of the Construction Manager's recommendations, and subject to the provisions of Section 4.3,
the fuchitect shall review and respond to requests for information about the Contract Documents. The Architect, in
consultation with the Construction Manager, shall set forth in the Contract Documents tle requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the fuchitect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

S 3.6,4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the
Conshuction Manager in accordance with the requirements of the Contract Documents.

S 3.6.5 Changes in the Work

$ 3.6.5,1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner's approval and execution in accordance
with the Contract Documents. The Architect shall provide services to evaluate Contractor claims, including
requests for supplemental instructions and change orders.

S 3.6.5.2 The fuchitect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contact Sum or an extension of the Contract Time. Such
changes shall be effected by written order issued by the fuchitect through the Construction Manager, to the Owner
and Contractor.

S 3.6.5.3 The Architect shall maintain records relative to changes in the Work and shall produce said records upon
request from the Owner.

$ 3.6.6 Project Completion

$ 3.6,6.1 The fuchitect, assisted by the Construction Manager, shall conduct inspections to determine the date or
dates of Substantial Completion and the date of final completion; issue Certificates of Substantial Completion
prepared by the Construction Manager; receive from the Construction Manager and review written warranties and
related documents required by the Contract Documents and assembled by the Contractor; and, after receipt of a final
Contractor's Application and Certificate for Payment or a final Project Application and Project Certificate for
Payment from the Construction Manager, issue a final Certificate for Payment based upon a final inspection
indicating the Work complies widr the requirements of the Contract Documents.

S 3.6.6.2 The Architect's inspections shall be conducted with the Owner and Construction Manager to check
conformance of the Work with the requirements of the Contract Documents and to verifu the accuracy and
completeness of the list submitted by the Construction Manager and Contractor of Work to be completed or
corrected.

S 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Constuction Manager and the Architect, the Architect shall inform the Owner about the balance

of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, in addition to retainage, if necessary, for final completion or correction of the Work or to cover filed Iowa
Code Chapter 573 claims.

3.6.6.3.1 Upon Substantial Completion of the Project, the Architect shall prepare a set of reproducible record

drawings showing changes in the Work made during construction based on marked-up print, drawings and other
data furnished by the Contractors.

S 3.6.6.4 Upon Final completion of the Project, the Architect shall attest ttrat no asbestos or asbestos-containing
material was specified as a building material in any Construction Documents for the Project and that, to the best of
the Architect's knowledge, no asbestos or asbestos-containing materials were used as a building material on the
Project, to comply with 40 C.F.R. Section 763.99(a)(7).

3.6.6.5 Eleven (l l) months after the date of Substantial Completion, the Architect shall, without additional
compensation, contact Owner and schedule and conduct a meeting with the Owner to review the facility operations
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and performance and to conduct a one-year corection period review to determine that the completed work remains
in accordance with the requirements of the Contract Documents and to identify any then-required correction period
work.

ARTICLE 4 ADDITIONAL SERVICES

$ 4.1 Architect's fees are all-inclusive, except for reimbursables identified below, or any additions to the scope of
the Project which may be added by the Owna.

$ 4.2 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance wi*r
this Section 4.2 shall entitle the Architect to compensation and an appropriate adjustment in the Architect's
schedule.

(Poragraphs deleted)

S 4,2.f Upon recognizing the need to perform the following Additional Services, the Architect shall notifr the
Ov'rner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner's written authorization
following the Coturty Board of Supervisors approval:

.1 Services necessitated by a change in the Initial Information, previous insfuctions or

recommendations given by the Consfuction Manager or the Owner, or approvals given by the

Owner, or a material change in the Project including, but not limited to, size, quality, complexiry
building systems, the Owner's schedule or budget for Cost of the Work, constructability
considerations, procurement or delivery method, or bid packages in addition to those listed in Section

1.1.6;
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.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager's estimate of the Cost of the
Work exceeds the Owner's budget, except where such excess is due to changes initiated by the
Architect in scope, capacities of basic systems, or the kinds and quality of matoials, finishes or
equipment;

.3 Services necessitated by the Owno's request for extensive environmentally responsible desigrr
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED@
certification;

.4 Changing or editing previously prepared Instruments of Service necessitated by the enactrnent or
revision of codes, laws or regulations, or official interpretations;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely
manner or any other failure of performance on the part of the Owner, Consfuction Manager or the
Owner's other consultants or contractors;

,6 Preparing digital data for transmission to the Owner's consultants and contactors, or to other Owner
authorized recipients;

,7 Preparation of desigr and documentation for altemate bid or proposal requests proposed by the
Owner or Constuotion Manager;

,8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.9 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

.10 Assistance to the Initial Decision Maker, if other than the Architect.

S 4.2.2 Unless, in the Construction Manager's opinion, an emergency exists which requires immediate action to
avoid damage to properfy or injury to persons, to avoid delay in the Construction Phase, the Architect shall provide
the following Additional Services at no additional charge, notify the Owner with reasonable promptness, and explain
the facts and circumstances giving rise to the need, and advise the Owner if continued services by the Architect
would only be rendered if the Owner makes additional payments to the Architect, and also advise Owner of the
anticipated cost of such services. If the Owner subsequently determines that all or parts of those services are
required, the Owner shall give prompt written notice to the Architect and the Owner shall compensate the Architect
for those services:

,1 Reviewing a Confiactor's submitfial out of sequence from the initial Project submittal schedule agreed

to by the Architect;
,2 Responding to the Contractor's requests for information that are not prepared in accordance with the

Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders, and Conshuction Change Directives that require evaluation of Contractor's
proposals and supporting dat4 or ttre preparation or revision oflnstruments of Service;

.4 Evaluating more than five (5) Claims as the Initial Decision Maker;

.5 Evaluating more than ten (10) substitutions proposed by the Owner, Consfruction Managa or

Contractor and making subsequent revisions to Instruments of Service resulting therefrom; or

,6 To the extent the fuchitect's Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion ofthe Work or (2) the anticipated date of Substantial

Completion, identified in Initial Information, whichever is earlier.

S 4.2.3 If the services covered by this Agreement have not been completed within fourteen ( 14 ) months of the
date of this Agreemen! through no fault of the Architect, extension of the Architect's services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 Unless otlerwise provided for under this Agreement, the Owner shall provide information in a timely manner

regarding requirements for and limitations on the Project, including a written program which shall set forth the

Owner's objectives, schedule, constraints and oiteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems, and site requironents.
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$ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in
AIA DocumentCl32*2009, Standard Form of Agreement Between Owner and Construction Manager. The Owner
shall provide the Architect a copy of the executed agreement between the Owner and the Construction Manager, and
any further modifications to the agreement.

$ 5.3 The Owner shall furnish the services of a Construction Manager *rat shall be responsible for creating the
overall Project schedule. The Owner shall adjust the Project schedule, ifnecessary, as the Project proceeds.

$ 5.4 The Owner shall consult with the Architect and Construction Manager to assist in establishing and periodically
updating and overall budget for the Project, including (l) the budget for the Cost of the Work as defined in Section
6,1, (2) the Owner's other costs, and (3) reasonable contingencies related to all of these costs. The Owner shall
fumish the services of a Conshuction Manager that shall be responsible for preparing all estimates of the Cost of the
Work, Ifthe Owner significantly increases or decreases the Owner's budget for the Cost ofthe Work, the Owner
shall noti$r the Architect and the Construction Manager. The Owner and the Architect in consultation witlr the
Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the Work or in
the Project's scope and quality.

S 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also
carries with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and
redesign portions of the Project affected by procuring or installing elements of the Project prior to the completion of
all relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work.
Ifthe Owner selects accelerated, phased, or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

$ 5,5 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress ofthe Architect's services.

$ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations, and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as

applicable, grades and lines of streets, alleys, pavements, and adjoining property and structures; designated

wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and necessary data with respect to existing buildings,
other improvements and trees; and information concerning available utility services and lines, both public and
private, above and below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.

$ 5.7 The Owner shall furnish services of geotechnical engineers, when such services are requested by the Architect
to the extent necessary to allow Architect to perform its service under this Agreement. Such services may include,

but are not limited to, test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

$ 5.8 The Owner, with the assistance of the Construction Manager and Architect, shall coordinate the services of its
own consultants with those services provided by the fuchitect. Upon the Architect's request, the Owner shall furnish
copies of the scope of services in the contracts between the Owner and the Owner's consultants. The Owner shall

fumish the services of consultants other than those designated in this Agreemurt, or authorize the Architect to
fumish them as an Additional Service, when the Architect requests such services and demonstrates that they are

reasonably required by the scope of the Project. The Ovvner shall require that its consultants maintain professional

liability insurance and other liability insurance as appropriate to the services provided.

$ 5.9 The Owner shall furnish tests, inspections, and reports required by law or the Contract Documents, such as

structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 'Ihe

Architect, as authorized by the Owner, shall provide to the Owner for the Owneros approval, a list of tests,

inspections or reports that are required or anticipated in the Contract Documents
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$ 5.10 The Owner shall fumish all legal, insurance, and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5.11 The Owner shall provide prompt written notice to the Architect and Conshuction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissionq or inconsistencies in the Architect's
Instruments of Service. However, Owner shall have no obligation or responsibility to inspect the Project, Contract
Documents, or Instruments of Service for defects.

$ 5.12 Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with ttre Contractor through the Conshuction Manager, and
shall contemporaneously provide the same communications to the Architect about matters arising out of or relating
to the Contract Documents. Communications by and with the Architect's consultants shall be through the Architect.

$ 5.13 Before executing the Contract for Construction, the Owner shall with the assistance of the Architect and
Construction Manager, coordinate the fuchitect's duties and responsibilities set forth in the Conract for
Construction with the Archite<t"s services set forth in this Agreement. The Owner shall provide the Architect a copy
of the executed ageement between the Owner and Contractor, including the General Conditions of the Confact for
Construction.

$ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Construction Manager and Contractor to provide the Architect access to the Work wherever it is in
preparation or progress.

5.15 When asbestos'related materials are suspected or found in the course of the Project, the Owner shall
immediately provide the services of an asbestos-related expert or consultant to determine the proper course of
action.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to constuct all
elements of the Project designed or specified by the Architect and shall include the contactors' general conditions
costs, overhead, and profit. The Cost of the Work includes the compensation of the Construction Manager and

Construction Manager's consultants during ttre Construction Phase only, including compensation for reimbursable

expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs

of the land, rights-of-way, financing, and contingencies for changes in the Work or other costs that are the

responsibility of the Owner.

$ 6,2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted

throughout the Project as required under Sections 5.4 and 6.4. Evaluations ofthe Owner's budget for the Cost of the

Work represent the Architect's judgment as a design professional.

$ 6.3 The Owner shall require the Construction Manago to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost ofthe Work. The Architect shall be

entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Constuction Manager

prepares as the Architect progresses with its Basic Services, The Architect shall prepare, as an Additional Service,

revisions to the Drawings, Specifications or other documents required due to the Construction Manager's

inaccuracies or incompleteness in preparing cost estimates. The Architect may review the Construction Manager's

estimates solely for the Architect's guidance in completion of its seryices, however, the Architect shall report to the

Owner any material inaccuracies and inconsistencies noted during any such review.

S 6.3,1 If the Arctritect is providing detailed cost estimating services as an Additional Service, and a discrepancy

exists between the Construction Manager's cost estimates and ttre Architect's cost estimates, the Architect and the

Construction Manager shall work cooperatively to conform the cost estimates to one another.

$ 6.4 If, prior to the conclusion of the Desigrr Development Phase, the Construction Manager's estimate of the Cost

of the Wbrk exceeds the Owner's budget for the Cost of the Work, the Architect, in consultation with the

Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project's size, quality or
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budget, and the Owner shall cooperate with the fuchitect in making such adjustments, at no additional cost to the
Owner.

$ 6.5 If the estimate of the Cost of the Work at the conclusion of the Desigrr Development Phase exceeds the
Owner's budget for the Cost of the Work, the Owner shall

,1 give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect and Conshuction Manager, revise the Project program, scope, or

quality as required to reduce the Cost of ttre Work; or
.3 implement any other mutually acceptable altemative.

$ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Conshuction Documents Phase as necessary to comply with the
Owner's budget for the Cost ofthe Work at the conclusion of the Desigrr Development Phase Services, or the budget
as adjusted under Section 6.5.1.

S 6.7 If, after incorporating the modifications under Section 6.6, actual bids received under the completed
Construction documents prepared by the fuchitect for the hoject are in excess of the approved budget for the Cost
of the Work, and if the Owner rejects such bids, the fuchitect will, at no cost to the Owner, and in cooperation with
the Conskuction Manager, revise the Construction Documents using all necessary staff, and prepare to re-adveftise
or do such other reasonable and practical things as may be necessary to bring costs within the budget of the Cost of
the Work. The modification of such documents shall be the limit of the Architect's responsibility. The Owner
agrees to cooperate with the Architect within the basic framework of the Project, as given to the Architect at the time
he/she began his/her preliminary plans and studies, in order to accomplish such revisions of the Construction
Documents to secure bids or reductions in the amount of the bid consistent with said functional needs of the budget

of the Cost of the Work. The Architect shall be entitled to compensation in accordance with this Agreement for all
services performed whether or not the Conshuction Phase is commenced, unless the failure to commence the
Construction phase is directly attributable to the fault of the Architect.

ARTICLE 7 COPYRIGHTS AND LICENSES

$ 7.1 The Architect and ttre Owner warrant that in transmifting Instuments of Service, or any other information, the
transmitting party is the copyight owner of such information or has permission from the copyright owner to
transmit such information for its use on the hoject. lf the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary

protocols governing such transmissions.

$ 7,2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and

other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet offrcial
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect's consultants.

$ 7.3 Upon execution of this Agreemen! the fuchitect grants to the Owner a nonexclusive license to use the

Architect's Instrurnents of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, or to comply with any public records requests under lowa's Open Records Law, as

applicable, provided that the Owner substantially performs its obligations, including prompt payment of all sums

when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license gxanted under this section permits the Owner to authorize

the Contractor, Construction Managa, Subcontractors, Sub.subcontractors, and material or equipment suppliers, as

well as the Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of
Service solely and exclusively for use in performing services or construction for the hoject. Ifthe Architect
rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall

terminate.

S 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising

from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the

Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
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ofaction asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of
the Instuments of Service under this Section 7.3. I . The terms of this Section 7.3. I shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

$ 7.4 Except for the licenses granted in ttris Article 7, no other license or right shall be deemed granted or implied
under ttris Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without liability to the fuchitect and the Architect's
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

$ 8.1 General

S 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contrac! tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Final Acceptance of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8. 1 . I .

S 8,1,2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees ofthe other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A232-2009, General
Conditions of the Contact for Conshuction, The Owner u the Architect, as appropriate, shall require of the
Construction Manager, contractors, consultants, agents and employees of any of them similar waivers in favor of the
other parties enumerated herein.

$ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner's officers and employees harmless from
and against damages, losses and judgments arising from claims by third parties, including reasonable attomeys' fees

and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or
omissions of the Architect, its employees and its consultants in the performance of professional services under this
Agreement. The Architect's duty to indemnify the Owner under this provision shall be limited to the available
proceeds of insurance coverage.

(Paragraph deleted)

$ 8,2 Mediation

@aragraphs deleted)

$ 8,3 Arbitration - NOT APPLICABLE

(Paragraphs deleted)

$ S.3.4Consolidation or Joinder- NOT APPLICABLE

(Paragraphs deleted)
ARTICLE 9 TERMINATIOI.I OR SUSPENSION

$ 9.1 If ttre Owner fails to make payrnents to the Architect in accordance with this Agreement, such failure shall be

considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension

of performance of services under this Agreemor! except that payment may be withheld from the Architect for the
Architect's substantial non-compliance or nofl-performance formally claimed and/or determined in accordance with
the terms of this Agreement, without penalty to Owner for such withholding. lf the Architect elects to suspend

services, the Architect shall give seven days' written notice to the Owner before suspending services. In the event of
a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused the Ovmer

because of such suspension of services. Before resuming services, the Architect shall be paid all sums due prior to
suspension and any expenses incurred in the interruption and resumption of the Architect's services. The Architect's
fees for the remaining services and the time schedules shall be equitably adjusted.

$ 9.2 If the Owner suspends the Project for more than ninety (90) consecutive days, for reasons other than the fault
of the fuchitect, tlre Architect shall be compensated for services performed prior to notice of such suspension. When
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the Project is resumed the fuchitect's compensation shall be equitably adjusted to provide for expenses incurred
due to the interruption and resumption of fte Architect's services.

$ 9.3 The Owner may terminate ttris Agreement upon no less than seven (7) days' written notice to the Architect, in
the event the hoject is permanently abandoned. If the Owner abandons the Project for more than one
Hundred eighty (180) consecutive days for reasons other than the fault of the Architect, the Architect may terminate
this Agreement by giving not less than seven (7) days' written notice.

$ 9.4 Either pafiy may terminate ttris Agreement upon not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

$ 9.5 The Owner may terminate this Agreement upon not less thar seven days' written notice to the Architect for the
Owner's convenience and without cause.

9.5.1 Notwithstanding any other provisions ofthis Agreement, if funds anticipated for the continued fulfillment of
the Agreement are at any time not forthcoming or insufficient, either through the failure of the State or Counff or the
Owner to appropriate funds or through discontinuance or material alteration ofthe program foe which funds were
provided, ttre Owner shall have the right to terminate this Agreement without penalty by giving not less than thirty
(30) days written notice documenting the lack of funding.

$ 9.6 Upon any termination, the Owner shall be obligated to compensate the Architect for only those services
rendered and acceptable before the notice of termination, less any damages *rat may be assessed for
non-performance.

(Paragraphs deleted)
ARTICLE 10 MISCELLANEOUS PROVISIONS

$ 10.1 This Agreement shall be governed by the law of *re State of Iowa.

$ 10.2 Terms in this Agreement shallhave the same meaning as those in AIA Document N232-2009, General
Conditions of the Contact for Construction, as modified.

$ 10.3 The Owner and fuchitect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assigrr this Agreement without the
rairitten consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.

$ 10.4 If ttre Owner requests the fuchitect to execute certificates, the proposed language of such certificates shall be

submiued to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests

the fuchitect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute

all such consents that are consistent with this Agreemeng provided the proposed consent is submiued to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

$ 10,6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presenc€, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site. The Architect shall not specif or approve for use in the hoject any new materials

containing asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic substances. Ifthe Architect
discovers that such substances as described herein have been used or do exist in the Project. The Architect shall
promptly noti$ the Owner in writing. When asbestos containing materials, polychlorinated biphatyl (PCB) or
other toxic or hazardous substances are suspected or found in the course of the Project, the Owner shall immediately
provide the services ofan appropriately qualified expert or consultant to determine the proper course ofaction.
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! 10.7 The Architect shall have fre right to include photographic or artistic representations ofthe design ofthe
Project among the Architect's promotional and professional malerials. The Architect shall be given reasonable
acc€ss to the completed hoject to make such representations. However, the Architecl's materials shall not include
fre Owner's confidential or proprietary information ifthe Owner has previously advised the Architect in rriting of
the specific information considered by the Owner to be confidential or proprietary. TIe Owner shall provide
professional oedit for the Architect in the Owner's promotional materials for the hoject.

$ 
,l0.8 Ifthe Architect or Owrler receives information specifically designated by the other parq/ as "confidential' or

"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (l) its employees, (2) those who need to know the cont€nt ofsuch information in order
to perform services or consffuction solely and exclusively for the Projea, or (3) its consultants and conaactors
whose contracts include similar restrictions on the use ofconfidential information, or (4) comply with any public
r€cords requests under lowa's Open Records Law, as applicable.

ARTICLE 11 COIIIPENSATPN

$ ll.1 For the Ardritect's Basic Servic€s described under Aticle 3, the Owno shall compensate the Architect as
follovs:
qnsefi amoant ol ol basis tor, compensalion.)

The assumed construction budget is Nine Hundred Thousand Dollars ($900,000). The fixed fee will be e4uivalent to
the assumed construction cost times Eleven and One llalfPercent (11-l/2%) which equals One Hundred Three
Thousand and Five Hundred Dollars ($103,500)

$ 1.l,2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(lnserl smount oI, or basisfor, compensaion. If necessary, list specific semices tovhich pqrticular nvthods of
corrlry nsation apply.)

N/A

$ ll.3 For Additional Services that may arise during the course ofthe hoject, including those under Section 4.2, the
Owner shall compensate the fuchitect as follows:
(lnserl qmount of, or basisfor, cornPensdiotl)

Hourly Rates per Section I 1.3

$ ll.rl Compensation for Additional Services ofthe fuchitect's mnsultants when not included in Sections I1.2 or
1 1.3, shall be ttre amount invoic€d to the Architect plus Zero percent ( 0 7o), or as otherwise stated below:

$ 1,l.5t here compensation for Basic Serviccs is based on a stipulated sum or percentag€ ofthe Cost ofthe Worh
the compensation for each phase ofservices shall be as follows:

Design DeYelopment Phase

Construction Documents Phase
(Rott deleted)

Con struction Phase

Tlrirty Five percent
Forty Five percent

Twenty percent

The Owner acknowledges that witl an accelerated Project delivery or multiple bid package process, the Architect
may be providing its services in multiple Phases simultaneously. Therefore, the Architect shall be Permitted to
invoice monthly in proportion to services performed in each Phase ofServices, as apptopriate.

35 o/o)

4s %)
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$ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions ofthe Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section I 1.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work prepared by the Construction Manager for such portions of the Project. The Architect shall be
entitled to compensation in accordance with this Agreemort for all services performed whether or not the
Construction Phase is commenced.

$ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the fuchitect's and Architect's consultants' normal review
practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Hourly billing rates axe listed below:

Employee orCatogory Rate ($0.00)

Principal $135.00
Senior Technical $95.00
Technical S75.00
Clerical $30.00

$ 11.8 Compensation for Reimbursable Expenses

$ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the fuchitect and the Architect's consultants directly related to the Project, as follows:

.1

(Paragraphs deleted)
Fees paid for securing approval ofauthorities havingjurisdiction over the Project;
.2 Printing, reproductions, plots, standard form documents;

(Paragraphs deleted)

$ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus zero perc€nt ( 0 %) of the expenses incurred.

s 11.e
(Paragraphs deleted)
Paymenb to the Architect
(Paragraphs deleted)

S 11.9.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services proven to
have been performed. Payments are due and payable wittrin thirty (30) days upon presentation of the Architect's
invoice to the Owner. Amounts unpaid sixty ( 60 ) days after the invoice date shall bear interest at the rate

established by Section 74A.2 of the Code of lowa. All pay requests must be received by the County fourteen days
prior to the County Board of Supervisors meeting at which the invoice will be approved.

S 11.9.2 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated

damages on the Architect, or to offset sums requested by or paid to contactors for the cost of changes in the Work
unless the fuchitect agrees or has been found liable for ttre arnounts in a binding dispute resolution proceeding.

$ f 1,9.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times,

ARTICLE 12 SPECIAL TERITIS AND CONDITIONS

Special terms and conditions that modify this Agreement are as follows:

l2.l The Architect shall be required to meet the requirements of Exhibit "C", Insurance

12.2 The hoject is tax exempt. The Owner will provide a certificate of tax exemption
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12,3 The Architect (Company) shall not be owned, operated, or managed by a registered sex offender who has

been convicted of a sex offense against a minor in accordance with Iowa Code 692A. In addition, the Architect
shall not permit an employee, subconsultant (Company) owned, operated, or managed by, or subconsultant
employee who is a registered sex offender convicted of a sex offense against a minor on real property of the County.
The fuchitect shall further acknowledge and certi$ services provided under this Contract comply with Iowa Code
692A, and shall fully execute and deliver a copy of 'Acknowledgement and Certification' form within ten (10) days

of the execution of the Agreement or before any Company workers are on the Project site.

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and

supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be

amended only by written instrument signed by both Owner and Architect.

$ 13.2 This Agreement is comprised of the following documents listed below:

.1 AIA Document Bl32rt{-2009, Standard Form Agreement Between Owner and fuchitect,

Construction Manager as Adviser Edition
.2

(Paragraphs deleted)
Other documents:

(List other documents, if any, including additional scopes of service forming part of the Agreemern.)

Exhibit "A" - Partial Waiver of Lien and Release of Claims

Exhibit "8" - Final Waiver of Lien and Release of Claims

Exhibit "C" - Insurance Requirements

Exhibit "D" - Original proposal from Architect to Owner

This Agreement is entered into as of the day and year first written above.

OWt'fER (Signature)

Kevin Rost, AIA, Sr. Project Architect
(Printed name and title)
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Additions and Deletions Report for
AIA* Document 8132* - 2009

This Additions and Deletions Report, as delined on page 1 of the associaled document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shcrum underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or conetitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated

simultaneously by AIA software at 10:35:18 on 07111120'17.

PAGE 1

AGREEI'IENT made as ofthe l8th day of July in the year 2017

Woodbury Countv. IA and/or Woodbury Board of Sunervisors
Woodburv Countv Courthouse
620 Douslas Stre€t
Sioux Ciry. IA 5t l0l

Goldbere Group fuchitects. PC
805 N. 36th Steet - Suite B
$! Ioseph. MO 64506

Woodburv Countv Law Enforcement Center
C.l Dress Out. Assessmenl hopertv Storage and Staffine Analysis
Woodburv County
40? lt Street
Sioux Ciqv. IA 51101

The Baker Group
4224 Hubbell Avenue
Des Moines. IA 50317

PAGE 2

Renovate the secon4 floor dress out. assessment and prooertv storaee areas. Ungrade and add to the existingsecuritv
electronics systems. includinE. but not limited to. door conhols. intercoms. security cameras. such that ooerating

safetv. securitv and efficiency are imoroved. Work with the Sheriffs Deparfin€nt Staffto provide a facilitv staffing
analysis*

PAGE 3

N/A
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N/A

N/A

N/A

N/A

IU Multiple Prime Contractors

The Conshuction Manaeer and the Architect shall work together to develop sequence of work to minimize impact of
work as the building will be occupied throushout the construction proc€ss.

S 1.r.8 The Ovsner identifies the following rep,resentative in accordance with Section 55'.5J:

Ken+y Schmitz
Director of Buildins Services

Woodbury Counlv
620 Douglas Steet
Sioux Citv. IA 5l l0l

Consfructim Nd4nager

PAGE4

({a €xt €effiultant is retaine4 apfl afl iale r€erenees te the eeil €ensultant slrcalC be inserted ifl

+_+an+strveyen
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'+--geeteen*ie*t+ngifteeri

+-givil+neineer'

3---€eerssulm*:
(List atV etlgr eewdtar*E retairgC b' the ewvrer; sreh s a Preieet er Pregram MfrWefi ar
se@ta*)

S f .l.f i The Architect identifies ttre following representative in accordancp with Section *231

J--Stru**el
.1 MechanicalEngineer:

Resource Consultine En gineers. LLC

.Z l*eeha"i€8+Eftgin€€ri

J--Eleclrical Engineer:

Resource Consulting Engineers. LLC

N/A
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N/A

$ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, howevero recognize that such
information may materially change and, in that event the Owner and the Architect shall apprepria+elyadjnst*e

shall approoriately adjust the schedule and Architect's comnensation as necessary. and as mutually agreed upon by
the parties.

$ 2.3 The fuchitect shall provide its services in conjunction with the services of a Conshuction Manager as
described in ALA Document C132rM-2009, Standard Form of Agreement Between Owner and Construction
Manager. as modified and as amended and approved by the Owner and Construction Manager. The Architect shall
not be responsible for actions taken by the Consfuction Manager.

PAGE 5

$ 2,6 The Architect shall maintain the fellewing hstranee fer the dtratien ef this Agreement, Ifanyof the
reqlir€rnents set fer& bel
rei insurance as specified in Exhibit "C".

Sl,&1r\uernebile tiebilib'eevering ermC and rented vehiel$ eperat€d by the lf,ehit€€t with pel:ey lhlits ef n€t
les$ *ran ($ ) €embined

i bi€s.'

$*&4Werkers' €empensetien et $atutery lirnits and Em-leyers tiebi.lity with a peliey limit ef net less than ($

)

$ 2.6.6 The fuchitect shall provide to the Owner certificates of insurance evidencing eempliane+vii$-the
r€qqi

@ insuranceasspecifiedin
Exhibit'C'.

3.1.2 The Architect shall be a representative of and shall advise and consult with the Owner durins the

adminisuation of the Contract for Consfuction and shall serve. in conjunction with the Consfruction Manager. gg

the "Owner's Authorized Contract Representative" for all desisrated purposes and/or resoonsibilities under IoWa

Code Chapter 26. The Architect shall have authoritv to act on behalf of the Owner only to the ::xtent provided in
this aereement. unless otherwise modified by written amendment.

$-3J+The 
^r€hiteet 

sttetteee i€rl
Man€t^€r and the ermer's oth€r

The *\relriteet strall previde prempt written netiee te the enner iftlre rlrdriteet beeemes arvare efanyerrer;
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s 3.1.3

ewn€r'i reyiew; (2) f€r

services with those services provided by the Owner" the Construction Manager and the Owner's other consultants.
The fuchitect shall be entitled to rely on the accuracy and completeness of services and information fumished by the
Owner. the Construction Manager. and the Owner's other consultants. The Architect shall provide prompt written
notice to the Owner if the Architect becomes aware of any error. omission or inconsistency in such services or

information.

$ 3.1.4 The zkelriteet shdl submit in%rrratien te *re €ensftuetien N{raEer and prtiei-ate h develeping and

@ffis soon as practicable after the date of this
Asreement. the Architect shall submit to the Owner and the Construction Manager a schedule of the Architect's
services for inclusion in the Project schedule grepared bv the Construction Manaser. The schedule of the Architect's
services shall include desigr milestone dates. anticipated dates when cost estimates or desien reviews may occur.
and allowances for neriods of time required ( I ) for the Owner's review. (2) for the Construction Manaser's review.
(3) for the performance of the Owner's consultants. and (4) for approval of submissions bv authorities havine
jurisdiction over the Project.

3.1.4.1 The Construction Manaser shall provide the estimating services to establish the Project construction
budeet, However. the Architect is responsible for designing the Project within the Owner-approved Project
construc_tion budget. The "hoject construction budqet" means the estimate of cost of the Work develooed or to be
developed for the project b), the Construction Manaqer and approved by the Owner. as such may be amended or
updated from time to time. The fuchitect and Construction Manaeer shall coordinate and cooperate with each other
in the development of the design in order to facilitate the achievement of the Owner's hoiect construction budset.

$ 3.1. 5 The Architect shall submit information to the Construction Manaeer and participate in developine and
revisins the hoiect schedule as it relates to the Architect's services.

$ e+.+3JOOnce the Owner and the Architect agree to the time limits established by the Project schedule, the
Owner and the Architect shall not exceed them, except for reasonable cause.

S 3.l.T The Architect
iees

te tlre hdeet, In designin€ the l?de€t; the *lr€hiteet shell respond te applieabl€ design requirem€nts impesed by
iees,shall not be responsible for an Owner's

directive or substitution. or for the Owner's acceptance of non-conforming Work. made without the Architect's
approvq!.

S 3.l.S The Architect

Prqie*shall. at appropriate times. in coordination with the Construction Matrager. contact the eovemmental
authorities reauired to approve the Construction Documents and the entities providins utilitv services to the Project.

In desisning the Project. the Architect shall respond to applicable desien requirements imoosed by such

governmental authorities and by such entities providing utilitY services.

ieee

${t+The llrehiteet shett revi i€n
I\4srto8et and stratt reyiew l iees'

$-3Jt:Fhe r!'elriteet strall prepare a preliminry evaluatien ef the enner's pregran; sehedule; budget fer fte eest
ef the Werk, Prdeet ske, and the prepesed preeurement er delivery me*ed and ether hitial hfer-natieftreeehi*
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heluding *re feasibilit ' ef ineerperatkrg envirennrenhlly rospensible design appreaehes, The rlrel+iteet shall reaelr
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e,nner end €enskuetien ManaEer; fer the ervner's appreval; a prelirninrydesign illustsatingthe seale and

$+*+gasC-oftttle ermer's appreyoloft ign

@in6

is eonsistentwi& &€ enrer's pregrarn; s€heduleand budget f€r the €est ef the W€rk, The e,rm€r may ebt'lin ether

}$t$, The 
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i€s+

$+,2,9The Ar€hiteet sh

The rlrehiteet shall meet with the eenstruetien Maneger te review th€ Sehematie Design De€urnents,

$-3,2'lUpen reeeipt ef the eensEtretien N4anager's revierv eerffnents ffid eest estirnete at the €onelusien ef ths

ien

0-3*S+1the fu*€r deYelepment ige

S 3.1.9 The Architect shall work with the Construction Manager to file on behalf of the Owner documents required

for the approval of eovernmental authorities havins jurisdiction over the Proiect.

S 3.3,1 Based on

preliminar.v discussions between the Owner. the Construction Manaeer and the Architect. the Architect shall prepare

Design Development Documents for the Owner's approval and the Construction Manager's review. The Design

Development Documents ien
Manater and shall illustrate and shall

consist of drawings and other documents including plans, sections, elevations, typical construction details, and

diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,

structural, mechanical and elecffical systems, and such other elements as may be appropriate. The Design

Development Documents shall also include outline specifications that identify major materials and systems and

establish in general their quality levels.

Addltlon! and Deteuons R.port tor AIA Documont 8r32il - 2009 (form.rly Bt{tilCila - 1992), Copyright@ 1992 and 2009 by Tho Amcrican lrctitute of
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PAGE 6

$ 3.3.3 Upon receipt ofthe Owner's comments and the Con$ruction Manager's information and estimate at the
conclusion ofthe Design Development Phase, fte Architect shall proyide the completed Desien Development
Documents to the Owner for aoproval. Ifnecessarv. ttte fuchitect shall take action as required und€r Sections 6.5
and 6.6 and request the Owno's approval of@

$ 3.4,1 Based on the Owner's approval ofthe Design Development Documents, and on the Owner's authorization of
any adjustments in the hoject requirements and the budget for the Cost ofthe Work, the Architect shall prepare
Construction Documents for the Owno's approval and the Construction Manager's review. The Construction
Documents shall illustrate and describe the further development ofthe approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and slstems
and ofter requirements for the construction ofthe Work. rlrc erner anC 

^rehite€t 
aeknewlC"e th* in erdtr ts

architect in responsible charse. a certificate ftat the work was done by such resistered architect or under the
recistered architect's direct personal suoervision. and the lowa leeible seal for such recistrant. The Orner and
Architect acknowledee thal in order to constmct the Work. the Conbactor will provide additional information,
including Shop Drawings, hoduct Data, Samples and other similar submittals, u,hich the Architect shall review in
accordance with Section 3.6.4.

! 3.4,2 The Architect shall incorporate lbgbgi&
reouirements ofsovernmenral authorities havins iurisdiction over the hoiect into the Construction Documents. and
the Architect shall assist the Construction Manaeer in filine the documents in the Owner's name. ifnec€ssarv.
requhed for the approval of govemmefltal authorities havingjurisdiction over the Brt'ed-ftqigg-

! 3.4.3 During the development ofthe Constudion Documents, ifrequested by the Owner, the Architect shall assist
the Owner and the Constuction Manager in the development and preparation of(l ) bidding and procurement
information that describes the time, place and conditions ofbidding, including bidding or proposal forms; (2) the
form ofagreement between the Owner and Contractor; en+{3) the Conditions ofthe Conoact for Construction
(General, Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions ofthe
Contract for Construction and may include bidding requirements and sample forms.

PAGE 7

$ 3.4.5 Upon +ee6i i€n
DssBmor*s Phgsq &e ,ldehite€t shall -flke aotion 83 r€qEk€durd€r Soetion 6,7 and rsqusst th6 elrner's approval ef

orovide Construction Documents. includins drawings and specifications. for the Owner's aooroval and the
Construction Manaqer's information. hior to bid. the Consfuction Manaser shall prepare a final estimate ofthe
budeet for tle Cost ofthe Work based on said Construction Documents. The Architect shall make revisions to the
Construction Documents when reouested by the Owner ifthe final estimate ofthe Cost ofthe Work exceeds the
Proiect con struction budqet.

3.5.1.1 Reyisions to Construction Documents reouested bv the Owner after the Construction Documents have been

bid shall be made as Additional Services. except where such chanee is due to chanses initiated bv the Architect in
scope. capacities ofsystems. or the kinds and qmlitv ofmaterials. finishes or eouioment.

.3 preparing responses to questions from prospective bidders and providing clarifications and
interpetations ofthe Bidding Documents in the form oforeoared and issued addenda.

Addltbna.nd O.htton! Report for AIA Oocument 8132fl - 2009 (lolm.rly Bl{l Cit. - 1992}, CopyrightO 1992 end 2009 by Thc Amcncan lnstituta of
Archit ct!. Atl rlghtt ]l!ow6d. rr!ARNING. This ala' oocsment is protected by u.s. copyright Law and lnt6rnational Trealies unatthorized
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.4 reviewinqandmakin&recommendationsofbids.

$ 3.5,2.3 The Architect shall consider requests for substitutions, ifttre Bidding Documents permit substitutions, snd
shall consuh with the Construction Manager and Owner. and g[4llprepare and distribute addenda identirying
approved substitutions to all prospective bidders.

3.5.2,d The Architect shall include in the Specifications reouiremflts that the Conractors povide operalion
manuals and adequate traininq for the Owner in the operation and maintenanc€ ofmechanical. electrical. heating and
ventilation. air-conditioninq. and other buildins slstems installed by the contractors . and orovide all wanantv
information pertaininc to such svstems.

3.5,2,5 The Architect shall work with the Constuction Manaeer to file documents reouied for the approval of
sovernmental authorities havine iurisdiction over the Proiect. The fuchitect shall b€ responsible for makins such
chances in the Construction Documents as mav be mandated by said eovernmental authorities at its own expense if
determined to be orieinallv dra\an in €rror.

3.5.3 Negotiated Proposals - NoT APPUCABLE

5-+H,: The Ax€hf eet shell $sist the erErcr €fld e enstuetion Manager in sbteining proPos&ls by

t€.all-fi€spe€Mg€t€r&

S 3.6.1.1 The Architect shall provide administration ofthe Contract between the Owner and the Confactor as set

forth below and in AIA Document A232rM-2009, General Conditions ofthe Contract for Construction,
Consfuction Manager as Adviser

$ 3.8.,l.2 The Architect shall advise and consult with the Owner and Construction Manago during the Construction
Phase Services. The Architect shall have authority to act on behalfofthe Ovmer only to the extent provided in this
A*reemen+-Alreement, and uqtrl the final conedion p e Archit€ct shall not have control over,
charge of, or responsibility for the consruction means, methods, techniques, sequenees99qg99991or procedures, or
for safeqi precautions and programs in connection with the Work, nor shall the Architect be responsible for the

Contractor's failure to perform the Work in accordance with the requiremurts ofthe Contract Do€um€nts.

Documents to the extent the Architect has performed its own conhactual oblisations as thev related to priorities and

updatinLthe Proje€t Schedule^ and observinq and aporovinq the Contractor's work. However. Architect shall

report to the Owner known deviations from the Cortract Documents from the most recent Construction Schedule.

The Architect shall be responsible for the Archit€ct's negligent acts or omissions, but shall not have control over or
charge of, and shall not be responsible for, acts or omissions ofthe Construction Manager, or the Contractor or of
any other persons or entities performing portions ofthe Work.
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$ 3.6.2.1 The Archite€t shall visit the site at intervals appopriate to the stage of construction, *a3€th€Fr#iso
fEuir€din€e€ti€n-4+3r-consistent with the standard ofcare set out in this Asreement. to observe and €valuate the

work in order to become generally familiar with the progress and qualiry ofthe pe*ien-ef+he-$rerk-eemplete4rasd

Addhlon. md Dctitton. R.po.t forAIA Docum.nt Bl32 - 20Og (tonnarly Bl4lnctl. -1tt2). CopyrightO 1992 end 2009 by Thc Amcrican lnstitule df
Architcct!. Alt rtght tr.. .d. WARNING: This AIA' DocLrme t is protectsd by U.S. Copy.ight Law and ln(ernational Treaties. Unal,thori2od
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benefit and protection ifthe Work is proceeding in accordance with the intent of the Contract Documents. As
needed. the Architect shall aftend all construction proeress meetings in conjunction with or in addition to visiting the
site in satisfaction of other responsibilities. The Architect shall use reasonable care to guard the Owner asainst
defects and deficiencies in the work and the Contractor's failure to carrv out the work in accordance with the
Contract Documents and the construction schedule. On the basis of his on-site observations as a professional
Architect. the fuchitect shall keep the Owner informed of the progress and quality of the pe*ien-efth+rr\furk

work. and shall give prompt notice to the Owner in writine of any maior or material deviations from the Contract
Documents in the work. However. the Architect shall not be required to make exhaustive or continuous on-site
inspections to check the qualitv or quantit_v of the Work. The Architect shall provide architectural services made
necessar.v by major defects or deficiencies in the work of the Contractor which. throueh reasonable care. should
have been discovered by the Architect and promptly reported to the Owner and Contractor(s). but which the
Architect failed to discover and/or report.

$3'6.2.2TheArchitect@rejectWorkthatdoesnotconformtotheContactDocumentsafter
prior notification to the Owner and shall notifr the Construction Manager about ttre rejection. Whenever the
Architect considers it necessary or advisable, the Architect, upon written au*rorization from the Owner and
notification to the Consfuction Manager, shall have the authority to require inspection or testing of the Work in
accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, insta+led
installed*or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agarts or employees or other persons or entities performing
portions of the Work.

S 3.6.2.3 The Architect shall interpret and decide matters concerning performance unda, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, or Contractor through the
Construction Manager. The Architect's response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. The Owner shall not be bound by the Architect's
interpretation or decision. however the Architect shall not be obligated to address issues arising from the Owner's
decision to deviate from the Architect's interpretation or decision.

S 3.6.2.4Interpretations and decisions of the fuchitect shall be consistent with the intent of and reasonably inferable
from the Contact Documents and shall be in writing or in the form of drawings. Whar making such interpretations

and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. Th€

€en*aet$eenmen+*

S 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that

term is defined in AIA Document A232-2009, as modified and as amended and aporoved by the parties. the

Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the Contract

Documents.
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$ 3.6.3,2 The Architect's certification for payrnent shall constitute a representation to the Owner, based on (l) the
Architect's observations and evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the

Contractor's Application for Payment or the data comprising the Project Application for Payment, and (3) the
recommendation of the Construction Manager, that, to the best of the Architect's knowledge, information and belief
the Work has progressed to the point indicated and that the quality of the Work is in accordance with the Contract

Documents. The foregoing representations are subject (l) to an evaluation of the Work for conformance with the

Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to

Addftlon! and Detdlon! Report for AIA Document 8132il - 2009 (form.rly BlalilCii.- 1992). Copyright@ 1992 end 2009 by Th. Amorican lnstitute of
Architec$. All rlght3 B.eryod. WARNING: This AlAo Document is protocted by U.S. Copyrlght Law and lntemational Treaties. Unauthodzed
reproduction oidistribution of thls AlAo Document, or any portion of it, may result in severe civil and criminal penaltie3, and will ba prosecuted to
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elpires on 1211412017, and is not for res€le.
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correction ofminor deviations from the Contmct Documents prior to completion, and (4) 1o specific qualifications
expressed by the Architect.

$ 3.6.3.3 The issuance ofa Certificate for Pa),ment or a hoject Certificate for Payment shall not be a represen6tion
that the Architect has (l ) made exhaustive or continuous on-site inspections to check the quality or quantity ofthe
Work, (2) reviewed construction means, methods, techniques, sequen€€s-leqqglgg!-or procedures, (3) reviewed
copies ofrequisitions received from Subcontractors and material suppliers and other dala requested by the Owner to
substantiate the Contactor's right to payment, or (4) ascertained how or for what pupose the Conaactor has used
money previously paid on acrount ofthe Contract Sum. However. the issuance of a Certificate of Pavment shall
constitute a representation to the Owner that to the best ofthe Architect's knowledse. information. and belief. the
Contractors are entitled to payment in the amount certified.

$ 3,6.4.2 In accordance with the Architect-approved Project submittal schedulg and after the Construction Manager
reviews, approves and transmits the submittals, the Axchitect shall review and approve or take other appropriate
action upnn the Contractor's submittals such as Shop Drawings, Product Data and Samples, butealyfor the linited
purpose ofchecking for conformance with information given and the design concept expressed in the Contract
Documents. Review ofsuch submittals is not for the purpose of determining the accuracy and completeness ofother
informaion such as dimensions, quantities, and installation or performance ofequipment or systems, which are the
Contractor's responsibility. The Architect's review shall not constitute approval ofsafety pre€autions or, unless
otherwise specifically stated by the Architect, ofany consfuction means, methods, techniques, s€$.€n€es
sequences. or procedures. The Architect's approval ofa specific item shall not indicate approval ofan assembly of
which the item is a component.

PAGE,I()

! 3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Consh'uction Manager for the Owner's approval and execution in accordance
with the Contract Documents. The Architect shall provide services to evaluate Contractor claims. including
reouests fo. supplemental instructions and change orders.

$ 3.6.5,2 The Architect may authorize minor changes in d)e Work that are consistent with the intent ofthe Conbact
Documents and do not involve an adjustnent in the Contract Sum or an extension ofthe Contract Time. Suct
changes shall be effected by written order issued by the Archit€ct through the Construction M€r lg€f-.![A44ggllqlhg
Owner and Contractor.

$ 3,6.5.3 The Architect shall maintain records relative 1o changes in the r#erle.]&I&j4lbhgllplldg9e-lgidlggegb
upon reouest from the Owner.

$ 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architecl, and after
certification by the Constuction Manag$ and the Architect, the Architect shall inform the Ov',ner about the balance

ofthe Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum,
completion or conection ofthe Work or to cover filed Iowa Code Chapter 573 claims.

3.6.6.3.1 Upon Substantial Completion ofthe Project. the Architect shall prepare a set ofreoroducible record
drawinqs showine chanqes in the Work made dudnc construction based on maxked-uo orint. drawing$ and other
data furnished by the Confiactors.

0 3.6.6.4 Upon Final completion ofthe Proiect.
the fuchitect shall attest that no asb€stos or asbestos-containins material was specified as a buildins material in anr/
Construction Documents for the hoject and that . to the best ofthe Architect's knowledse. no asbestos or
asbestos-containinq materials were us€d as a buildine matoial on the hoiect. to complv with 40 C.F.R. Section

763.99(a),(7\.

.nt.. on 1211412017 , and i3 not for r!s.lc.
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3.6.6,5 Eleven (11) months after dre date ofSubstantial Completion, the Architect shall, without additional
compensation, 9qgpg1$4gg3g!99[g[g[9343!-conduct a meeting with the Owner to review the facility operations

completed work remains in accordance with the reouirements ofthe Contract Documents and to identifo any
0ren-required correction oeriod work.
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$ 4.1

the scooe ofthe Project which mav be added bv the Owner.

$ 4.2

Additional Services mav be provided after execution ofthis Asreemenl without invalidatins the Asreemqnli Except
for savices reouired due to the fault ofthe Architect. any Additiqral Services providd in accor.dgnce with tbiq

Section 42 shall entitle the Architect to compensation and an appropriate adiustment in the Architect's schedule.

f lt3 Addttt€net S€rYi

Aaldttbna.nd DaLdona Raport tor AtA Oocumant B132n - 2fr03 (fodarly BlalilCila- 19t2). Copyri€htO 1992 end 2009 byTh6 Amcncln lnslitut of
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q 4.2.1 Uoon recoenizins the need to perform the followinq Additional Services. the fuchitect shall notifu the
Owner with reasonable promptness and explain the facts and circumstances eivinq rise to the need. The Architect
shall not proceed to provide the followins seruic€s until the fuchitect receives the Olvner's lwitten authorization
fol lowi0 s the Counw Board of Suoeruisors approval;

.1 Services necessitated bv a chanse in the lnilial Information. orevious instructions or

recommendations qiven by the Constructiofl Manager or the Owner. or aDoroyals eiven bv the

Owner. or a material chanee in the hoiect including. but not limited to. size. ouality. comBlexity.
buildine svstems. tie Owner's schedule or budqet for Cost of the Work. construclabilitv

considerations. procurement or deliverv method. or bid oackaees in addition to those listed in Section

1.1.6:

Work exceeds the Owner's budqel except where such excess is due to chanqes initiated bv the
Architect in scop€. capacities ofbasic svstems. or the kinds and qualitv of materials finishes or

equipment:
,3 Services necessitated bv the Ov,,ner's reguest for extensive environmentallv responsible desicn

alternatives. such as unioue svstem desiexls. in-depth material research. enffw modeline. or LEED@

certification:
.4 Changins or editing previouslv prepared Instuments of Service ne.c€ssitated by the Enactment or

revision ofcodes. laws or regulations. or official interpretations:

.5 Servic€s nec€ssitated bv decisions ofthe Owner or Construction Manaqer not rendered in a timelv
manner or anv other frilure ofoerformanc€ on the oart ofthe O\ ner. Construction Manager or the

Owner's oth€r consultants or contractors:

.6 Preparins dicital data for transmission to the Owner's consultants and contraclors. oi to other Owner

authorized reciPients:
.7 Preoaration ofdesiqn and documentation for altemate bid or oroposal reouests proposed bv the

O$mer or Construction Manager:
.8 preDamtion for. and aftendanc€ at a dispute resolution Droceedins or lesal Droc€edinq. except where

&e Architeci is PartY thereto:

.g bonsultation concemine reolac€ment of Work resultins from fire or odler cause during construction'

or
.10 Assistance to the Initial D€cision Maker. ifother dlan the Architect.

I4,2.2 Unless. in the Construction Manaser's opinion. an emersencv exists which reouires im4lpdiate- ag-tion !9
i;ilGiii6Eooertv or iniurv to persons. to avoid delav in the Constuction Phase. the Architest shall o-rovide

ore followiilTaitional Serviies at no additional chmee. notifo the owner wiih reasonabtp promolress. qld exolain

flre frcti *f 
"ir"u."tances "ivine 

rise to fte ne€d. and advise the O,\^mer ifcontinued servicfs.bv the Architect

would oiiiE ."nde'ed if tlre Owner makes additional pavm"ntr to the Ar"hitect. ard also advise Owner ofthe
anticioatei cost ofsuch services. Ifthe o*ner subseouentl!' daermines that all or Pa$s"pfthose serviges e-

reould]if,lGer shall give promot written notice to the Architect and the O\aner shall compensate the Architect

for those services:
I nevre*lre a Contactor's suh

to bY the Architect:
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.2 Respondine to the Contactor's reguests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison ofthe Contrast Documents. field conditions. other Owner-provided information"
Contractor-oreoared coordination drawings. or prior Project corresoondence or documentation:

,3 Preparins Change Orders. and Construction Chanse Directives that reouire evaluation of Contractor's
proposals and supoorting data- or the preoaration or revision oflnstruments ofService:

.4 Evaluatine more than five (5) Claims as the lnitial Decision Maker:

.5 Evaluatins more than ten (10) substitutions proposed by the Owner. Construction Manager or
Contractor and making subseouent revisions to Instruments_of Service resulting therefrom: or

.6 To the extent the Architect's Basic Services are affected. providing Construction Phase Services 60
days after (l) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion. identified in lnitial lnformation. whichever is earlier.

$ 4.2.3 If the services covered by this Agreement have not been completed within fourteen ( 14 ) months of the
date of this Agreement. trrouCh no fault of the Architect. extension of the Architect's services beyond that time shall
be comoensated as Additional Services.

$ 5.1 Unless otherwise provided for under this Agreemen! the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints and criteri4 including space requirements and relationships, flexibility,
expandability, special equipment,
fi'om &e, r€trite€q *re ewn€r sha

$ 5.2 The Owner shall retain a Constuction Manager to provide services, g*iesdgliggtand responsibilities as

described in AIA Document Cl32-2009, Standard Form of Agreement Between Owner and Construction Manager.
The Owner shall provide the Architect a copy ofthe executed agreement befween the Owner and the Construction
Manager, and any further modifications to the agreement.
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$ S.4 The Owner shall
Manaeer to assist in establishine and periodically updating and overall budget for the hoject, including (1) the
budget for the Cost of the Work as defined in Section 6.1, (2) the Owner's other costs, and (3) reasonable
contingencies related to all of these costs. The Owner shall fumish the services of a Construction Manager that shall
be responsible for preparing all estimates of the Cost of the Work. lfthe Owner significantly increases or decreases

the Owner's budget for the Cost of the Work, the Owner shall notifu the Architect and the Construction Manager.
The Owner and the Architect, in consultation with the Construction Manager, shall thereafter agree to a
corresponding change in the budget for the Cost of the Work or in the Project's scope and quality.

S 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also
carries with it associated risks. Such risks include the Owner incurring costs for the fuchitect to coordinate and

redesign portions of the Project affected by procuring or installing elements of the Project prior to the completion of
all relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work.
Ifthe Owner selects accelerated, phase*phasec!,or fast-tack scheduling, the Owner agrees to include in the budget
for the Project suffrcient contingencies to cover such costs.

$5'6TheownershallfurnishSurveyStodescribephysicalcharacteristics,legal@dutility
locations for the site of the Project, and a wriffen legal description of the site. The surveys and legal information
shal1include,asapplicable,gradesandlinesofstreets,alleys,@dadjoiningproperlyand
structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zonihg,
deed restrictions, boundaries and contours ofthe site; locations, dimensions and necessary data with respect to
existing buildings, other improvements and trees; and information conceming available utility services and lines,
both public and private, above and below grade, including inverts and depths. All the information on the survey shall
be referenced to a Project benchmark.
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$5.7The0wnershallfumishservicesofgeotechnica1engineers,
such services are rEuested by the Architect to the extent necessary to allow Architect to perform its service under
this Aereement. Such services may include. but are not limited to. test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations ofhazardous materials, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropriate recommendations.

$ 5.8 The shall coordinate the
services of its own consultants with those services provided by the Architect. Upon the Architect's request, the
Owner shall fumish copies of the scope of services in the contracts between the Owner and the Owner's consultants.
The Owner shall furnish the services of consultants other than those designated in this Agreement, or authorize the
Architect to furnish them as an Additional Service, when the Architect requests such services and demonstrates that
they are reasonably required by the scope of the Project, The Owner shall require that its consultants maintain
professional liability insurance and other liability insurance as appropriate to the services provided.

$ 5,9 The Owner shall fumish tests, irspeefien+lngBggfggg,and reports required by law or the Contract Docunrents,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
The Architect. as authorized by the Owner. shall provide to the Owner for the Owner's approval. a list of tests"

inspections or reoorts ftat are required or anticipated in the Conract Documents

$ 5.10 The Owner shall fumish all legal, and accounting services, including auditing services,
that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5.ll The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, emissien+ggqigpjqgfuor inconsistencies in the
Architect's Instruments of Service. However. Owner shall have no obligation or responsibility to inspect the
Proiect. Contract Documents. or Instruments of Service for defects.
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$ 5.13 Before executing the Contract for Consfiuction, the Owner shall wittr the assistance of the Architect and

Construction Manaser. coordinate the Architect's duties and responsibilities set forth in the Conhact for
Construction with the Architect's services set forth in this Agreement. The Owner shall provide the Architect a copy
of the executed ageement between ttre Owner and Conhactor, including the General Conditions ofthe Contract for
Construction.

5.15 When asbestos-related materials are susoected or found in the course of the Project. the Owner shall
imrediately provide the services of an asbestos-related expert or consultant to determine the proper cgurse of
action.

$ 6,1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified by the Architect and shall include the contractors' general conditions
costs, everheadg&ggf,and profit. The Cost of the Work includes the compensation of the Construction Manager

and Construction Manager's consultants during the Construction Phase only, including compensation for
reimbursable expenses at the job site, if any. The Cost of the Work does not include the compensation of the
Architect, the costs of the land, rights-of-way, financing, gg!-contingencies for changes in the Work or other costs

that are the responsibility of the Owner.

$ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager's estimate of the Cost
of the Work exceeds the Owner's budget for the Cost of the Worlq the Architect, in consultation with the

Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project's size, quality or
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budget,andtheownershallcooperatewiththeArchitectinmakingsuch
cost to the Owner.
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$ 6.6 If the Owner chooses to proceed under Section 6.5.2,the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Owner's budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted under Section 6.5.1. ef

$ 6.r

f, after incorporatine
the modifications under Section 6.6. actual bids received unjgr the completed Conshuction documents prepared by
the fuchitect for the Project are in excess of the aBoroved budget for the Cost of the Work and if the Owner reiects
such bids. the Architect will. at no cost to the Owner. and in cooperation with the Construction Managgr. revise the
Construction Documents usins all necessary staff. and prepare to re-advertise or do such other reasonable and
practical things as may be necessar.v to brine costs within the budeet of the Cost of the Work. The modification of
such docum€nts shall be the limit ofthe Architect's responsibility. The Owner agrees to cooperate with the
fuchitect wittrin the basic framework of ttre Project. as eiven to the Architect at the time he/she began his/her
preliminarv plans and studies. in order to pccomplish such revisions of {he Consfruction Documents to secure bids or
reductions in the amount of the bid consistent with said functional needs of the budget of the Cost of the Work.
The Architect shall be entitled to compensation in accordance with this Aereement for all services performed

whether or not the Construction Phase is commenced. unless the failure to commence the Construction phase is
directlv atributable to the fault of the Architect.

and adding to the Project, or to complv with any public records requests under Iowa's Ooen Records Law" as

aoolicable. provided tlrat the Ovrner substantially performs is obligations, including prompt payment of all sums
when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Contractor, Construction Manager, Subcontractors, Sub.subcontractors, and material or equipment suppliers, as

well as the Owner's consulants and separate contractors, to reproduce applicable portions of the Instruments of
Service solely and exclusively for use in performing services or consffuction for the hoject. If the Architect
rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall
terminate.
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S 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, torq or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
anycasenotmorethanl0yearsafterthedateofftheWork.TheOwner
and Architect waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

ion
ar
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$ 9.1 lfthe Owner fails to make paynents to the Architect in accordance with this Agreement, such failure shall be

considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension

ofperformance of services under this
fuchitect for the Architect's substantial non-comoliance or non-oerformance formallv claimed and/or determined in
accordance with the terms ofthis Aseement. without penalty to Owner for such withholdinq. Ifthe fuchitect elects

to suspend services, the Architect shall give seven days' r {itten notice to the Owner before suspending services. In
the event ofa suspension of services, the Architect shall have no liability to the Owner for delay or damage caused

the Owner because ofsuch suspension of services. Before resuming services, fre Architect shall be paid all sums

due prior to suspension and any expenses incurred in the interruption and resumption ofthe Architect's services.

The Architect's fees for the remaining services and the time schedules shall be equitably adjusted.

S 9.2 If the Owner suspends the trqie€i-, hoiect for more fian ninew (9

the fault ofthe fuchitect. the Architect shall be compensated for services performed prior to notice of such

suspension. Whan the Project is restuned, the
comoensation shall be equitablv adjusted to provide for exp€nses incurred due to the interuption and resumption of
the Architect's services.
€djust€+

$ 9.3 If the ermer suspends the hejeet br mere then 90 ewnulative The Owner mav terminate this Asreement

upon no less tlran seven (7) days' wrisen notice to the Archit€ct. in the event dre Proiect is p€rmanentlv abandoned.

Ifthe Owner abandons the hoiect for more than one

Hundred eiehw (180) consecutive days for reasons other than the fault ofthe Architect, the Architect may terminate

this Agreement by giving not less than seven (Tldays' written notice.
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9.5.1 Notwithstandins anv other orovisions ofthis Aseement. if funds anticioated for thg gonlinud fulfillment of
tlire As.eement arrc at an), time not forthcomins or insufficient. either throueh the failure of the St4e -or -CoqntY or the

oiovided. the Orvner shall have the rieht to terminate this Asreement without penaltv bv sivine not less than thirtv
(30) davs written notice documentine the lack offundins.

6lp.iJe, oi 1i,1412017, end ia not ior l63al6.
Uao. Nota.l

S 9.6 h the eYent eftermind i€63

e€rf€fm
d€f,ned.i+€,€€ti€n4#-. Upon any termination. the Owner shall be obligated to compens"ate the Archltect for only

those services renderedl;dl acceptable before the notice of termination. less anv damaqes that mav be assessed for
nort-oerformance.
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$ 10.1 This Agreement shall be governed by the law of the

@ien.es Sre mettrodef bin iseuteresetHtien,

@

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document M321009, General
Conditions of the Contact for

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, as$ips-qqdgLand legal
representatives to this Agreement. Neither the Owner nor the Architect shall assigrr this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the hoject if the lender agrees to assume the Owner's rights and obligations under this Agreement.

$ 10,6 Unless otherwise required in this Agreement, the fuchitect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site. The Architect shall not soeci& or approve for use in the Proiect any new materials
containine asbestos. asbestos products. polvchlorinated biphenyl (PCB) or other toxic substances. If the fuchitect
discovers that such substances as described herein have been used or do exist in the Project. The Architect shall
promptlv notifr the Owner in witing. When asbestos containing materials. polychlorinated biphenyl OCB) or
other toxic or hazardous substances are suspected or found in the course of the Proiect. the Owner shall immediatelv
provide the services ofan apnropriately qualified expert or consultant to determine the proper course ofaction.
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$ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information stictly confidential and shall not disclose it
to any other person except to (l) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and confactors
whosecontractsincludesimilarrestrictionsontheuseofconfidentiali
anv public records requests under Iowg's Open Records Law. as applicable.

The assumed construction budget is Nine Hundred Thousand Dollars ($900.000). The fixed fee will be equivalent to
the assumed construction cost times Eleven and One Flalf Percent (l l-l/2%) which equals One Hundred Three
Thousand and Five Hundred Dollars ($103.500)

N/A

$ 11,3 For Additional Services that may arise during the course of the hoject, including those under Section 4'&
42-the Owner shall compensate fte Architect as follows:

Hourly Rates per Section I1.3
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$ 11.4 Compensation for Additional Services of the fuchitect's consultants when not included in Sections I1.2 or
I I .3, shall be the amount invoiced to the Architect plus Zero percent ( Q_Yo), or as otherwise stated below:

Senematie-Besigft{+€s'e
Design Development Phase

Construction Documents Phase

@
Construction Phase

',€f€€nHThirry Five percent (
Forty Five percent (

l@
Twenty percent (

w
35 %)
45 o/o)

eo
20

o/o)
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Hourly billins rates are listed below:

Principal
Senior Technical
Technical
Clerical

$13s.00
s9s.00
s75.00
$30.00

.1 Trsnspert&tien and autheriz€d eut eftown tavel and subsisten€€i

sitesrand-er#an€ts;
L-Fees paid for securing approval of authorities having jurisdiction over the Project;

'0-2 Printing, reproductions, plots, standard form documents;

thc+im€f;
is

Irdeet er the exe€nse

i

@

S f 1.S.2 For Reimbursable Expenses the compansation shall be the expenses incurred by the Architect and the

Architect's consultants plus zero percent ( Q-%) ofthe expenses incurred.

$ ll.gCempeneaten fer Uee ef Arehitee{s lnekumenb ef Serviee

ir+l.qmi is

*; *eUteet's lrstrurnents o
fetlerw+
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Pavmenb to the Architec{

W
H*4&1 ,4*rinitial payment ef ($ ) shall bemad€ u-on e(eeutien ef this Agreement arld is &e minimurrr

imlei€e

+e€s

pffi.+armontsaredue and.rayaSte up )

(Iwer*rate ef mettthber annxal interest agreed Wem)

-*%

$4*40#&e enner slrell net withheldannetunts frerr the ilrehiteet's eempensetien te krpese a penalry er
liquidated damages € ift
&e Werk unless the Arehiteet agrees er has been found l:alle fer the arneunts in a binding dispute reselutien
preeeeding

im€s'

$ 11.9,1 Unless otherwise aereed. oayments for services shall be made monthlv in proportion to services proven to
have been performed. Payments are due and oayable within thirtv (30) days upon presentation of the Architect's
invoice to the Owner. Amounts unpaid sixtv ( 60 ) davs after the invoice date shall bear interest at the ratq
established by Section 744.2 ofthe Code of Iowa. All pay requests must be received by the Countv fourteen days
prior to the Countv Board of Supervisors meetine at which the invoice will be approved.

$ 11.9.2 The Owner shall not withhold amounts from the fuchitest's comoensation to imoose a penalty or liquidated
damages on the fuchitest. or to offset sums reouested by or paid to contractors for the cost of changes in the Work
unless the Architect aerees or has been found liable for the amounts in a bindine dispute resolution oroceeding.

$ 11.9.3 Records of Reimbursable Expenses. expenses pertainins to Additional Services. and services oerformed on
the basis of hourlv rates shall be available to the Owner at mutually convenient times.

12.1 The fuchitect shall be required to meet the requirements of Exhibit "C"" Insurance

12.2 The Proiect is tax exempt. The Owner will provide a certificate of tax exemption

12.3 The Architect (Comoany) shall not be owned. operated. or managed by a registaed sex offender who hat
been convicted of a sex offense against a minor in accordance with Iowa Code 692A. In addition. the Architeu
shall not permit an employee. subconsultant (Comoany) owned. operated. or manaeed bv- or subconsultant
emoloyee who is a registered sex offender convicted of a sex offense against a minor on real pronerty of the Countv.
The Architect shall further acknowledge and certifu services provided under this Contact complv with lowa Code

6924. and shall fullv execute and deliver a copy of 'Acknowledgement and Certification' form within ten (10) days
of the execution of the Agreement or before anv Company workers are on the Project site.
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',[-Other documents:
(List other documents, f any, including additional scopes of service forming part of the Agreement.)

Exhibit "A" - I,artial Waiver of Lien and Release of Claims
Exhibit "B" - Final Waiver of Lien and Release of Claims
Exhibit "C" - Insurance Requirements
Exhibit "D" - Giginal orooosal from Architect to Owner

Kevin Rost. AIA. Sr..Elgject Architect
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C ertification of Docnment's Authenticity
AlAo Document D401il - 2003

I, Kevin Rost, AIA, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 10:35: l8
on 07ll4D0l7 under Order No. 1719836600_l from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA@ Document Bl32rM -2009, Standard Form
of Agreement Between Owner and Architect, Construction Manager as Adviser Edition, as published by the AIA
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.
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(Title)

a'7, /, /7
(Doted)
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