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Standard Form of Agreement Between Owner and Architect, Constructian Manager as

Adviser Edition

AGREEITIENT made as of the lSth day of July in the year 2017
(Inwords, indicate day, month andyear)

BEfftlEEN the Architect's client identified as the Owner:
(Name, legal status, address and other information)

Woodbury County, IA and/or Woodbury Board of Supervisors
Woodbury County Courthouse
620 Douglas Street
Sioux City, IA 51101

and the Architect:
(Name, legal status, address and other information)

Goldberg Group Architects, PC
805 N. 366 Street - Suite B
St. Joseph, MO 64506

for the following Project:
(Name, location and detailed desciption)

Woodbury County Law Enforcement Center
C.2 Statr, Medical and Exam Renovations
Woodbury County
407 7e Street
Sioux City, IA 5l l0l

The Construction Manager:
(Name, legal status, address and other information)

The Baker Group
4224 Hubbell Avenue
Des Moines,IA 50317

The Owner and Architect agree as follows.
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ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its

completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Reporf that notes added
information as well as revisions to
the slandard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents A1 32ril-2009, Standard
Form of Agreement Between Owner
and Contraclor, Construction
Manager as Adviser Edition;

A232rM-2009, General Conditions
of the Contracl for Construction,
Construc{ion Manager as Adviser
Edition; and C132rM-2009,

Standard Form of Agreement
Between Owner and Construction
Manager as Adviser. AIA Document
M32rM-2009 is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE I INITIAL II{FORIIATION

$ I .1 This Ageement is based on the Initial Infomation set forth in this Section I . I .

(Note the dispositionJor the/ollwing items by inserting the reqrcsted information or a statement such as t'not

applicable," "unbnwn al ti e ofexecution" or "to be determined later by mutual agrcement.")

$ 
,l.1,,l 

The Owner's program for the hoject:
(Identifu docunentation or state the manner in which the program will be developed.)

Renovate the second floor medical and examination areas and provide a staffbreak area. Upgrade and add to the
existing security electronics systems, including, but nol limited to, door controls, intercoms, security cameras, such
that operating safety, security and efficiency are improved.

S 1.1.2 The Project's physical characteristics:
(ldentifu or describe, ifappropriate, sin, location, dimensions, or other pertinent informotion, strch as geotechnical
reports: site, boundary and topographic surveys; trafiic and utilily studies; availabilily ofpublic and private urilities
and services; legal description ofthe site; etc.)

$ 1,1.3 The Owner's budget fo, the Cost ofthe Work, as defined in Section 6.1:
(Provide total and, i/ known, a line item breakdown.)

$ 1.1,4 The Owner's anticipated design and construction schedule:

.1 Design phase milestone dates, ifany:

N/A
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.2 Commencementofconstruction:

N/A

,3 Substantial Completion date or milestone dales:

N/A

.4 Other:

N/A

$ 
,l.1,5 The Owner intends to retain a Construction Manager adviser and:

(Note that, if Multiple Prime Contractors are used, the term "Contractor" as referred to throughout this Agreement
will be os d plural in number.)

t I One Contractor

t X I Multiple Prime Contractors

I] Unknown at time ofexecution

$ 1.1.6 The Owner's requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:
(List number and type of bid/proatrement packages.)

NiA

$ 1.1,7 Other Project information:
(ldentify special characteistics or needs ofthe Project not provided elsewhere, such as environmentally responsible
design or hhtoric preseruotion requirements.)

The Construction Manager and the Architect shall work together to develop sequenc€ ofwork to minimize impact of
work as the building will be occupied throughout the consttuction process.

$ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address and other information.)

Kenny Schmitz
Director of Building Services
Woodbury County
620 Douglas Sfeet
Sioux City, lA 5l l0l

$ 1.1.9 The persons or entities, in addition to the Owner's representative, who are required to review the Architect's
submihals to the Owner are as follows:
(List nane, address and other information.)

Construction Manager

$ 1.'1,10 The Owner will retain the following consultants:
(List name, legql slatus, address ond other infon ation.)

.1 Construction Manager: The Construction Manager is identified on the cover page. Ifa Construclion
Manager has not been retained as ofthe date ofthis Agreement, state the anticipated date ofretention:
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(Paragraphs delead)
$ 1,l.ll The Architect identifies the following representative in accordance with Secl,ion2.3:
(List nanq address and other information.)

Kevin Rost, AIA
Goldberg Group Architects, rc
805 N. 366 Street - Suit€ B
St. Joseph, MO 64506

$ 1.1,12 The Architect will retain the consultants identified in Sections l.l.l2.l aad 1,1.12.2:
(Lisl name, legal stqh&, address and other in/ormation.)

$ 1.1,12.1 Consultants retained under Basic Services:

.l MechanicalEngineer:

Resourc€ Consulting Engineers, LLC

)
(Paragraphs deleted)
Electrical Engineer:

Resource Consulting Engineers, LLC

$ 1.1,12.2 Consultants retained under Additional Services:

N/A

S l.l.l3 Other Initial Information on which the Agreement is based:

N/A

$ 1.2 The Ovmer and Architect may rely on the lnitial lnformation. Both parties, however, recognize that such
information may materially change and, in that even! the Owner and the Arohit€ct shall adjust its services and the
Owner and Architect shall appropriately adjust the schedule and Architect's compensation as nec€ssary, and as

mutually ageed upon by the parties.

ARTICLE2 ARCHITECT'SRESPOIISIBIL]TIES

$ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

$ 2.2 The Architect shall perform its servic€s consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the hoject.

S 2.3 The Architect shall provide its services in conjunction with the servioes ofa Construction Manager as

describcd in AIA Document C l32rr't-2009, Slandard Form ofAgreement Between Owner and Construction
Manager, as modified and as amended and approved by the Owner and Consfuction Manager. The Architect shall
not be responsible for actions taken by the Construction Manager.

S 2.4 The Architect shall identi8 o reF€sentative authorizEd to act on behalfofthe Architect widr respect to the
Project.
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$ 2.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

S 2,6 The Architect shall maintain insurance as specified in Exhibit "C".

(Paragraphs deleted)

$ 2.6.6 The Architect shall provide to the Owner cenificates ofinsurance evidencing insurance as specified in
Exhibit "C".

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3..l The Architect's Basic Services consist ofthose described in Article 3 and include usual and customary
structural, mechanical, and eleclrical engineering services. Services not set forth in this Article 3 are Additional
Services.

$ 3,1.1 The Architect shall manage the Architect's services, consult with the Owner and the Construction Manager,
research applicable design criteri4 attend Project meetings, communicate wilh members ofthe Project team and
report Fogress to the Owner.

3.1.2 The Architect shall be a representative ofand shall advise and consult with the Owner during the
adminishation ofthe Conhact for Construction and shall serve, in conjunction with the Construction Manager, as
the "Owner's Authorized Contract Representative. for all designated purposes and/or responsibilities under lowa
Code Chapter 26. The Architect shatl have authority to acl on behalf of the Owner oniy to the extent provided in
this agreement, unless otherwise modified by writen amendment.

(Paragraph deleted)

$ 3.1.3 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager and the Owner's other consultants. Th€ Architect shall be entitled to rely on the accuracy and completeness
of services and information fumished by the OMer, the Constsuction Manager, and the Owner's other consultants.
The Architect shall provide prompt written notice to the Owner ifthe Architect becomes aware ofany enor,
omission or inconsistency in such services or information.

$ 3..l,4 As soon as practicable after the date ofthis Agreement, the Architect shall submit to the Owner and the
Consfuction Manager a schedule ofthe Architect's services for inclusion in the Project schedule prepared by the
Construction Manager. The schedule ofthe Architect's services shall include design milestone dates, anticipated
dates when cost estimates or design reviews may occur, and allowances for periods oftime required (l) for the
Owner's review, (2) for the Construction Manager's review, (3) for the performance ofthe Owner's consultants, and
(4) for approval ofsubmissions by authorities having jurisdiction over the Project.

3.1.4,1 The Construction Manager shall provide the estimating services to establish the Project construction budget.
However, the Architect is responsible for designing the Project within the Owner-approved Project construction
budget. The "Project construction budget" means the estimate of cost of the Work developed or to be developed for
the project by the Construction Manager and approved by the Ou,ner, as such may be amended or updated from time
to time. The Architect and Construction Manager shall coordinate and cooperate with each other in the development
ofthe design in order to facililate the achievement ofthe Owner's Project construction budget.

$ 3.,l. 5 The Architect shall submit information to the Construction Manager and participate in developing and

revising ihe Project schedule as it relates to the Architect's services,

$ 3.1.6 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Owner and

the Architect shall not exceed them, excePt for reasonable cause.

(Paragraph deleted)

$ 3.1.7 The Architect shall not be responsible for an Owner's directive or substitution, or for tlle Owner's acceptance

ofnon-conforming Work, made without the Architect's approyal.

lnlL
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$ 3..l.8 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
govemmental authorities required to approy€ the Construction Documents and the entities providing utility services
to the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by
such govemmental authorities and by such entities providing utility services.

(Paragraphs deleted)

$ 3.1,9 The Architect shall work with the Consauction Manager to file on behalfofthe Owner documents required
for the epproval ofgovernmental authorities having jurisdiction over the Project.

$ 3,3 Deoign Development Phaso Sorvices

$ 3.3,,l Based on preliminary discussions between the Owner, the Construction Manager and the Architect, the
Architect shall prepare Design Developmen Documents for the O\,mer's approval and the Consfuction Manager's
review. The Design Development Documents shall consist ofdrawings and other documents including plans,
sections, elevations, typical construction details, and diagrammatic layouts ofbuilding systems to fix and describe
the size and character ofthe Pmject as to architectural, structural, mechanical and electrical systems, and such other
elements as may be appropriate. The Design Development Documents shall also include outline specifications that
identifu major materials and systems and establish in general their quality levels.

$ 3.3.2 Prior to the conclusion ofthe Design Development Phase, lhe Architect shall submit the Design Development
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Design Deyelopment Documents.

$ 3.3.3 Upon receipt ofthe Owner's comments and th€ Constuction Manager's infomation and estimate at the
conclusion ofthe Design Development Phase, the Architect shall provide the completed Design D€velopment
Documents to t}Ie Owner for approval. Ifnecessary, the Architect shall take action as required under Sections 6.5
and 6.6 and request the Otner's approval ofsaid actions.

g 3.{ Conatruc{ion Documont! Phare Services

$ 3.4.1 Based on the Owner's approval ofthe Design Development Documents, and on the Owner's authorization of
any adjustmens in the Project requirements and the budget for the Cost ofthe Work, the Architect shall prepare
Construction Documents for the Owner's approval and the Construction Manager's review. The Construction
Documents shall illustrate and describe the further development ofthe approyed Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels ofmaterials and systems
and other requirements for the construction ofthe Work. All architectural documents shall be dated and shall
contain the signature ofthe r€gistered architect in responsible charge, a certificate that the work was done by such
registered architect or under the registered architecfs direct personal supervision, and the Iowa legible seal for such
registrant. The Owner and Archilect acknowledge that, in order to construcl the Worlq the Contractor will provide
additional information, including Shop Drawings, Product Data, Samples and other similar submittals, which the
Architect shsll review in accordance with Seclion 3.6.4.

$ 3.4.2 The Architect shall incorporate the design requiremens ofgovemmental authorities having jurisdiction over
the Project into the Constuction Documents, and the Architect shall assist the Construction Manager in filing the
documents in the Owner's name, if necessary, required for the approval ofgovemmental authorities having
jurisdiction over the Project..

$ 3,4.3 During the development ofthe Construction Documents, ifrequested by the Owner, the Architect shall assist
the Owner and the Construction Manager in the development and preparation of(l) bidding and procurement

information that desfiibes the time, place and conditions ofbidding, including bidding or proposal forms; (2) the
form ofagreement between the Owner and Contractor; (3) the Conditions ofthe Contract for Construction (General,

Supplementary and other Conditions); and (4) compil€ a project manual that includes the Conditions ofthe Contract
for Construction and may include bidding requirements and sample forms.

$ 3,4.4 Prior to the conclusion ofthe Construction Documents Phase, the Architect shall submit the Construction
Documents to the Own€r and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents.
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$ 3.4,5 Upon completion ofthe Construction Documents phase ofthe Project, the Architect shall provide
Constsuction Doouments, including drawings and specifications, for the Owner's approval and the Construction
Manager's information. Prior to bid, the Construction Manager shall prepare a final estimate ofthe budget for the
Cost ofthe Work based on said Construction Documents. The Architect shall make revisions to the Construction
Documents when requested by the Owner if the final estimat€ ofthe Cost ofthe Work exceeds the Project
construction budget.

S 3.5 Biddlng or Negotiation Phale S€wices
g 3.5..l General
The Architect shall assist the Owner and Construction Manager in establishing a list ofprospcctive contractors.
Following the Owner's approval ofthe Construction Documents, the Architect shall assist the Owner and
Construction Manager in (1) obtaining either competitiv€ bids or negotiated proposals; (2) confirming
responsiveness ofbids or proposals; (3) determining the successful bid or proposal, ifany; and (4) awarding and
preparing contracts for construction.

3.5.1.1 Revisions to Construction Documents requested by the Owner after the Construction Documents hBve been
bid shall be made as Additional Services, except where such change is due to changes initiated by the Architect in
scope, capacities ofsystems, or the kinds and quality ofmaterials, finishes or equipment.

$ 3.5.2 Competitive Bidding

$ 3.5,2.1 Bidding Documents shall consist ofbidding requirements and proposed Contract Documents.

$ 3.5,2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by
.l facilitating the reproduction ofBidding Docum€nts for distribution to prospective bidders,
.2 participating in a pre-bid conference for prospr€ctive bidders, and
.3 preparing responses to questions from prospective bidders and providing clarifications and

interpretations ofthe Bidding Documents in the form ofprepared and issued addenda.
.rl reviewing and making recommendations ofbids.

$ 3.5.2.3 The Architect shall consider requests for substitutions, ifthe Bidding Documents permit substitutions, shall
consult with the Construction Manager and Ou,ner, and shall prepare and distribute addenda identirying approved
substitutions to all prospective bidders.

3.5.2.4 The Architect shall include in the Specifications requirements that the Contractors provide operation
manuals and adequate aaining for the Owner in the operation and maintenance ofmechanical, etectrical, heating and
ventilation, air-conditioning, and other building systems installed by the contractors , and provide all warranty
information pertaining to such systems.

3.5.2.5 The Architect shall work with the Construction Manager to file documents required for the approval of
govemmental authorities having jurisdiction over the Project. The Architect shall be responsible for making such

changes in the Construction Documents as may be mandated by said govemmental authorities at ils own expense if
determined to be originally drawn in enor.

S 3.5.3 Negotiated Propoels - NOT APPLICABLE
(Paragraphs deleted)

$ 3,6 Construction Phas€ Sorvlcos
g 3.6.1 General

$ 3.6.1.1 The Architect shall provide administration ofthe Contract between the Owner and the Confactor as set

forth below and in AIA Document A232rL2009, General Conditions ofthe Contact for Construction,
Construction Manager as Adviser Edition as modified and as amended and approved by the parties.

$ 3.6J.2 The Architect shall advise and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalfofthe Owner only to the extent proyided in this
Agreement, and until the final conection period is complete. The Architect shall not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or fot safety precautions

and programs in connection with the Work, nor shall the Architect be responsible for the Confactor's failure to
perform the Work in accordance with the requirements ofthe Contract Documents to the extent the Architect has

lnlt.
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performed its own contractual obligations as they related to priorities and updating the Project Schedule, and
observing and approving the Contractor's work. However, Architect shall report to the Or.ner known deviations
from the Contract Documents fiom the most recent Construclion Schedule. The Architect shall be responsible for
the Architect's negligent acts or omissions, but shall not have conkol over or charge of, and shall not be responsible
for, acts or omissions ofthe Construction Manager, or the Contractor or ofany other persons or entities performing
porlions ofthe Work.

S 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Services commences
with the award ofthe Contract for Construclion and terminates on the date the Architect issues the final Certificate
for Payment.

$ 3.6.2 Evaluations of the Work

$ 3.6,2.1 The Architect shall visit the site at intervals appropriate to the stage ofconstruction, consistent with the
standard ofcare set out in this Agreement, to observe and evaluate the work in order to become genemlly familiar
with the progress and quality ofthe Work; and to determine for the Owner's benefit and protection ifthe Work is
proceeding in accordance with the intent ofthe Contract Documents. As needed, the Architect shall a$end all
construction progress meetings in conjunction with or in addition to visiting the site in satisfaction ofother
responsibilities. The Architect shall use reasonable care to guard the Owner against defects and deficiencies in the
wolk and the Conaactor's failure to carry out the work in accordance with the Contract Documents and the
construction schedule. On the basis ofhis or-site observations as a professional Architect, the Architect shall keep
the Owner informed ofthe progress and quality ofthe work, and shall give prompt notice to the Owner in writing of
any major or matedal deviations fiom the Contract Document in the work. However, the Architect shall not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work. The
Architect shall provide architectural services made necessary by major defects or deficiencies in the work ofthe
Contractor which, through reasonable care, should have been discovered by the Architect and promptly reported to
the Owner and Contracto(s), but which the Architect failed to discover and/or report.

$ 3.6,2.2 The Architect shall reject Work that does not conform to the Contract Documents after prior notification to
the Owner and shall notiry the Construction Manager about the rejection. Whenever the Architect considers it
necessary or advisable, the Archit€ct, upon written authorization fiom the Owner and notification to the
Construc-tion Manager, shall have the authority to require inspection or testing ofthe Work in accordance with the
provisions ofthe Contract Documents, whether or not such Work is fabricated, installed, or completed, However,
neither this authority ofthe Architect nor a decision made in good faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility ofthe Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees or other persons or enlities performing portions ofthe Work.

$ 3.6.2.3 The Architect shall interpret and decide matters conceming performance under, and requirements oC the
Contract Documents on written request ofthe Construction Manager, Owner, or Contractor through the
Construction Manager. The Architect's response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. The Owner shall not be bound by the Architect's
interpretation or decision, however the Architect shall not be obligated to address issues arising from the Owner's
decision to deviate from the fuchitect's interpretation or decision.

S 3,6.2.4 Interpretations and decisions ofthe Architect shall be consistent with the intent ofand reasonably inferable
from the Contract Documents and shall be in writing or in the form ofdrawings. When making such interpetations
and decisions, the Architect shall endeavor to secure faithful performance by both O\iner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith.

$ 3.6,2.5 Unless the Owner and Contractor designate another pe$on to serve as an Initial Decision Maker, as that
term is defined in AIA Document A232-2009, as modified and as amended and apProved by the parties, the
Architect shall render initial decisions on Claims between the Owner and Contractor as proyided in the Contract
Documents.

S 3.6.3 Certfficates for Payment to Contractor

$ 3.6.3.1 The Architect shall review and certiry an apptication for payment not more frequently than monthly. Within
seven days after the Architect receiyes an application for payment forwarded from the Construction Manager, the
Architect shall review and certiry the application as follows:
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.1 Where there is only one Contractor responsible for performing the Worlq the Architect shall review
the Contractor's Application and Certificate for Payment that the Construction Manager has
previously reviewed and certified. The Architect shall certiry the amount due the Contraclor and shall
issue a Certificate for Payment in such amount.

.2 Where there are Multiple Prime Contractors responsible for performing different portions ofthe
Project, the Architect shall review a hoject Application and Project Certilicate for Payment, with a
Summary ofcontractors' Applications for Payment, that lhe Construction Manager has previously
prepared, reviewed and certified. The Architect shell certify the amounts due the Contractors and
shall issue a Project Certificate for Payment in the total ofsuch amounts.

$ 3.6.3.2 The Architect's certification for payment shall constitute a representation to the Owner, based on (l) the
Architect's observations and evaluation ofthe Work as provided in Section 3.6.2, (2) the data comprising the
Contractor's Application for Payment or the data comprising the Project Application for Payment, and (3) the
recommendation ofthe Construction Manager, tha! to the besl ofthe Architecfs knowledge, information and belief,
the Work has progressed to the point indicated and that the quality ofthe Work is in accordance with the Contract
Documents. The foregoing representations are subject (l) io an evaluation ofthe Work for conformance with the
Contracl Documents upon Substantial Completion, (2) to results ofsubsequent tests and inspections, (3) to
correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect.

$ 3.6.3.3 The issuance ofa Certificate for Payment or a Project Certificate for Payment shall not be a repr€sentation
that the Architect has (l) made exhaustive or continuous on-site inspections to check the quality or quantity ofthe
Work, (2) reviewed construction means, methods, t€chniques, sequences, or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor's right to payment, or (4) ascertained how or for what pwpose the Contructor has used
money previously paid on account ofth€ Contract Sum. However, the issuance ofa Certificate ofPayment shall
constitute a rcpresentation to fte Owner that to the best ofthe Architect's knowledge, information, and belief, the
Contractors are entitled to payment in the amount certified.

$ 3.6.3.4 The Architect shall maintain a record ofthe applications and certificates for payment.

g 3.6.4 Submlttals

$ 3,6.4.1 The Architect shall review the Construction Manager's Project submittal schedule and shall not
unreasonably delay or withhold approval. The Architect's action in reviewing submittals transmitted by the
Construction Manager shall be taken in accordance with the approved submittal schedule or, in the absence ofan
approved submittal schedule, with rea^rcnable promptness while allowing sufficient time in the Architect's
professional judgment to permit adequate r€vi€w.

$ 3.6.4,2 In accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate
action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, for the purpose of
checking for conformance with information given and the design concept exprcssed in the Contract Documents.
Review ofsuch submittals is not for the purpose ofdetermining the accuracy and completeness of other information
such as dimensions, quantities, and installation or performance ofequipment or systems, which are the Contractor's
responsibility. The Architect's review shall not constilute approval ofsafety precautions or, unless otherwise
specifically stated by the Architec! ofany construction means, methods, techniques, sequences, or procedures. The
Architect's approval ofa spscific item shall not indicate approval ofan assembly ofwhich the item is a component.

S 3.6.4.3 Ifthe Conract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specifu the
appropriate perfomance and design criteria that such services must satisfy. The Architect shall review shop

drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional's seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness ofthe services, certifications and approvals
performed or provided by such design professionals.
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$ 3.6,4.4 After receipt ofthe Construction Manager's recommendations, and subject to the provisions ofSection 4.3,
the Architect shall review and respond to requests for information about the Contract Documents. The Architect, in
consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need ofclarification and th€ nature ofthe cladfication requested. The
Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. Ifappropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

$ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the Consfuction
Manager in accordance with the requirements ofthe Contract Documents.

$ 3.6.5 Changes in the l{ork
$ 3,6.5.'l The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner's approval and execution in accordance
with the Contract Documents. The Architect shall provide services to evaluate Contractor claims, including requests
for supplemental instructions and change orders.

$ 3.6.5.2 The Architect may authorize minor changes in the Work that are consistent with the intent ofthe Contract
Documents and do not involve an adjustment in the Confact Sum or an extension ofthe Contract Time. Such
changes shall be effected by written order issued by the Architect through the Construction Manager, to the Owner
and Contractor.

$ 3,6.5.3 The Architect shall maintain records relative to changes in the Work and shall produce said records upon
request from the Owner.

g 3.6.6 Prol6c{ Compldion
$ 3.0.6.1 The Architect, assisted by the Construction Manager, shall conduct inspections to determine the date or
dates ofsubstanlial Completion and the date offinal completion; issue Certificates of Substantial Completion
prepared by the Construction Manager; receive from the Construction Manager and review written warranties and
related documents required by the Connact Documents and assembled by the Contractor; and, after receipt ofa final
Conhaclor's Application and Certificate for Payment or a final Project Application and Project Certificate for
Payment fiom the Construclion Manager, issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirem€nts ofthe Contract Documents.

$ 3.6.6.2 The Architect's inspections shall be conducted with the Owner and Construction Manager to check
conformance ofthe Work with the requirements ofthe Contract Documents and to veri! the accuracy and

complet€ness ofthe list submitted by the Construction Manager and Contractor of Work to be completed or
conected.

$ 3.8,6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shalt inform the Owner about the balance
ofthe Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, in addition to retainage, ifnecessary, for final complelion or correction ofthe Work or 1o coyer filed Iowa
Code Chapter 573 claims.

3.6.6.3,1 Upon Substantial Completion ofthe Project, the Architect shall prepare a set ofreproducible record
drawings showing changes in the Work made during construction based on marked-up print, drawings and other
data fumished by the Contractors.

$ 3.6.6,4 Upon Final completion ofthe Projecl, the Architect shall attest that no asbestos or asbestos-containing
material was specified as a building material in any Construction Documents for the Project and that , to the best of
the Archit€ct's knowledge, no asbestos or asbestos-containing materials were used as a building materia, on the
Project, to comply with 40 C.F.R. Section 763.9(aX7).

3.6.6.5 Eleven (l t) months after the date ofsubstantial Completion, xhe Architect shall, without additional
compensation, contact Owner and schedule and conduct a meeting with the Owner to review the facility op€rations
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and performance and to conduct a one-year conection period review to determine that tle completed work remains
in accordance with the requiremenr ofthe Contract Documents and to identiry any tlen-required correction period
work.

ARTICLE 1 ADDIPNAL SERVICES

$ 4.1 Architect's fees are all-inclusive, except for reimbusables identified below, or any additions to the scope of
the hoject which may be added by the Owner.

$ tl.2 Additional Services may be provided after execution ofthis Agreement, without invalidating the Agreement.
Except for sewices required due to the fault ofthe Architect, any Additional Services provided in accordance with
this Section 4.2 shall entitle the Architect to compensation and an apFopriate adjusunent in the Architect's
schedule.

(Paragraphs deleted)

$ {.2,1 Upon recognizing the ne€d to perform the following Additional Services, the Architect shall notifo the Owner
with reasonable promphess and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner's written authorization following
the County Board ofSupewisors approval:

.1 Services necessitated by a change in th€ lnitial Information, previous inskuctions or
recommendations given by the Construction Manager or the Owner, or approvals given by the
Owner, or a matedal change in the Project including, but not limited to, size, quality, complexity,
building systems, the Owner's schedule or budget for Cost ofthe work, constructability
considerations, procurement or delivery method, or bid packages in addition to those listed in Section
1.1.6;
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.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager's estimate of the Cost ofthe
Work exceeds the Owner's budget, except where such excess is due to changes initiated by the
Architect in scope, capacities of basic systems, or the kinds and quality of materials, finishes or
equipment;

.3 Services necessitated by the Owner's request for extensive environmentally responsible design
altematives, such as unique system designs, in-depth material research, energy modeling, or LEED@
certification;

,4 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations, or official interpretations;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely
manner or any other failure of performance on the part of the Owner, Construction Manager or the
Owner's other consultants or contractors;

.6 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
authorized recipients;

.7 Preparation of design and documentation for altemate bid or proposal requests proposed by the
Owner or Construction Manager;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.9 Consultation conceming replacement of Work resulting from fire or other cause during construction;
or

.10 Assistance to the Initial Decision Maker, if other than the Architect.

$ 4.2.2 Unless, in the Construction Manager's opinion, an emergency exists which requires immediate action to
avoid damage to property or injury to persons, to avoid delay in the Construction Phase, the Architect shall provide
the following Additional Services at no additional charge, notiry the Owner with reasonable promptness, and explain
the facts and circumstances giving rise to the need, and advise the Owner if continued services by the Architect
would only be rendered if the Owner makes additional payments to the Architect, and also advise Owner of the
anticipated cost of such services. If the Owner subsequently determines that all or parts of those services are

required, the Owner shall give prompt written notice to the Architect and the Owner shall compensate the Architect
for those services:

,1 Reviewing a Contractor's submittal out of sequence from the initial Project submittal schedule agreed

to by the Architect;
.2 Responding to the Contractor's requests for information that are not prepared in accordance with the

Contract Documents or where such information is available to the Contractor from a careful study

and comparison ofthe Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

,3 Preparing Change Orders, and Construction Change Directives that require evaluation of Contractor's
proposals and supportin g data" or the preparation or revision of lnstruments of Service;

,4 Evaluating more than five (5) Claims as the Initial Decision Maker;
.5 Evaluating more than ten (10) substitutions proposed by the Owner, Construction Manager or

Contractor and making subsequent revisions to Instruments of Service resulting therefrom; or
.6 To the extent the Architect's Basic Services are affected, providing Construction Phase Services 60

days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Subslantial

Completion, identified in Initial lnformation, whichever is earlier.

$ 4.2.3 If the services covered by this Agreement have not been completed within fourteen ( 14 ) months of the

date of this Agreement, through no fault ofthe Architect, extension of the Architect's services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely milmer
regarding requirements for and limitations on the Project, including a written program which shall set forth the

Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems, and site requirements.
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$ 5,2 The Owner shall retain a Construction Manager to provide servioes, duties, and responsibilities as desuibed in
AIA Document C132-2009, Standard Form ofAgeement Between Ov/ner and Construction Manager. The Owner
shall provide the Architect a copy ofthe executed agreement between the Owner and the Construction Manager, and
any further modifications to the agreemant.

$ 5.3 The Owner shall fumish the services ofa Construction Manager that shall be responsible for creating the
overall Project schedule. The Owrer shall adjust the koject schedule, ifnecessary, as the Project proceeds.

$ 5.4 The Owner shall consult with the Architect and Construction Manager to assist in establishing and periodically
updating and overall budget for the hoject, including (l) the budget for the Cost ofthe Work as defined in Section
6.1, (2) the Owner's other costs, and (3) reasonable contingencies related to all ofthese costs. The Owner shall
fumish the services ofa Construction Manager that shall be responsible for preparing all estimates ofthe Cost ofths
Work. Ifthe Owner significantly increases or decreases the Owner's budg€t for the Cost ofthe Worh the Or.ner
shall notiry the Architect and the Constnrction Manager. The Owner and the Architect, in consultation with the
Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost ofthe Work or in
the Project's scope and quality.

$ 5.4,1 The Owner acknowledges that accelerated, phased or fast-hack scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incuning costs for the Architect to coordinate and redesign
portions ofthe Project affected by procuring or installing elements ofthe Project prior to the completion ofall
relevant Construction Documents, and costs for the Contfactor to remove and replace Feviously installed Work. If
the Owner selects accelerated, phased, or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

$ 5,5 The Owner shall identify a representative autho zed to act on the Owner's behalf with respecl to the Project.
The Owner shall render decisions and approve the Architeq's submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progess ofthe Archilect's services.

$ 5,6 The Owner shall fumish surveys to describe physical characteristics, legal limitations, and utility locations for
the site ofthe hoject, and a written legal description ofthe site. The surveys and legal information shall include, as

applicable, grades and lines ofsfeets, alleys, pavements, and adjoining property and structures; designated

wetlandst adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, de€d restrictions,

boundari€s and contours ofthe site; locations, dimensions and necessary data with resPect to existing buildings,
other improvements and trees; and information conceming available utility seryices and lines, both public and

private, above and below grade, including inverts and depths. All the information on the survey shall be referenced

to I Project benchmark.

$ 5,7 The Owner shall fumish services ofgeotechnical engineers, when such services are requested by the Architect
to the extent necessary to allow Architect to perform its service under this Agreement. Such services may include,

but are not limited to, test borings, test pits, determinations ofsoil bearing values, percolalion tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations

for anticipating subsoil conditions, with written reports and appropriate recommendations.

$ 5.8 The Owner, with the assistance ofthe Construction Manager and Architect, shall coordinate the services of its

own consultants with those services provided by the Architect. Upon the Architect's request, the Owner shall fumish
copies ofthe scope of services in the contracts between the Owner and the Owner's consultants. The Owner shall

firmish the services ofconsultants other than those designated in this Agreement, or suthorize th€ Architect to
fumish them as an Additional Service, when the Architect requests such services and demonstrates that they are

reasonably required by the scope ofthe Project. The Owner shall require that its consultants maintain professional

liability insurance and other liability insurance as appropriate to the services provided.

$ 5.9 The Owner shall fumish tests, inspections, and reports required by law or the Contract Documents, such as

structual, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous malerials. The

Architect, as authorized by the Ownel shall provide to the Owner for the Owner's approval, a list oftests,

inspections or reports that are required or anticipated in the Contract Documents
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$ 5.,l0 The Owner shall fumish all legal, insurance, and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's ne€ds and interests.

$ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager ifthe Owner
becomes aware ofany fault or defect in the Project, including errors, omissions, or inconsistencies in the Architect's
Instruments of Service. However, Owner shall have no obligation or responsibility to inspect the Project, Contract
Documents, or Instruments ofService for defects.

$ 5.12 Except as olherwise provided in the Contact Documents or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Construction Manager, and
shall cont€mporaneously provide the same communications to the Architect about matters arising out ofor relating
to the Contract Documents. Communications by and with the Architect's consultants shall be through the Architect.

$ 5,,l3 Before executing the Contract for Construction, the O\,\,rer shall with the assistance ofthe Architect and
Construction Manager, coordinate the Architect's duties and responsibilities set forth in the Contract for
Construction with the Architect's services set forth in this Agreemenl. The Owner shall provide the Architect a oopy
ofthe executed agreement between the Owner and Contractor, including the General Conditions ofthe Contract for
Construction.

$ 5.14 The Owner shall provide the Architect access to the Project site prior to commenc€ment ofthe Work and shall
obligate the Construction Manager and Contractor to provide tlle Architect access to dre Work wherever it is in
preparation or progress.

5.15 When asbestos-relat€d materials are suspected or found in the course ofthe Project, the Owner shall
immediately provide the services ofan asbestos-related expert or consultant to determine the proper course of
action.

ARTICLE6 COSTOFTHE WORK

$ 6..l For purposes ofthis Agreement, the Cost ofthe Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified by the Architect and shall include the contractors' general conditions
costs, overhead, and profit. The Cost ofthe Work includes the compensation ofthe Construclion Manager and
Construction Manager's consultants during the Construction Phase only, including compensaiion for reimbursable
expenses at thejob site, ifany. The Cost ofthe Work does not include the compensation ofthe Architect, the costs
ofthe land, rights-of-way, financing, and contingencies for changes in the Work or other costs that are the
responsibility of the O\rner.

$ 6,2 The Owner's budget for the Cost ofthe Work is provided in Initial Information, and may b€ adjusted
throughout the Project as required under Sections 5.4 and 6.4. Evaluations ofthe Owner's budget for the Cost ofthe
Work represent the Architect's judgment as a design professional.

$ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates ofthe Cost ofthe Work. The Architea shall be

entitled to rely on the accuracy and completeness ofestimates ofthe Cost ofthe Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepsre, as an Additional Serviss,
revisions to the Drawings, Specifications or other documents required due to the Construdion Manager's
inaccuracies or incompleteness in preparing cost estimates. The Architect may review the Construction Manager's
estimates solely for the Architect's guidance in completion ofits services, however, the Architect shall rePort tro the
Owner any material inaccuracies and inconsistencies noted during any such review.

$ 6.3.1 Ifthe Architect is providing detailed cost estimating services as an Additional Service, and a disoepancy
exists between the Construction Manager's cost estimates and the Architect's cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform thc cost estimates to one another.

$ 6.4 lf, prior to the conclusion ofthe Design Development Phase, the Construction Manager's estimate ofthe Cost
ofthe Work exceeds the Owner's budget for the Cost ofthe Work, the Architect, in consultation with the
Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project's size, quality or

lnlt.
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budget, and the Owr€r shall coop€rate with the Architect in making such adjusfnents, at no additional cost to the
Owner.

$ 6.5 Ifthe estimate ofthe Cost ofthe Work at the conclusion ofthe Design Development Phase exce€ds the
Owner's budget for the Cost ofth€ Work, the Owner shall

,1 give written approval ofan increase in the budget for the Cost ofthe Work;
.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or

quality as required to reduce the Cost ofthe Work; or
.3 implement any other mutually acceptable sltemative.

$ 6.6 lfthe Ov'.ner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Owner's budget for the Cost ofthe Work at the conclusion ofthe Design Development Phase Seryices, or the budget
as adjusted under Section 6.5.1.

$ 6'7 It after incorporating the modifications under Section 6.6, actual bids received under the completed
Construction documents prepared by the Architect for the Project are in excess oflhe approved budget for the Cost
ofthe Work, and ifihe Owner rejects such bids, the Architect will, at no cost to the Owner, and in cooperation with
the Consfuction Manager, revise the Construction Documents using all necessary staff, and prepare to re-advertise
or do such other reasonable and practical things as may be necessary to bring costs within the budget ofthe Cost of
the Work. The modification of such documents shall be the limit ofthe Architect's responsibility. The Owner
agrees to coop€rate with the Architect within the basic framework ofthe Projec! as given to the Architect at the time
he,/she began hisher preliminary plans and studies, in order to accomplish such revisions ofthe Construction
Documents to secure bids or reductions in the amount ofthe bid consistent with said functional needs ofthe budget
ofthe Cost ofthe Work. The Architect shall be entitled to compensation in accordanc€ with this Agreement for all
services performed whether or not the Construction Phase is commenced, unless the failure to commence the
Construction phase is directly attributable to the fault ofthe Architect.

ARTICLET COPYRIGHTSANDLICENSES

$ 7.1 The Architect and the Owner warrant that in transmitting Instruments ofService, or any other information, the
transmitting party is the copyright owner ofsuch information or has permission from the copyright owner to
trsnsmit such information for its use on the Project. lfthe Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols goveming such transmissions.

$ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners oftheir respective
lnstruments ofservice, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution oflnstruments of Service to meet official
regulatory requirements or for similar purposes in connection with the hoject is not to b€ construed as publicalion
in derogation ofthe reserved rights ofthe Architect and the Architect's consultants.

$ 7,3 Upon execution ofthis Agreement, the Architect grants to the Owner a nonexclusive license to use lhe
Architect's Instruments ofService solely and exclusively for purposes ofconstructing, using, maintaining, altering
and adding to the Project, or to comply with any public records requests under lowa's Open Records Law, as

applicable, provided thst the Owner substa tially performs its obligations, including prompt payment ofall sums

when due, under this Ageement. The Architect shall obtain similar nonexclusive licenses fiom the Architect's
consuliants consistent with this Agreement. The license granted under this section permis the Owner to authorize
the Contractor, Construction Manager, Subcontractors, Sub.subcontractors, and material or equipment suppliers, as

well as the Owner's consultants and separate contractors, to reproduce applicable portions ofthe Instruments of
Service solely and exclusively for use in performing services or construction for the koject. lfthe Architect

ghtfully terminates this Agreernent for cause as provided in Section 9.4, the license granted in this Section 7.3 shall
terminate.

g 7.3,,l In the event the Owner uses the Instruments of Service v,/ithout retaining the authors ofthe Instruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes ofaction arising
from such uses. The Owner, to the extent p€rmitted by law, further agrees to indemnift and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
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ofaction asserted by any third person or enlity to the extent such costs and expenses arise from the Owner's use of
the Instruments of Service under lhis Section 7.3.1. The terms ofthis Section 7.3.1 shall not apply ifthe O$,ner
rightfully terminates this Agreement for cause under Section 9.4.

$ 7.4 Except for the ticenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreem€nt. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement ofthe Architect. Any unauthorized use ofthe
lnstruments of Service shall be at the Owner's sole risk and without lisbility to the Architect and the Architect's
consultants.

ARTICLE 8 CLAIiIS AND DISPUTES
g 8.t Goneral

$ 8..l..l The Owner and Architect shall commence all claims and causes ofaction, whether in contract, tort, or
otherwise, against the other arising out ofor related to this Agreement in accordance with the requirements ofthe
method ofbinding dispute resolution selected in this Agreehenl within the period specified by applicable law, but in
any case not more than l0 years after the date ofFinal Acceptance ofthe Work. The Owner and Archilect waive all
claims and causes ofaction not commenced in accordance with this Section E.l.l.

$ 8.'1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contraotors, consultants, agents and employees ofthe other for damages, except such
rights as they may have to the proceeds ofsuch insurance as set forth in AIA Document 4232-2009, General
Conditions ofthe Contract for Construction. The Owner or the Architect, as appropriate, shall require ofthe
Construction Manager. contractors, consultants, agents and employees ofany ofthem similar waivers in fayor ofthe
other parties enumerated herein.

$ 8.1.3 The Arohitect shall indemni! and hold the Owner and the Owner's officers and employees harmless from
and against damages, losses and judgments arising from claims by third parties, including reasonable attomeys' fees
and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or
omissions ofthe Architect, its employees and its consultants in the performance ofprofessional services under this
Agreement. The Architect's duty to indemnifr the Owner under this provision shall be limited to the available
proc.eeds of insurance coverage.

(Paragraph dcleted)

S 8.2 tilediation

(Paragraphs deleted)
g 8.3 Arbitration - liOT APPLICABLE

(Paragraphs deleted)

S 8.3.4 Con3olidation orJoinder- NOT APPLICABLE

(Paragraphs deleted)
ARTICLE 9 TERTIMTIOI{ OR SUSPENSION

$ 9.'l Ifthe Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be

considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension

ofperformance of services under this Agreement, except that payment may be withheld Aom the Architect for the
Architect's substantial non-compliance or non-performance formally claimed and/or determined in accordance with
the terms ofthis Agreement, without penalty to Owner for such withholding. Ifthe Architect elects to suspend

sewic€s, the Architect shall give seven days' written notice to the Owner before suspending services. In the event of
a suspension ofservices, the Architect shall have no liability to the Owner for delay or damage caused the Owner
because ofsuch suspension ofservices. Before resuming services, the Architect shall be paid all sums due prior to
suspension and any expenses incurred in the interruption and resumption ofthe Architect's services. The Architect's
fees for ihe remaining services and the time schedules shall be equitably adjusled.

$ 9.2 lfthe Owner suspends the Project for more than ninety (90) consecutive days, for reasons other than the fault
ofthe Architect, the Architect shall b€ compensated for services performed prior to notice ofsuch suspension. When

lnlt.

I
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the Project is resume4 the Architect's compensation shall be equitably adjusted to provide for expenses incuned
due to the interruption and resumption ofthe Architect's services.

$ 9.3 The Owner may terminate this Agreement upon no less than seven (7) days' written notice to the Architect, in
the event the Project is permanenlly abandoned. Ifthe Owner abandons the Project for more than one
Hundred eighty (180) consecutive days for reasons other than the fault ofthe Architec! the Architect may terminate
this Agreement by giving not less than seven (7) days'written notice.

$ 9.4 Either party may terminate this Agreement upon not less tlan seven days' written notice should the other party
fail substantially to perform in accordance with the terms ofthis Agreement through no fault ofthe party initiating
the termination.

$ 9,5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Arohitect for the
Owner's convenience and without cause.

9.5,1 Notwithstanding any other provisions ofthis Agreemen! if funds anticipated for the continued fulfillment of
the Agreement are at any time not forthcoming or insufficient, either through the failure ofthe State or County or the
Owner to appropriate funds or through discontinuance or material alteration ofthe program foe which funds were
provided, the Owner shall have the right to terminate this Agreement without penalty by giving not less than thirty
(30) days *ritten notice documenting the lack offunding.

S 9.6 Upon any termination, the Owner shall be obligated to compensat€ the Architect for only those sewices
r€ndered and acceptable before the notice oftermination, less any damages that may be assessed for non-
performance.

(Paragraphs deleted)
ARTICLE IO iIISCELLANEOUS PROVISIONS

$ l0,l This Agreement shall be govemed by the law ofthe Stare oflowa.

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, Ceneral
Conditions ofthe Contract for Construction, as modified.

$ 10,3 The Owner and Archited, respectively, bind themselves, their agents, successorc, nssigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent ofthe other, exc€pt that the Owner may assign this Agreement to a lender providing financing for
the Project ifthe lender agrees to assume the Owner's rights and obligations under this Ageement.

$ 
.l0,4 Ifthe Owner requests the Architect to execute certificates, the proposed language ofsuch certificates shall be

submitted to the Architect for review at least 14 days p or to the requested dates ofexecution. lfthe Owner requests

the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute

all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the

Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consenb that would require knowledge, services or responsibilities beyond the scope ofthis Agreement.

$ 10.5 Nothing contained in this Agre€ment shall create a contractual relationship with or a cause ofaction in favor
ofa third party against either the Owner or Architect.

$ 10.6 Unless otherwise required in this Ageement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any

fonll at the Project site. The Architect shall not speciry or approve for use in the Project any new materials

containing asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic substances. Ifthe Architect
discovers that such substances as described herein have been used or do exist in the Project. The Architect shall
promptly notify the Owner in writing. When asbestos contsining materials, polychlorinated biphenyl (PCB) or other
toxic or hazardous substances are suspected or found in the course ofthe Projec! the Owner shall immediately
provide the services ofan appropriately qualified expert or consultant to determine the proper course ofaction.

lnlt AtA Ooounmt Bt&Ir - 2000. Copyricht 1s92 and 2mg by Tha Amadcan lnllitrrto of Ar*il€ata. All rlghta raaarvld. WARNING| This alAo Document ia
protected by U.S. Copy right Law and lnternatlonel Tr6ati6s, U nauthorizerl raproduction or dlBtrlbution ot thls AIA@ Document, or any Dortion of lt, .1.,
may .esutt in severe civtiand crimlna l penalties, and will be prosecuted to the maxim um extent possible undor the law. lhla doc{rn ri \NEs Pmduc.d bV "
AIA 3oft rre et't2:17:39 on 07,f14,2017 un&r Od6r No.l316E44327 \ttlic*! oxpir€s on 07/1412018, and b nol for r93al6.

Uaar l{ot..: (1666152778)



$ 10,7 The Architect shall have the right to include photographic or artistic representations ofthe design ofthe
Project among the Architect's promotional and professional materials. The Architect shall be given reasonable
sccess to the completed Project to make such representations. However, the Architect's materials shall not include
the Owner's confidential or proprietary information ifthe Ourer has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional fiedit for the Architect in the Owner's promotional materials for the Project.

$ 10.8 Ifthe Architect or O$,ner receives information specifically designated by the olher party as "confidential" or
"business proprietary," the receiving party shall keep such information srictly confidential and shall not disclose it
to any other person except 1o (l) its employees, (2) those who need to know the content ofsuch information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use ofconfidential information, or (4) comply with any public
records r€quests under Iowa's Op€n Records Law, as applicable.

ARTICLE1I CO}IPENSATION

$ l1.l For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:
(Insert qmount of, or basis for, compensalion.)

The assumed construction budget is Seven Hundred Thousand Dollars ($700,000). The fixed fee will be equivalent
to the assumed construction cost times Eleven and One Half Percent ( I I - I /2olo) which equals Eighty Thousand and
Five Hundred Dollars ($80,500)

$ 
,l1,2 For Additional Services designated in Section 4.1, the Owner shall compensat€ the Architect as follows:

(lnsert amount ol, or basis for, comrynsstion. lf necessary, list specifrc services lo which pqrticular methods of
compensation apply.)

N/A

$ 11.3 For Additional Services that may arise during the course ofthe Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(lnsert qmount of, or basis for, compensation.)

Hourly Rates per Section I 1.3

$ 1,l.,[ Compensation for Additional S€rvices ofthe Architect's consultants when not included in Sections [ 1.2 or
I 1.3, shall be the amount invoiced to the Architect plus Zero perc€nt ( 0 oZ), or as otherwise stated below:

$ 1.l,5 Where compensation for Basic Services is based on a stipulated sum or percentage ofthe Cost ofthe Work,
the compensation for each phase of services shall be as follows:

Thirty Five percent (
Forty Five percent (

Twenty percent (

Design Development Phase

Construction Documents Phase

(Row deleted)
Construction Phase

35 o/o)

45 o/o)

20 o/o)

lnlt.

I

Total Basic Compensation one hundred percent ( 100 70)

The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect
may be providing its services in multiple Phases simultan€ously. Therefore, the Architect shall be permitted to
invoice monthly in proportion to services performed in each Phase ofServices, as appropriate.
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$ 11.6 When compensation is based on a percentege oflhe Cost ofthe Work and any portions ofthe Project are
deleted or otherwise not construcled, compensation for those portions ofthe Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section I 1.5 based on (l) the
lorvest bona fide bid or negotiated proposal, or (2) ifno such bid or proposal is received, the most recent estimate of
the Cost ofthe Work prepared by the Construction Manager for such portions ofthe Project. The Architect shall be
entitled to compensation in accordance with this Agreement for all services performed whether or not the
Construction Phase is commenced.

$ 
.l1.7 The hourly billing rates for services ofthe Architect and the Architect's consultants, ifany, are set forth

below. The rates shall be adjusted in accordance with the Architect's and Architect's consuhants' normal review
practices.
(t applicable, attqch an exhibit of hourly billing rates or insert them below .)

Hourly billing rates are listed below:

Employee or Catogory
Principal
Senior Technical
Technical
Clerical

S 1,l.8 Compensation for Reimbunablo Expemos

$ 1.l.8.,l Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect's consultants directly related to the Project, as follows:

.1

(Paragraphs deleted)
Fees paid for securing approval ofauthorities having jurisdiction over the Project;
,2 Printing, reproductions, plots, standard form documents;

(Paragraphs deleted)

$ 11.8,2 For Reimbursable Expenses the compensation shall be the expenses incuned by th€ Architect and the

Architect's consultants plus zero percent ( 0 o/o) ofthe expenses incurred.

s 11.9
(Paragraphs deleted)
Paymonb to the Architect
(Paragraphs deleted)

$ 
.l1,9.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services prcven to

have been performed. Payments are due and payable within thirty (30) days upon presentation ofthe Architect's
invoice to the Owner. Amounts unpaid sixty ( 60 ) days after the invoice date shall bear interest at the raG

established by Section 744.2 ofthe Code oflowa. All pay requests must be received by the County fourteen days

prior to the County Board ofSupervisors meeting at which the invoice will be approved.

g 11,9.2 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated

damages on the Architect, or to offset sums requested by or paid to contractors for tlle cost ofchanges in the Work

unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

$ 1,|.9.3 Records ofReimbursable Expenses, expenses pertaining to Additional Services, and sewices performed on

the basis ofhourly rates shall be available to the Owner at mutually conveni€nt times

ARTICLE 12 SPECIAL TERTIIS AND COI{DITIOIS
Special terms and conditions that modify this Ageement are as follows:

l2.l The Architect shall be required to meet the requirements ofExhibit "C", lnsurance

12.2 The Project is tax exempt. The Owner will provide a certificate oftax exemption

Rate ($0.00)

$135.00
s95.00
$75.00
$30.00
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12.3 The Architect (Company) shall not be owned, operated, or managed by a registered sex offender who has been
convicted of a sex offense against a minor in accordance with Iowa Code 692A. In addition, the Architect shall not
permit an employee, subconsultant (Company) owned, operated, or managed by, or subconsultant employee who is
a registered sex offender convicted of a sex offense against a minor on real property ofthe County. The Architect
shall further acknowledge and certi$ services provided under this Contract comply with Iowa Code 692A, and shall
fully execute and deliver a copy of 'Acknowledgement and Certification' form within ten (10) days of the execution
of the Agreement or before any Company workers are on the Project site.

ARTICLE 13 SCOPE OFTHE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement befween the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be

amended only by written instrument signed by both Owner and Architect.

$ 13.2 This Agreement is comprised ofthe following documents listed below:
,1 AIA Document B132rM-2009, Standard Form Agreement Between Owner and Architect

Construction Manager as Adviser Edition
,2

(Paragraphs deleted)
Other documents:

(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Exhibit "A" - Partial Waiver of Lien and Release of Claims
Exhibit "B" - Final Waiver of Lien and Release of Claims
Exhibit "C" - Insurance Requirements
Exhibit "D" - Original proposal from Architect to Owner

This Agreement is entered into as ofthe day and year first written above.

=dZ.La

Kevin Rost. AIA. Sr. Proiect Architect
(Printed name and title)
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Additions and Deletions Reportfor
AIA@ Document 81 32* - 2O0g

This Additions and Deletions Report, as defined on page 1 ofthe associated document, reproduces below all text the author has

added to the standard torm AIA document in oder to complete it, a$ well as any text the author may have added to or deleted from
the original AIA lext. Added text is shown underlined. Deleted t€xt is indicated with a horizontal line through the original AIA text.

Note: Ihis Additions and Deletions Report is provided for informatlon purposes only and is not incorporated into or constitute any
parl ol the associated AIA document. This Additions and Deletions Report and its associated documenl were generated

simulGneously by AIA software at 12117:39 on 0711412017.

PAGE I

AGREEIIIENT made as ofthe 18th day ofJulv in the year fQll

Woodburv Countv. LA and/or Woodburv Board ofSupervisors
r oodburv Countv Courthouse
620 Douqlas St€et
sioux ciw. LA 5l l0l

Goldberc Grouo Architccls. PC
805 N. 36ni Sh€et - Suite B
St. Joscph. MO 64506

Woodburv Counw Law Enforcement Center
C.2 Staff. Medical and Exam Renovations
Woodbruv Countv
407 76 str€€t
Sioux Citv. IA 51101

The Baker Grouo
4224 Hubbell Avenue
Des Moines. IA 50317

PAGE 2

Renovate tlrc s€cond floor medlicsl and examination arcas and provide a staltrbresk area. Uosrade and add to tlhe

existiinq security electonics svst€ms. includinq. but not limiteal to. door contols. intercoms. securitv cameras. such

thst op€ratins safetv. seouritv 8nd emciencv are imoroved.

N/A

PAGE 3

N/A

addluo ard Dchlona Raport io, ata Docunant Bl32 - 
'000. 
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N/A

NiA

tU Multiple Prime Contractors

N/A

The Construgtion Manaser and the Architest shall work to ether to develop sequence of work to minimize imoact of
work as the buildinq will be occupied tfuoushout the construction process.

$ 1.1.8 The Owner identifies the following representative in accordance with Section 5*5.4:.

Kennv,Schmitz
Director of Buildinc Servic€s
Woodbry County
620 Douclas Street
Sioux Citv.IA 5ll0l

Construction Manaeer

PAGE 4

* €est Gensultant (if in additien te the eenstruetien Manager):
(ya €est €ensulta tn
qeefiolw 3,2,6; 3,2,

S---{,anC€urygrer'

AddltloraandlleletlonaReportiorAlADocumontBt32il-2009.Cop,yright lgg2and2009byThoAmencanlnstituteofArchit€c{s,Allrlght3rEsorvod.
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'4-ffiEf,giieer:

"6---€i+i1+egin€€ri

3---€thereensultaa+s=

@la*)

$ 1.1.11 The Architect identifies the following representative in accordance with S ection 242.J.

Kevin Rost. AIA
Goldbers Grouo Architects. PC
E05 N. 366 Street - Suite B
St. Joseph. MO 64506

,+----stnree*al
.l MechanicalEngineer:

Resource Consultins Enqineers. LLC

.2 MeeheniealEnsif,€€r'

3-Electrical Engineer:

Resource Consultins Engineers. LLC

N/A

Addt$on..nd Dd.$on. R.port ior AtA Dooufli.it Bl32'r - Z'009. Copyright 19s2 end 2000 by The Am.rican hlttrt of Ar.fiitlcl. All rlght tt.cnrd.
WARNING I Thts AtA6 Document is protected by U.S. Copyrlght Law and lfitemational Treatie6. Unauthorized reproduction or distribution of this AlAo I
Documont, or any portion of lt, may reault in severe civil and c minaipanalties, and willb€ prosecutod to the maximum€xtent possible under the law.

Thir doaun;nt w;B prcduc.d by AIA rofttyero et ,2:17135 on t|h4l2O17 uat(€r O.der No.13186,[4327 whil* ardr.s on 07/1,{2018, artd ia not br rerel€.

Uaor l{otqa: (1866152776)



N/A

! 1.2 The Owner and Architect may rely on the lnitial Information. Both pafiies, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall apprepriately*diustthe

iust its services and the Gwner and Architect
shall aoprooriatelv adiust the schedule and Architect's comoensation as necessarv. and as mutuallv acreed uoon bv
the oarties.

$ 2.3 The Architect shall provide its services in conjunaion with the services ofa Construction Manager as

described in AIA Document C132rnL.2009, Standard Form ofAgreement Between Owner and Construction
Manacer. as modified and as amended and aooroved bv the Owner and Construction Manager. The Architect shall
not be responsible for actions taken by the Construction Manager.

PAGE 5

$ 2,6 The Architect shall maintain

@insurance as soecified in Exhibit "C".

$f,0,1€€mpr*r€neiY€ 6€{tersl ti$
@
$33,!tBtemebilo tiabtttE

0 3'T3 "1re ;\rehieet may use umbrclle er exeess liobiliry inEurane€ to aehieve the roqir€d eev€r^to f€r

ie tne seme rype ef eeverqo

$ ',8,4 W€rhers' esmp€rxsetien el st&tutery limits enC Emp'€y€r6 tiebiliry tYi$ e PoliE limit ef not l€Es *en (S

)

$3,#Prefesstrnel ttebi tl6'
pref€ssioflot serr'teos with peli€y I

$ 2.6.8 The Architect shall provide to the Owner certificates of insurancs evidencing eemplianee-+,iihthe

nsurance as soecified in

Exhibit "C".

3.1.2 The Architect shall be a representative ofand shall adyise and consult with the Owner durins the

adminiitr.ation oftlhi Contract for Construction and shall serve. in coniunction with the Construclion Manaser. as

th, "Owner's Authorized Contract Representative" for all desiqnated pumoses and/or resDonsibilities undel:lolva

Codechaoter 26 The Architect shall have authoritv to act on behalfofthe Owner onlv to the extent orovided in

this a[reemonl unless otherwise modified bv written amendment.

$3+Ph€ Ar€htte€t shetl e€ordtn

sf mryiees arld infefmetien flxnishC br- dhe gryn€r; th€ eenshu€tion Ma sg€ri frtd $e Olr'rl€r's e$€t e€nsEl'Qtts:

Th€ rkshitoet shell preyid€ prempt ryritten n€ti€€ to iho grn* if&e Ar€hiteet bee€m€s erYso e{imy emeri
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s 3.1,3

€erstsuetier N{anager a sehedule efthe Arehiteet's serviees fer inelusien in the Pxdeet sehedCe prepared by the
eenstruetien Mans8er' The sehedule ef the Arehite€t's seryiees shell in€lude design milestene dates; antieipat€d

ewrer's review; (2) fer the €enstnrstien Manager's reyierv; (3) fer the perfennenee efiheervner's een^ultaflti, and

services with those services provided bv the Owner. the Construction Manaser and the Owner's other consultants.
The Architect shall be entitled to relv on the accuracy and completeness of services and information fumished bv the
Owner. the Construction Manaser. and the Owner's other consultants. The Architect shall provide prompt written
notice to the Owner if the Architect becomes aware of any error. omission or inconsistency in such services or
information.

$ 3.1,4 The Arelriteet shall subrnit infermetien te the eenstruetien Mannger and partieipatcin develeping a,nC

Acreement. the Architect shall submit to the Owner and the Construction Manaeer a schedule of the Architect'g
services for inclusion in the Proiect schedule prepared by the Construction Manaeer. The schedule ofthe Architect's
services shall include desisn milestone dates. anticipated dates when cost estimates or desisn reviews may occur.
and allowances for periods of time reqltired (l) for the Owner's review. (2) for the Construction Manaeer's review.
(3) for the performance of the Owner's consultants. and (.4) for approval of submissions by autlorities havine
iurisdiction over the Proiect.

3.1.4.1 The Constuction Manager shall provide the estimatins services to establish the Prqiect construction budset.
However. the Architect is responsible for desisnins the Proiect within the Owner-anoroved Proiect constructio[
budset, The "Project construction budset" means the estimate of cost of the Work developed or to be develooed for
the proiect bv the Consfuction Manaeer and aporoved bv the Owner. as such ma), be amended or updated from time
to time. The Architect and Construction Manaser shall coordinate and cooperate with each other in the develonment
of the desisn in order to facilitate the achievement of the Owner's Project construction budeet.

$ &{+3J.6 Once the Owner and the Architect agree to the time limits established by the Project schedule, the

Owner and the Architect shall not exceed them, except for reasonable cause.

$ 3,1,6 a"lre Arehiteet sh*l[ net be respensible fer en ewner's direetive er substitutien; er fer the ewner's aeeeptanee

$ 3.l,7 The Architect
i€€s

suehgeverrunentel euther iees'shall not be responsible for an Owner's

diregtlye or substitution. or for the Owner's acceptance of non-conformine Work. made without the Architect's
approva!

$ 3,l,8 The Architect
hatl.

at appropriate times. in coordination with the Construction Manaqer. contact the eovernmental authorities required

to aoorove tlhe Construction Documents and the entities providine utilitv services to the Proiect. In desisninq the

Project. the Architect shall respond to apolicable desisn reouirements imposed by such eovernmental authorities and

bv such entities providins utilitv services.

@leee
$ 3,2,1 'rhe 

^a.shiteef 
shall revierv the pregrarn and ether intrmatien fumishC by the ent€r anC €enstruetien

$ 3,3,3 r'he Ar.ehiteet shell prepre e prelisrinery eyoluetien ef the etner's pregrarn; sehedule; budget for the eest

ef the Vlerk; Prqieet site; and the prepesC preeurement er delivery methed and ether Initial Infermatien; eaeh in
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$ 3't,3 The rlrehiteet shall present its preliminery elelcatier te*re enner and Genstruetien N{enag€r ertd shell

i€eq

S+.&lt€s€d€fterc Prej€et requ ir€monts ^gre

@

$ 3,15 Da^ed en the enner's apprevel efthe-reliminary design; the r\rehiteet shall prepare Sehemetie nesign

ingprqn6r
€r digiral

a*eil,lrcscraeseriUe+i*+,+itinF

$3,2,5,1 Tho Ar€hit€€t shall €onsido

ii e€nsit€nt wi& ete e

iye
b&in

The ,trelriteet -hall meet rvith the €enstsuetien lrlaneger te revierv th+Sehematie Design Deeements

$ 3,3,7 Up€n reeeipt ofth€ €onstuetien lr4ars€sr's{syisry B€mm€nts end eest estimate at th€ een€lusien sftho

igt

@
$3ff l*gre furth€r doYdePm

pr€vid€i by &€ €€nstru€tien M

S 3.1.9 The Architect shall work with the Construstion Manaser to file on behalfofthe Owner documents reouired

for the anoroval of sovemmental authorities havinq iurisdiction over the Proiect.

$ 3.3.1 Based on

preliminary discussions between the Omer. the Construction Manaser and the Architect. the Architect shall prepare

Design Development Documenls for the Owner's approval and the Construction Manager's review. The Design

Development Documents
shall

consist ofdrawings and other documents including plans, sections, elevations, typical construction details, and

diagrammatic layouts ofbuilding systems to fix and describe the size and character ofthe Project as 1o architectural,

structual, mechanical and electrical systems, and such other elemenls as may be appropriate. The Design

Development Documents shall also include outline specifications that identifo major materials and systems and

establish in general their quality levels.
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PAGE 6

$ 3.3.3 Upon receipt of the Og4g3j@!09l$-gldlbg-Construction Manager's information and estimate at the
conclusion ofthe Design Development Phase, the Architect shall provide the completed Desisn Development
Documents to the Owner for approval. lfnecessarv. the Architect shall take action as required under Sections 6.5
and 6.6 and request the Owner's approval of @aid actions.

$ 3.t0.1 Based on the Owner's approval ofthe Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost ofthe Work, the Architecl shall prepare

Construction Documents for the Owner's approval and the Construction Manager's review. The Construction
Documents shall illustrate and describe the further development ofthe approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems
and other requirements for the construction ofthe Work. @
archited in resoonsible charqe. a certificate that the work was done bv such recistered architect or under the
reqistered architect's direct personal supervision. and the lowa leqible seal for such resistrant. The Owner and
Archit€€t acknowledqe thal in order to construct the Work the Contractor will provide additional information,
including Shop Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in
accordance with Section 3.6.4.

$ 3.4.2 The Architect shall inoorporat€ intetl$ee*stnr€ti€n@igq
reouirements ofsovemmentrl authorities havinc iurisdiction over the Proiect into the Construction Documents. and
the Architect shall assist the Construction Manaser in filinc the documents in the Owner's narne. ifnecessarv.
reouired for the approval ofgovemmental authorities havingjurisdiction over the Pr€j€€+= Bqi!4-

$ 3.4.3 During the development ofthe Construction Documents, ifrequested by the Ou,ner, the Architect shall assist

the Owner and the Construction Manager in the development and preparation of(l ) bidding and Focurement
information that describes the time, place and conditions ofbidding, including bidding or proposal forms; (2) the
form of agreement between the Owner and Contractor; an4(3) the Conditions of the Contract for Construction
(General, Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions ofthe
Contrsct for Consfiuction and may include bidding requirements and sample forms.
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S 3,4.5 Upon r€€€i
ns€uments Phas€r erc itrdii
th€€t€astffr€ti€e4)€srm€n*-completion ofthe Construction Documents phase ofthe Proiect. the Architect shall
provide Construction Documents. includinq drawinqs and specifications. for the Owner's aDproval and the

Constuction Manaeer's information. Prior to bid. the Construction Manaser shall prepare a final estimate ofthe
budset for the Cost ofthe Work based on said Construction Documents. The Architect shall makc reYisions to the

Construction Documents when reouested bv the Owner ifthe final estimale ofthe Cost ofthe Work exceeds the

Proiect construction budset.

3.5.1.1 Revisions to Construction Documents reouested bv the O\,r.ner after the Construction Documents have been

bid shall be made as Additional Services. except where such chanse is due to chanqes initiated bY the Architect in
scope. capacities ofsvstems. or the kinds and oualitv ofmaterials- finishes or eouioment.

,3 preparing responses to questions from prospective bidders and providing clarificalions and

interpretations ofthe Bidding Documents in the form oforeoared and issued addenda.
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.4 reviewing and makinq recommendations ofbids,

$ 3.5.2.3 The Architect shall consider requests for substitutions, ifthe Bidding Documents permit substitutions, end
shall consult with the Consfuction Manager and Owner. and shall prepare and distribute addenda identirying
approved substitutions to all prospective bidders.

3.5.2.4 The Architect shall include in the Specifications requirements that the Contractors orovide operation
manuals and adeouate traininq for the Owner in the operation and maintenance ofmechanical. electrical. heatinq and
ventilation. air-conditionins. and other buildinq systems install€d bLthe contractors . and provide all wananty
information pertaininq to such svstems.

3.5.2,5 The Architect shall work with the Construction Manacer to file documents reouired for the aooroval of
covemmental authorities havinq iurisdiction over the Proiect. The Architect shall be responsible for makinq such
chanqes in the Construction Documents as may be mandated bv said sovemmental authorities at its own exDense if
determined to be orieinallv drawn in error.

S 3.5.3 egoffated Propoealr S!fP!@E
l+5'&{ Preposel Do€r.menis g

,l %Eilitcting *'e r€pidu

0 3,5,3,3 Tho 
^rehit€et 

sholl eensid€r roqH€sts fer substitEtisnsi ifthe Froposd De€umenE -.m t substitutiensi sfld
ier$

te€Ufr€6p€€+iY€+€ii* Is.

$ 3.6.1.1 The Architect shall provide administration ofthe Contract between the Owner and the Contractor as set

forth below and in AIA Document A232rM-2009, General Conditions ofthe Contracl for Construction,
Construdion Manager as Adviser

emend+his=t€reemsn+Edition ag modified and as amended and aoproved bv the oarties.

$ 3.6,1.2 The Architect shall advise and consult with the Owner and Construclion Manager during the Construction
Phase Services. The Architect shall have authority to act on behalfofthe Owner only to the extent provided in this

e Architect shall not have confol over,
charge of, or responsibility for the construction means, methods, techniques, s€qu€n€€s-!9q!9!99!-or procedures, or
for safety precautions and programs in connection with the Work, nor shall the Architect be responsible for the

Contractor's failure to perform the Work in accordance with the requirements ofthe Contract De€um€Bts'

Documents to the extent the Architect has Derformed its own contractual obliqations as thev related to priorities and

updatinq the Proiect Schedule. and observinq and aoprovinq the Contractor's work. However. Architect shall report

to the Owner known deviations from the Contract Documents from the most recent Construction Schedule. The
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not hsve control over or
charge of, and shall not be responsible for, acts or omissions ofthe Construction Manager, or th€ Contractor or of
any other persons or entities performing portions ofthe Wo*.
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$ 3.6.2.1 The Architect shall visil the site at intervals appropriaxe to the stage ofconstruction, er€s-€th€E\.ise

r€quhdin€€€ti€n4=1+-consist€nt with the standard ofcare set out in this Aqreement. to observe and evaluate the
work in order to become generally familiar with the progress and qualig ofthe Pe*ien-ef+he-lyerk-eemph
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rit€r},isi:tsrts€'A,rehit6et-shellk€6t@Work and to determine for the Owner's
benefit and protection ifthe Work is proceedins in accordance with the intent ofthe Contract Documents. As
needed. the Architect shall attend all construction proffess meetines in coniunction with or in addition to visitins the

site in satisfaction ofolher responsibilities. The Architect shall use reasonable care to suard the Owner aqainst

defects and deficiencies in the work and the Contractor's failure to carrv out the work in accordance with the

Contract Documenr and the construction schedule, On the basis of his on-site observations as a orofessional

Architecl the Architcct shall keep the Owner informed ofthe progress and quality ofthe ps*i€+€f-{h+l#erk
€€mptete4 and rcpert to *l€

work. and shall qive promot notice to the Owner in w tinq of any maior or material deviations from the Contract

Documents in the work. However. the Architect shall not be required to make exhaustive or continuous on-site

inspeotions to check tie oualitv or ouantitv ofthe Work. The Architect shall provide architectural services made

necessarv bv maior defects or deficiencies in the work ofthe Contractor which. throueh reasonable care. should

have been discovered by the Architect and promptlv reported to the Owner and Contractor(s). but which the

Architect failed to discover and/or report.

S 3.6.2.2 The Architect ha+tfi€-es+he+i+tegbgllreject Work that does not conform to the Contract Documents qft€r

prior notification to the O\.mer and shall notify the Consfuction Manager about the rejection. Whenever the

Architect considers it necessary or advisable, the Architect, upon written authorization from the Owner and

notification to the Construction Manager, shall have the authority to require inspedion or testing ofthe Work in

accordance with the provisions ofthe Contract Documents, whether or not such Work is fabricated, instsllC
installed. or completed. However, neither this authority ofthe Architect nor a decision made in good faith either to

exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor,

Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing

portions of the Work.

$ 3.6.2.3 The Architect shall interpret and decide matteB conceming performance under, and requirements of, the

aontract Documents on written request ofthe Construction Manager, Owner, or Conractor through the

Construction Manager. The Architecl's response to such requests shall be made in writing within any time limits

agreed upon or othJrwise with r€asonable promptness. The Owner shall not be bound bv the Architect's

intemrehtion or decision. however the Architect shall not be oblieated to address issues arisinc from the Owner's

decision to deviate from the Architect's intemretation or decision.

$ 3.6,2.4 Interpretations and decisions ofthe Architect shalt be consistent with the intent ofand reasonably inferable

irom the Coniact Documents and shall be in writing or in the form ofdrawings. When making such interPr€tations

and decisions, the Architect shall endeavor to secure faithful performance by both O$'ner and Contractor, shall not

show partiality to either, and shall not be liable fo, results of interpretations or decisions rendered in good faith. The

Ar€hdg€t's d;tstons sn
Coatfa€+D€€urn€n{sr

$ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an lnitial Decision Makel as that

ierm is defined in AIA Document A.232-2009, as modified and as amended and approved bv the Darties. the

Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the Contract

Documents.
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$ 3.6.3.2 The Architect's certification for payment shall constitut€ a representation to the Owner, based on (1) the

irchitect's observations and evaluation ofthe Work as provided in Section 3.6.2, (2) the data comprising the

contracto.'iEiiication for paymenr or the data comprising rhe Project Application for Payment, and.(3) the

recommendation ofthe Construction Manager, that, to the best ofthe Architect's knowledge, information and belief,

the Work has progessed to th€ point indicated and that the quality ofthe work is in accordance with the Contract

Documents. Tie ioregoing representations are subject (l ) to an evaluation ofthe Work for conformance with the

Contract Documents upon Substantial Completion, (2) to results ofsubsequent tests 8nd inspections, (3) to

eOalton. *a O"fgon. Report ior AtA Oocun.nt Bl32 - 2lro9. CopyfiOht 1992 and 2OOg by The Ameican lnst'tute of Archit.cb' All..lghts rr..rved.
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cot'rection of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect.

$ 3.6.3,3 The issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation
that the Architect has (l) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, s€qu€n€eruequenceslor procedures, (3) reviewed
copies of requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor's right to payment, or (4) ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum. However. the issuance of a Certificate of Pavment shall
constitute a representation to the Owner that to the best of the Architect's knowledge. information. and belief. the
Contractors are entitled to payment in the amount certified.

$ 3.6,4.2 In accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate
action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, bt*enlffor the lirri+eel
purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of equipment or systems, which are the
Contractor's responsibility. The Architect's review shall not constitute approval ofsafety precautions or, unless
otherwise specifically stated by the Architect, of any construction meansr methods, techniques, see1t$f,€€s
gequetnces. or procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of
which the item is a component.
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$ 3.6.5,1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner's approval and execution in accordance
with the Contract Documents. The Architect shall provide services to evaluate Contractor claims. includins requests
for supolemental instructions and chanee orders.

S 3.6.5.2 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such

changesshallbeeffectedbywrittenorderissuedbytheArchitectthroughtheConstruction@
Owner and Contractor.

$ 3.6.5,3 The Architect shall maintain records relative to changes in the rllerhWork and shall produc

uoon request from the Owner.

S 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shall inform the Owner about the balance

ofthe Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract

Sum, if-t
comoletion or correction of the Work or to cover filed lowa Code Chapter 573 claims.

3.6.63.1 Upon Substantial Completion of the Proiect. the Architect shall prepare a set of reproducible record

drawinEs showine chanees in the Work made during construction based on marked-up orint. drawinss and othel
data fumished by the Contractors,

$ 3.6.6.4 Upon request ef the enner; inal completion of the Proiect. the
Architect shall attest that no asbestos or asbestos-containing material was specified as a buildins material in anY

Construction Documents for the Proiect and that . to the best ofthe Architect's knowledee. no asbestos or asbestos-

containine materials were used as a buildinq material on the Project. to comply with 40 C.F.R. Section 763.99(aX7).
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3.6.6.5 Eleven (1 l) months after the date of Substantial Completion, the Architect shall, without additional
compensation, contact Owner and schedule and conduct a meeting with the Owner to review the facility operations

comoleted work remains in accordance with the requirements of the Contract Documents and to identifr any then-
required correction period work.
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$ a.1

Ar€hite€t's reseensi

the scooe of the Proiect which mav be added bv the Owner.

$ 4,3 Additienal Serviees nray be provided efter exeeutien ef thie Agfeermnt; rvitheut invelideting the A€rcerron+,
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$ 4&2 Te aveid delE in the Genstruetien Phase; the Arehiteet shall previde the fellerving ACditienal Sen'iees;
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@iees"

L4.2,1 Upon recoenizine the need to perform the followine Additional Services. the Architect shall notift the Owner
with reasonable promotness and explain the facts and circumstances eiving rise to the need, The Architect shall not
proceed to provide the followinE services until the Architect receives the Owner's written authorization followipg
the County Board of Supervisors approval:

.1 Services necessitated bv a chanee in the Initial Information. previous instructions or
recommendations siven by the Construction Manager or the Owner. or approvals siven by the
Owner- or a material chanee in the Proiect includine. but not limited to. size. qualitv. complexitv,
buildins systems. the Owner's schedule or budset for Cost of the Work. constructabilitv
considerations. procurement or delivery method" or bid packaees in addition to those listed in Section
1.1.6:

,2 Makins revisions in Drawines. Specifications. or other documents (as required pursuant to Sectig4
6.7). when such revisions are reouired because the Construction Manaeer's estimate of the Cost of the
Work exceeds the Owner's budset. except where such excess is due to chanses initiated bv the
Architect in scooe. capacities of basic systems. or the kinds and quality of materials" finishes or
equipment;

.3 Services necessitated by the Owner's regest for extensive environmentallv responsible desisn
alternatives. such as unique system designs. in-depth material research. eners.v modeling. or LEED@
certification:

.4 Chaneing or editing previouslv prepared Inskuments of Service necessitated by the enactment o{
revision of codes. laws or resulations. or official interpretations:

.5 Services necessitated bv decisions of the Owner or Construction Manaqer qot rendered in a timely
manner or anv other failure of performance on the part of the Owner. Construction Manaser or lhe
Owner's other consultants or contractors:

,6 Preparine diqital data for transmission to the Owner's consultants and contractors. or to other Owner
authorized recipients ;

,7 Preoaration of design and documentation for altemate bid or proposal reqgests oroposed by the
Owner or Construction Manager:

,8 Preparation for. and attendance at a disoute resolution proceeding or leeal proceedinq. excqot where
the Architect is Partv thereto:

.9 Consultation concernins replacement of Work resulting from fire or other cause during construction:
or

.10 Assistance to the Initial Decision Maker. if other than the Architect.

$ 4.2.2 Unless. in the Constmction Manaser's opinion. an emergenc), exists which requires immediate action te
avoid damaee to property or iniurv to persons. to avoid delav in the Construction Phase. the Architect shall provide
the followine Additional Services at no additional charge. notiff the Owner with reasonable promBtness. and explain
the facts and circumstances eivine rise to the need. and advise the Owner if continued services by the Architec(
would onlv be rendered if the Owner makes additional payments to the Architect. and also advise Owner of the
anticipated cost of such services. If the Owner subsequently determines that all or parts of those services are

required. the Owner shall eive prompt written notice to the Architect and the Owner sha! compensate the Architect
for those services:

.1 Reviewine a Contractor's submittal o-ut of sequence from the initial Proiect submittal schedule aEreed

to bv the Architect:
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.2 Respondins to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comrrarison of the Contract Documents. field conditions. other Owner-provided information,
Contractor-prepared coordination drawings. or orior Project correspondence or do.cumentation:

.3 Prenarins Chanse Orders. and Construction Chanse Directives that reouire evaluation of Contractor's
oroposals and supportine data. or the preparation or revision oflnstruments ofService:

.4 Evaluatine more than five (5) Claims as the Initial Decision Maker:

.5 Evaluating more than ten (10) substitutions proposed bv the Owner. Construction Manaeer or
Contractor and makins subsequent revisions to lnstruments of Service resultins therefrom: or

,6 To the extent the Architect's Basic Services are affected. providins Construction Phase Services 60

davs after (l) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion. identified in Initial Information. whichever is earlier.

$ 4.2.3 If the services covered bv this Aereement have not been comoleted within fourteen ( 14 ) months ofthe
date of this Aereement. throueh no fault of the Architect. extension of the Architect's services bevond that time shall
be comoensated as Additional Services.

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment,
fronlthe Arehfte€q &e ewner

ystems. and site requirements.

$ 5.2 The Owner shall retain a Construction Manager to provide services, d@igland responsibilities as

described in AIA Document C1321009, Standard Form of Agreement Between Owner and Construction Manager.

The Owner shall provide the Architect a copy of the executed agreement between the Owner and the Construction

Manager, and any further modifications to the agreement.

PAGE 13

$ 5.4 The Owner shall
Manager to assist in establishins and periodicallv updatine and overall budget for the Project, including (l) the

budget for the Cost of the Work as defined in Section 6.l, (2) the Owner's other costs, and (3) reasonable

contingencies related to all of these costs. The Owner shall fumish the services of a Construction Manager that shall

be responsible for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases

the Owner's budget for the Cost of the Work, the Owner shall notifr the Architect and the Construction Manager.

The Owner and the Architect, in consultation with the Construction Manager, shall thereafter agree to a

corresponding change in the budget for the Cost of the Work or in the Project's scope and quality.

$ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries

with it associated risks. Such risks include the Owner incuring costs for the Architect to coordinate and redesign

portions ofthe Project affected by procuring or installing elements of the Project prior to the completion of all

relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work. If
the Owner selects accelerated, phss€+phasgd-qr fast-track scheduling, the Owner agrees to include in the budget for

the Project sufficient contingencies to cover such costs.

g 5.6 The Owner shall fumish surveys to describe physical characteristics, legal Umi+etiens-timitatiqgfuand utility
iocations for the site of the Project, and a written legal description of the site. The surveys and legal information

shall include, as applicable, grades and lines of streets, alleys, pav€na€nt$@gmefilLand adjoining property and

structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,

deed restrictioni, boundaries and contours ofthe site; Iocations, dimensions and necessary data with respect to

existing buildings, other improvements and trees; and information conceming available utility services and lines,

both p;blic and-private, above and below grade, including inverts and depths. All the information on the survey shall

be referenced to a Project benchmark.

AddlfloG and Deletiont Report ior AIA Documont 8132n - 2OOg. Copyright 1992 and 2009 by The Am€rican lnstitute of Arcfiit€cts' All rlghts r6erved.
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$5.7Theownershallfumishservicesofgeotechnicalengineers,@
such services are reouested by tlrc Architect to the extent necessarv to allow Architect to oerform its service under
this Ameement. Such services may include. but are not limited to. tesi borings, test pits, determinations ofsoil
bearing values, percolation tests, evaluations ofhazardous materials, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and

appropriate recommendations.

S 5.8 The hall coordinate the
services ofits own consultants with those sewices provided by the Architect. Upon the Architect's request, the
Owner shall fumish copies ofthe scope ofservices in the contracts between the Owner and the Owner's consultants.
The Owner shall fumish the services ofconsultants otler than those designated in this Agreement, or authorize the
Architect to fumish them as an Additional Service, when the Architect requests such services and demonstrates that
they are reasonably required by the scope ofthe ltoject. The Owner shall require that its consultants maintain
professional liability insurance and other liability insurance as appropriate to the services provided.

$ 5.9 The Owner shall furnish tests, inspo€tbfls-i$pggiq4land reports required by law or the Contract Documents,
such as structual, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
The Architecl as authorized bv the Owner. shall provide to the Owner for the Owner's aooroval. a list oftests.
insoections or reDorts that are r€ouired or anticipated in the Contract Documents

$ 5.10 The Owner shall fumish all legal, iasuranee-!$uraogg-and accounting services, including auditing services,

that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager ifthe Owner
becomes aware ofany fault or defect in the Project, including errors, emissieasgpqissjqllor inconsistencies in the
Architect's Instruments of Service. However. Or:vner shall have no obliqation or resoonsibilitv to insoect the
Proiect. Contract Documents. or Instruments ofservice for defects.

PAGE 14

$ 5.,l3 Before executing the Conract for Construction, the Owner shall \,/ith the assistance ofthe Architect and

Construction Manaser. coordinate the Architect's duties and responsibilities set forth in the Contact for
Construction with the Architect's services set forth in this Ageement. The Owner shall proYide the Architect a copy

ofthe executed agreement between the Owner and Contmdor, including the Ceneral Conditions ofthe Contract for
Construction.

5.15 When asbestos-related materials are suspected or found in the course ofthe Proiecl the Owner shall

immediatelv provide the services ofan asbestos-related exoert or consultant to determine the Droper course of
action.

$ 6.1 For purposes ofthis Agreement, the Cost ofthe Work shall be the total cost to the Owner to construct all

etemenfs oftire froject designed or specified by the Architect and shall include the contractors' general conditions

costs, evertesd{yglbgglLand profit. The Cost ofthe Work includes the compensation ofthe Construction Manager

and Construction Manager's consultants dudng the Construction Phase only, including compensation for 
.

reimbursable expenses at thejob site, ifany. The Cost ofthe Work does not include the compensation ofthe
Architect, the costs ofthe land, rights-of-way, financing, e4llcontingencies for changes in the Work or other costs

that are the responsibitity ofthe Owner.

$ 6,4If, prior to the conclusion ofthe Design Development Phase, the Construction Manager's estimate ofthe Cost

ofthe Work exceeds the Owner's budget for the Cost ofth€ Work, the Architect, in consultation with the

Construction Manager, shalt make appropriate recommendations to the Owner to adjust the Project's size, quality or

Addtoon;.rd Dot 0on. Repod to, AtA Docum.nt Bl32 - 2003. Copyright 1gO2 and 2O0S by Th€ Arnorio.n lnsttui. ofArchihc|' All.tlght rs.erv.d.
wAinttC, itti" iilq; o.cu;nent is protected by U.S. copy.ight Law and lntem.tional Treaties. t.uuthorized roproduciionor dbtribution of thi6 AlAo

Documeni orany portion ofit, may result in 3;vere clvil';nd-crimlnal penaltie3, snd willbe prGecuted to_th6 maxlmum-extent possible underthc law.

Thia docdent wE: poduc6d byAtis.fi ar6 at l2:17:30 on 07114/2017 urtd€r Order No.l3168a4327 whi$ o(pl€. on 0714/2018, end ia not lb. rt!.|s.
ut"l{oht: (1666152778)

15



budget,andtheownershallcooperatewiththeArchitec{inmakingsuchtna1
cost to the Owner.

PAGE 15

$ 6.6 lfthe Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Owner's budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted under Section 6.5.1 . The rtrehiteet's medifieetien ef the eenstruetien Deeumerts shall be the limit ef

$ 6,7

If. after incomoratins
the modifications under Section 6.6. acfual bids received under the comoleted Construction documents prepared by
the Architect for the Project are in excess of the aoproved budset for the Cost of the Work. and if the Owner reiects
such bids. the Architect will. at no cost to the Owner. and in cooperation with the Construction Manaeer. revise the

Construction Documents usine all necessarv staff. and prepare to re-advertise or do such other reasonable and
practical thines as mav be necessarv to brine costs within the budset of the Cost of the Work. The modification of
such documents shall be the limit of the Architect's responsibilitv. The Owner agrees to cooperate with the

Architect within the basic framework of the Proiect. as given to the Architect at the time he/she beean his/her
preliminary plans and studies. in order to accomolish such revisions of the Construction Pocuments to secure bids or
reductions in the amount of the bid consistent with said functional needs of the budget of the Cost of the Work. The

Architect shall be entitled to compensation in accordance with this Aereement for all services performed whether or
not the Construction Phase is commenced. unless the failure to commence the Construction phase is directlv
attributable to the fault of the Architect.

and adding to the Project, or to complv with anv Dublic records requests under Iowa's Open Records Law. as

applicable. provided that the Owner substantially performs its obligations, including prompt payment of all sums

when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect's

consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize

the Contractor, Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as

well as the Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of
Service solely and exclusively for use in performing services or construction for the Project' If the Architect

rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall

terminate.

PAGE 16

$ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or

itherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the

method of binding dispute resolution selected in this Agreement within the period specified by-applicable law, but in

anycaSenot.o,"thunl0yearsafterthedateofftheWork'Theowner
and Architect waive all claims and causes of action not commenced in accordance with this Section 8.1 .1 .

$g,l,4 The Arehlteet arc

danreges due te either jsrtr''s terinina+ien ef this Agreemert; exeept as speeifieslly previded in Seetien 9,7,
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$ 8.3.4 Consolidation or Joinder aS[.{!!!!@!!
$ 8 3,1,1 Either par$y, et its sele diseretien; rnay eenselidete an arbitratien eendueted under this A€reement n'ith any

ien
p€rmit$ €ensetidatien; (2

ift-rl

ien
M

$ 8,3' l'3 The ervner anC Arehiteet grmt te ar+y persen er ertits made e prty te en arbi*a+ien eendueted under &is

@

$ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be

considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension

of performance of services under this
Architect for the Architect's substantial non-comoliance or non-performance formally claimed and/or determined in
accordance with the terms of this Agreement. without penalty to Owner for such withholdins. If the Architect elects

to suspend services, the Architect shall give seven days' written notice to the Owner before suspending services. In
the event of a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused

the Owner because of such suspension of services. Before resuming services, the Architect shall be paid all sums

due prior to suspension and any expenses incurred in the intemrption and resumption of the Architect's services.

The Architect's fees for the remaining services and the time schedules shall be equitably adjusted.

$ 9.2 If the Owner suspends the kei€€q-Proiect for more thm
the fault of the Architect. the Architect shall be compensated for services performed prior to notice of such

s*p"nsion. When the Project is resumed, the

comoensation shall be equitablv adiusted to provide for expenses incurred due to the intemrption and resumption of
1116 Arit ite"it r"rv;sss.'fhe nrehiteet's fees fer the remainiflg seryiees and the time sehedules shell be equitably

e4iu€+€4

$ 9.3 rf *ie gwner suspends *Ie
no less than seven (7) days' written notice to the Architect. in the event the Proiect is permanently abandoned. If the

Owner abandons the Project for more than one

ttundiea iiehw (t gO) consecutlVe Oays for reasons other than the fault of the Architect, the Architect may terminate

this Agreement by giving not less than seven ([days' written notice'
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$ e,6

defined-in-i€€+i€+q#=. Upon anv termination. the Owner shall be obligated to comoensate the Architect for onlY

those se*ices rendered6d acceptable before the notice of termination. less anv damaees that mav be assessed for

non-performance.
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$ 9,8 The ervner's rights te use the Arehiteet's Instruments ef Sen'iee in the event ef e terminatien ef tlris
rfgre€rrent are setferth ifl A

$10.1ThisAgreementshaIlbegovemedbythelawofthe

@
$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General
Conditions of the Contract for

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, nd legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assulne the Owner's rights and obligations under this Agreement.

$ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site. The Architect shall not specifr or approve for use in the Proiect any new materials
containine asbestos. asbestos products. polvchlorinated biphenvl (PCB) or other toxic substances. Ifthe Architect
discovers that such substances as described herein have been used or do exist in the Project. The Architect shall.

promptly notifi, the Owner in writine. When asbestos containins materials. polychlorinated biphenvl GCBLoT other
toxic or hazardous substances are suspected or found in the course of the Project. the Owner shall immediatelv
provide the services of an appropriatelv qualified expert or consultant to determine the proper course of action.

PAGE 18

$ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or

"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to ( I ) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors

whosecontractsincludesimi1arrestrictionsontheuseofconfidential
anv oublic records reBests under lowa's Open Records Law. as applicable.

The assumed construction budeet is Seven Hundred Thousand Dollars ($700.000). The fixed fee will be equivalent

to the assumed construction cost times Eleven an4 One Half Percent (.1 l-ll27o) which equals Eishtv Thousand and

Five Hundred Dollars ($80"500)

N/A

* U.r r* Additional Services that may arise during the course of the Project, including those under Section +4A
the Owner shall compensate the Architect as follows:

Hourlv Rates per Section 11.3

Addltioni ard Deleflon8 Reporttor AIA Document B{32il - 2004. Copyright 1992 and 2009 by The American lnstitute of Archit€ct3' All rlghts roscryed.
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$ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Sections I1.2 or
I1.3, shall be the amount invoiced to the Architect plus Zero percent ( [-o/o), or as otherwise stated below:

Senematie+esign+haso
Design Development Phase

Construction Documents Phase

@
Construction Phase

p€r€€nt-{
Thirtv Five percent (
Fortv Five percent (

per€o(
Twentv percent (

q4)

35 o/o)

4s %)
e4)

20 o/o)
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Hourly billine rates are listed below:

Principal
Senior Technical
Technical
Clerical

$r3s.00
$9s.00
$75.00
$30.00

.1 Transpertetien and autheri-ed eut ef tervn hayel and subsistenee;
-3 tettg distenee sert'i€€s

$i+esr€nd+'#an€tsi
3-Fees paid for securing approval of authorities having jurisdiction over the Project;

J--.2 Printing, reproductions, plots, standard form documents;

the.ecmsr;
3 Ar€hiteet's €ensul is

insuranee in exeess ef that nennelly €srriC by th€ Arehiteet's eensultentsi

@

$ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

Architect's consultants plus 4-percent ( L %) of the expenses incurred.

g { 1.9 Cempensatien fer Use ef Arehitee't'e lnetrumente ef Serviee

if the Owner terminates *re Arehiteet fer i+s eenven:en€o urder Seetien 9,5; er the Arehiteet terminates this

fel{els+
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Pavments to the Architect

W
$ 11,l$l An initial payment ef ($ ) shell berrade upenexeeutien ef this Agreement and is the mirirrum

iffeico'

(lnse$ rate ef menthb'er annual ifiterect agreed apet)

j/o

$ ttJ0,3 The ervner shell net rvidrheld ameunts frem the,,\relriteet's eem-ensatien te irnpese a penel? er
in

th€ We* untess $e A i€n
p#o€eedin&

$ 11,10,1 Reeerds ef Rsimburseble Expensesiexpenses perteining te Additienal Serviees; end serviees per nnec en
im€6"

$ 11.9.1 Unless otherwise agreed. oayments for services shall be made monthly in oroportion to services oroven to

have been performed. Payments are due and payable within thirty (30) davs upon presentation of the Architect'g

invoice to the Owner. Amounts unoaid sixtv ( 60 ) davs after the invoice date shall bear interest at the rate

established by Section 74A.2 of the Code of lowa. All pav reouests must be received bv the Countv fourteen davs

prior to the Countv Board of Supervisors meetins at which the invoice will be approved.

Q 11.9.2 The Ou,ner shall not withhold amounts from the Architect's compensation to impose a penaltv or liquidated

damages on the Architecl or to offset sums requested bv or paid to contractors for the cost of chanees in the Work

unlless the Aiciiitect agrees or has been found liable for the amounts in a bindins dispute resolution proceedins.

S 11,9.3 Records of Reimbursable Expenses. expenses pertaining to Additional Services. and services performed on

the basis of hour.lv rates shall be available to the Owner at mutuallv convenient times,

I 2.1 The Architect shall be required to meet the reouirements of Exhibit "c". Insurance

ffi*"*r' *" o*r", *,,, ,.ou,o. u 
""n,'"u," 

oro* "*"*rr,o'
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,L-Other documents:
(List other documents, if ary4 including additional scopes of semice forming part of the Agreement.)

Exhibit "A" - Partial Waiver of Lien and Release of Claims
Exhibit "B" - Final Waiver of Lien and Release of Claims
Exhibit "C" - Insurance Requirements
Exhibit "D" - Orisinal proposal from Architect to Owner
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WARNTNO: This AlAi Document is protected by U.S. Copyright Law and lnternational Treaties. Unauthorized reproduction or disttibt,taon of this AIA'
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C ertification of Docum ent' s Authenticig
AIA@ Document D401m - 2003

I, Kevin Rost, AIA, hereby certiff, to the best of my knowledge, information and beliel that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 12:17:39
on 07114/2017 under Order No. 13168214327 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA@ Document Bl32rM -2009, Standard Form
of Agreement Between Owner and Architect, Construction Manager as Adviser Edition, as published by the AIA in
its software, other than those additions and deletions shown in the associated Additions and Deletions Report.
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