
Standard Form of Agreement Between Owner and Construction Manager as
Adviser

.WAIA Document c1l2*- 2oo9

AGREEMENT made as ofthe 25th day ofAugust in the year 2016
(ln words, indicate day, month and year.)

BETWEEN the Owner:

Woodbury County Board of Supervisors
620 Douglas Street - Room t04
Sioux City, lA 5l l0 |

and the Construction Manager:

Baker Group
4224Hubbell
Des Moines, IA 503 l7

for the following Project:

Woodbury County Court House and Law Enforcement Center
HVAC Controls Upgrade
Sioux City, IA

The Professional Engineer is:

Resource Consulting
6116 South DuffAve
Ames, IA 50010

The Owner and Construction Manager agree as follows.

AOOITIONS AND DELETIONS:
The author of this document has

added information needed for ils
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Reporf that noles added

information as well as revisions to
the standard form text is available
from the author and should be

reviewed. A vertical line in the lefl
margin of this documenl indicates
where the author has added

necessary information and where
the author has added to or deleted
from lhe original AIA tex.

This document has important legal

consequences. Consultation with an

attomey is encouraged with respect
to its completion or modification.

This document is intended to be

used in coniunction with AIA
Documents A1 32ru-2009, Standard
Form of Agreement Between Owner
and Contractor, Construction
Manager as Adviser Edition:

A232 rM-2009, General Conditions
of the Contract for Construction,
Conslruction Manager as Adviser
Edition; and 8132ru-2009, Standard
Form ofAgreement Between Owner
and Architect, Construclion Manager
as Adviser Edition.

AIA Document A232ril-2009 is

adopted in this document by
reference. Do not use wilh other
general conditions unless this
d@ument is modified.

AIA Oocument C132'x - 2009 (formedy 8801YxCMa - 1992). Copyright @ 1973, 1980, 1992 and 2009 by The Amed€n lnslitute of Architects. All rigm.

under tha law. This document was produced by AIA software at 10:16:45 on 09/12/2016 under Order No.2408354363_1 which expires on 03/14/201 7, and is
nol for resale.
Use. Notes: (1462989394)

lnlt

I



Init

I

TABLE OF ARTICLES

1 INIT]AL INFORMATION

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COSTOFTHEWORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONOITIONS

13 SCOPE OFTHE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

$ 1.1 This Agreement is based on the Initial lnformation set forth in this Section l.l.
(Paragraph deleted)

$ 1.1.1 The Owner's program for the Project:
(Paragraph deleted)
The Owner's hogram shall be a joint effort of Baker Group's Facility lmprovement Master Plan and Resource
Consulting as the Engineering Design Team.

$ 1.'1.2 The Project's physical characteristics:
(Paragraph deleted)
Complete System Upgrade of all TIVAC control components in both buildings as determined by the Engineers
specifications. This will include any upgrade to or replacement of the controls for the Boilers, Chillers, Building
Automation, Air Distribution Systerns and any related components to thesc systems.

$ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6. l:

Court House Budget is Five Hundred Forty Thousand Dollars (5540,000)
Law Enforcement Center Budget is Two Hundred Eighty Thousand Dollars ($280,000)

$ '1.1.4 The Owner's anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

Design phase to be completed by November I 5, 20 16 with Public Bid dates targeted for December l,
2016.

.2 Commencement of construction:

Construction to commence upon approval and execution of the Al32 Agreement between the
Contractor and the Owner, and as approved by Woodbury County Board ofSupervisors.
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.3 Substantial Completion date or milestone dates: Full installation in both facilities by Sept 1,2017
with operable systems during their respective season ofneed.

.4 Other:

Final Completion of work shall occur before October 1,2017.

$ '1.1.5 The Owner intends the following procurement method for the Project:

Competitive bid.

$ 1.1.6 The Owner's requirements for accelerated or fast-track scheduling, multiple bid packages, or phased

construction are set forth below:

The Owner intends to issue separate conhacts for the following scopes of work:
Mechanical Contractor
General Construction services as needed
Electrical Work
Building Automation Contractor

(Paragraphs deleted)

S 1.1.7.1 The Work will be performed in actively occupied buildings, and the Construction Manager will be required
to plan activities and verifu schedules so that they will minimize interference with County activities.

S 1,1.7,2 Prior to commencement of construction Work, the Construction Manager, in consultation with the Owner's
Representative and Professional Engineer, shall confer with the State Historical Preservation Office and the National
Park Service to gain their approval of any products being installed in the Court House to be acceptable in
maintaining the building's National Historic Landmark designation. Any licensing, approval or inspection fees that
may be required will be the responsibility of Woodbury County.

$ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:

Kenny Schmitz, Facility Services Manager

$ 1.1.9 The persons or entities, in addition to the Owner's representative, who are required to review the

Construction Manager's submittals to the Owner are as follows:

The Professional Engineer

S 1.1.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and

contractors:
(Paragraph deleted)

.1 Land Surveyor:

N/A

.2 GeotechnicalEngineer:

N/A

.3 Civil Engineer:

N/A
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Other:

N/A

$ 1.1.11 The Construction Manager identifies the following representative in accordance with Section 2.4:

Shane Albrecht

S 1.1.12 The Consffuction Manager's staffing plan as required under Section 3.3.2 shall include:
(Paragraph deleted)
Project Manager
Site Foreman: to be determined

S 1,1.13 The Construction Manager's consultants retained under Basic Services, if any:

.1 Cost Estimator:

N/A

Other consultants:

NiA

S 1.1,14 The Construction Manager's consultants retained under Additional Services:

N/A

S 1.1.15 Other Initial Information on which the Agreement is based:

ln addition to Construction Management services outlined in this agreement, Baker Group will also verifr all
systems for proper operation after installation, veriff workable graphics from the Conffol Vendor, and coordinate
with WCICC to set up a virtual server for the Building Automation System.

$ 1.2 The Owner and Conshuction Manager may rely on the Initial lnformation. Both parties, however, recognize
that such information may materially change and, in that event, the Construction Manager shall adjust its services

and the Owner and the Construction Manager shall appropriately adjust the schedules, and the Construction
Manager's compensation, as necessary, and as mutually agreed upon by the parties.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIEILTTIES

$ 2.1 The Construction Manager shall provide the services as set forth in this Agreement and other services as may

be necessary to provide a complete and accurate perlormance ofservices. The Construction Manager shall exercise

reasonable care, in the event it engages engineers, consultants, subcontractors, agents, employees and/or officers
(collectively the "Consultants"), to engage only such persons and entities who possess the experience, skill,
knowledge and character necessary to qualifi them individually for thc particular duties they perform and who shall

perform all work in conformity with the standards ofreasonable care and skill with respect to professional services

they are rendering. Said consultants shall carry professional liability insurance. The Construction Manager

assumes responsibility and liability for the acts, errors and omissions of its Consultants.

(Paragraph delered)

$ 2.2.1 The Construction Manager has bcen engaged to provide professional construction management services

because of its character, expertise, experience and qualifications in dealing with projects of similar scope, The

Construction Manager shall exercise skill and care consistent with the expertise, experience and qualifications of
construction managenrent professionals necessary for the succcssful performance ofthis Project.

AtA Oocument Cl32rr - 2OO9 (formerly 8801 rrCMa - 19921, Copyright @ 1 973, 1980, 1992 and 2009 by The Americen lnstitute ol Archilects. All rights

under ths law. This document was produced by AIA software at 1O:16:45 on 09112J2016 under Order No.2408354363-1 which epires on 03/14/2017, and is

not for resale.
User Not6s:

.4

( 1462989394)

I

I

lnit.

I



$ 2.2.2 The Construction Manager shall provide professional construction management services on this Project.
Such professional services include substantial discretion and authority to plan, schedule, estimate, approve,
coordinate, manage and direct phases of the Project, within the parameters ol the Contract Documents. Owner
hereby finds and Construction Manager hereby represents and concurs that professional construction management
services require a high degree ofprofessional skill and experience in the construction management industry, and that
Construction Manager possesses such requisite skill and experience to manage a public construction project ofthis
size and t1pe. The Construction Manager represents that it is knowledgeable in public construction and shall
exercise reasonable care and skill to comply with all applicable federal and state laws as well as rules, regulations
and specifications adopted by any agency with authority over the construction and renovation ofthis Project.

$ 2.2.3 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by
construction managers practicing in the same or similar locality under the same or similar circumstances. The
Construction Manager shall perform its services as expeditiously as is consistent with such skill and care and the
orderly progress ofthe Project.

$ 2.3 The Construction Manager shall provide its services in conjunction with the services of a Professional
Engineer as described in AIA Document Bl32-tM-2009, Standard Form of Agreement Between Owner and
Professional Engineer, Construction Manager as Adviser Edition, as modified. The Construction Manager shall not
be responsible for actions taken by the Professional Engineer.

! 2.4 The Construction Manager shall identifo a rcpresentative authorized to act on behalf of the Construction
Manager with respect to the Project.

$ 2.5 Except with the Owner's knowledge and consent, the Construction Manager shall not engage in any activity,
or accept any employment, interest or contribution that would reasonably appear to compromise the Construction
Manager's judgment with respect to this Project.

$ 2.6 The Construction Manager shall maintain the following insurance for the duration of this Agreement.

$ 2.6.1 Comprehensive Ceneral Liability with policy Iimits of not less than one million dollars ($ 1,000,000.00 ) for

each occurrence and two million dollars ($2,000,000.00) in the aggregate for bodily injury and property damage.

$ 2.6.2 Automobile Liability covering owned and rented vehicles operated by the Construction Manager with policy

limits of not less than one million dollars ($ 1,000,000.00 ) combined single limit and two million dollars

($2,000,000.00) aggregate for bodily injury and property damage.

$ 2.5.3 The Construction Manager may use umbrella or excess liability insurance to achieve the required coverage

for Comprehensive Ceneral Liability and Automobile Liability, provided that such umbrella or excess insurance

results in the same type of coverage as required for the individual policies.

$ 2.6.4 Workers' Compensation at statutory limits and Employers Liability as regulated by law.

$ 2.6.5 Professional Liability covering the Construction Manager's negligent acts, errors and omissions in its
performance of services with policy limits of not less than nro million dollars ($ 2,000,000.00 ) per claim and in the

aggregate. The Construction Manager shall maintain this coverage until completion ofthe Project and for a period of
one (l) years thereafter.

$ 2.5.6 The Construction Manager shalt provide to the Owner certificates of insurance evidencing compliance with

the requirements in this Section 2.6. The certificates will show the Owner as an additional insured on the

Comprehensive General Liability. Automobile Liability, umbrella or excess policies.

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

$ 3.1 Definition
ihe Construction Manager's Basic Services consist of those described in Sections 3.2and 3.3 and include usual and

customary construction coordination and scheduling, constructability review, cost estimating, and allocation of
construction activitics among the Multiple Prime Contractors.
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$ 3.2 Preconstruction Phase

$ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the
Owner's program provided by the hofessional Engineer, to ascertain the requirements ofthe Project and shall arrive
at a mutual understanding of such requirements with the Owner and Professional Engineer.

$ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and

construction budget requirements, each in terms ofthe other.

$ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, a written Construction Management Plan

that includes, at a minimum, the fotlowing: (l) preliminary evaluations required in Section 3.2.2, (2) a Project

schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contractors' scopes of Work,
if multiple Contractors or fast-track conshuction will be used. The Construction Manager shall periodically update

the Construction Management Plan over the course of the Project, unless additional updates are reasonably

requested by the Owner.

$ 3.2.4 Based on preliminary design and other design criteria prepared by the Professional Engineer, the

Construction Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program

requirements using are4 volume or similar conceptual estimating techniques for the hofessional Engineer's review

-d O*ne.'r approval. lf the hofessional Engineer suggests alternative materials and systems, the Construction

Manager shall provide cost evaluations of those alternative materials and systems and may also provide its own

suggestions.

not for resale
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$ 3.2.5 The Conshuction Manager shall cxpcditiously review design documents during their development and

idvise the Owner and Professional Engineer on proposed site use and improvements, selection of materials, and

building systems and equipment. The Construction Manager shall also provide recommendations to the Owner and

Profesii,onal Engineer on tonstructability, availability of materials and labor, sequencing for phased construction,

time requirements for procurement, installation and construction, and factors related to construction cost including,

but notii.itea to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost

reductions.

$ 3.2,6 The Construction Manager shall prepare and routinely update the Project schedule included in the

ionstruction Management Plan for the i'rofessional Engineer's review and the Owner's acceptance. The

Construction vanagir shall obtain the professional Engineer's approval for the portion of the Project schedule

relating to the perErmance of the Professional Engineer's services. The Project schedule shall coordinate and

integrie the Constuction Manager's services, the Professional Engineer's services, other Owner consultants'

s..ric.r, and the Owner's r.tpontibiliti.r with anticipated construction schedules and highlighted critical and long

lead-time items that could affect the Project's timely completion.

$ 3.2.7 As the professional Engineer progresses with the preparation of the Schematic Design, Design Development

and Construction Documents, t-tr. Conrtr-u.tion Manager shall prepare and update, at appropriate intervals agreed to

by the Owner, Construction Manager and hofessional Engineer, estimates of the Cost of the Work ol increasing

detail and refinement. The Construction Manager shall include appropriate contingencies for design, bidding or

negotiating, price escalation, and market conditions in the estimates of the Cost of the Work. Such estimates shall be

prJvided ioitt. prof"rrional Engineer's review and the Owner's approval. The Construction Manager shall advise

the Owner and professional Engineer if it appears that the Cost of the Work may exceed the owner's budget and

make rec<lmmendations for corrective action.

$ 3.2.8 As the professional Engineer progresses with the preparation oftheSch_ematic Design, Design Development

and Construction Documents, i-ne Construction Manager shaLl consult with the Owner and Professional Engineer and

make recommendations whenever the Construction Manager determines that desigr details adversely affect

constructability, cost or schedules'

$ 3.2.9 The Construction Manager shall provide recommendations and information to the Ovvner and Professional

Engineer regarding the assignm-ent of responsibilities for temporary Project facilities and equipment' materials and

services for common use oi the Conhaciors. The Construction Manager shall verifu that such requirements and

assignment of responsibilities are included in the proposed Contract Documents.
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S 3.2.12 The Construction Manager shall prepare and update the Project schedule to include the components ofthe
Work, including phasing of construction, times of commencement and completion required of each Conhactor,

ordering and delivery of products, including those that must be ordered well in advance of construction, and the

occupancy requirements of the Owner.

S 3.2.13 The Construction Manager shall expedite and coordinate the ordering and delivery of materials, including

those that must be ordered well in advance ofconstruction.

S 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professional

iervices ofsurveyors, special consultants and testing laboratories required for the Project.

S 3.2.15 The Construction Manager shall provide an analysis of the types and quantities of labor required for the

Froject and review the availabilifu ofappropriate categories of labor required for critical phases. The Construction

Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages.

$ 3.2.16 The Construction Manager shall provide the Owner with information regarding applicable requirements for

iqual employment opportunityJrograms, and other programs as may be required by governmental and for

quasi-gorernmcntal auihorities-foi inilusion in the Contract Documents. owner shal[ provide construction Manager

with aiy specific EEO requirements which it desires to have incorporated in to the Contract Documents.

S 3.2.17 Following the Owner's approval of the Drawings, Specifications and other Construction documents, the

Lonstruction Man-ager shall updati and submit the latest estimate of the Cost of the Work and the Project schedule

for the Professional Engineer's review and the Ovrner's approval'

S 3,2.13 The Construction Manager shall submit a tist of prospective bidders for the Professional Engineer's review

and the Owner's aPProval.

S 3.2.10 The Construction Manager shall collect, review and maintain safety programs among the Contractors.

S 3,2.11 The Construction Manager shall provide recommendations to the Owner on the division of the Project into

individual Contracts for the construction of various categories of Work, including the method to be used for

selecting Contractors and awarding Contracts. If multiple Contracts are to be awarded, the Construction Manager

shall review the Drawings, Specifications and any other Construction Documents and make recommendations as

required to provide that (l) the Work of the Contractors is coordinated, (2) all requirements for the Project are

assigned to the appropriate Contract, (3) the likelihood of jurisdictional disputes is minimized, and (4) proper

coordination is provided for phased construction.

not for resale
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S 3.2.1g The Construction Manager shall develop bidders' interest in the Project and establish bidding schedules'

ihe Construction Manager, with' the assistance of the hofessional Engineer, shall issue bidding documents to

bidders and conduct pre-bidconferences with prospective bidders. The Construction Manager shall issue the current

project schedule witir each set of bidding doiumints. The Construction Manager and Professional Engineer shall

work together to answer quesrions with iegard to questions from bidders and with the issuance of addenda' The

Construlion Manager wili assure compliaice with all the requirements of lowa law related to procurement and

competitive biddinffor public improvements, including but not limited to Chapter 26 and 573 of the lowa Code'

S 3.2.20 The Construction Manager shall receive .bids, 
prepare bid analyses and make rccommendations to the

bwner for the Owner's award of Contracts or rejection of bids'

S 3.2.21 The Construction Manager shall prepare for the Owner's review and approval Construction Contracts and

advise the Owner on tn. accep-tauirity if 'subcontractors 
and material suppliers proposed by Multiple Prime

Contractors.

S 3.2.22 The Construction Manager shall ensure that all required p-ermits, licenses and other regulatory agency

ipp*rarr.,ur" ueen obtainJueiire ueginning work on each phase of the project. The Construction lvlanager shall

advise the Owner in writing that such pl.miti licenses and other approvals have been obtained. The Construction

Manager shal veriff that tfre Owner has paid applicable fees and asscssments. The Construction Manager shall file

Oo.urn.nt, required for the approvals ofgovernment authorities havingjurisdiction over the Project.
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$ 3.3 Construction Phase Administration of the Construction Contract

$ 3.3,'t Subject to Section 4.3, the Construction Manager's responsibility to provide Construction Phase Serviccs

commences with the award of the initial Contract for Construction and terminates on thirty (30) days after the

Owner accepts the Professional Engineer's final Certificate for Payment. Construction Manager will manage any

repair or correction issues, as outlined in Section 12.2.2 of the A232-2009 General Conditions for the Contract of
Construction as modified, with all contractors and equipment suppliers for a period of one year after substantial

completion and will provide a one-year colrection period inspection on the Work.

$ 3.3.2 The Construction Manager shall provide a stafling plan to include one or more representatives who shall be

in attendance at the Project site, full time, whenever the Work is being performed and when otherwise necessary,

even when work is not being performed.

$ 3.3.3 The Construction Manager shatl provide on-site administration of the Conhacts for Construction in

iooperation with the Professional Engineer as set forth below and in AIA Document A23Tl,-2009, General

Conditions of the Contract for Construction, Construction Manager as Adviser Edition as modified and as amended

and approved by Owner.

$ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate

scheduled activities and responsibilities oi the Multiple Prime Contractors with each other and with those of the

Conshuction Manager, the bwner and the Professionat Engineer. The Construction Manager shall coordinate the

activities of the Multiple prime Contractors in accordance with the latest approved Project schedule and the Contract

Documents.

S 3.3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager

Ihall update thI Project schedule, incorporating the activities of the Owner, Professional Engineer, and Multiple
prime bontractors on the Projecr, including activity sequences and durations, allocation of labor and materials,

processing of Shop Drawings, 
-Product 

Data and Samples, and delivery and procurement of products, including those

ihut ,6iU" ordeied well in advance of construction. The Project schedule shall include the Owner's occupancy

requirements showing portions ofthe Project having occupancy priority. The Construction Manager shall update and

reissue the project ihedule as requireJ to show current conditions. lf an update indicates that the previously

approved project schedule may not te met, the Construction Manager shall recommend corrective action, if any, to

the Owner and Professional Engineer'

$ 3.3.6 The Construction Manager shall schedule and conduct weekly meetings to discuss such matters as

frocedures, progress, coordinatioln, and scheduling of the Work. The Construction Manager shall prepare and

promptly AisiriUute minutes to the Owner, Professional Engineer and Multiple Prime Contractors.

$ 3.3.7 Consistent with various bidding documents and utilizing information from the Multiple Prime Conffactors,

ihe Construction Manager shall schedite and coordinate the sequence ofconstruction and assignment ofspace in

areas where the Multiple Prime contractors are performing work, in accordance with the contract Documents and

the latest approved Project schedule'

$ 3.3.8 The Construction Manager shall schedule all tests and inspections required by the Contract Documents or

lovernmental authorities, and aiange for the delivery oftest and inspection reports to the Owner and Professional

Engineer.

$ 3,3.9 The Construction Manager shall accept work only in conformance with the Conract Documents and shall

have authority, upon consultatio-n with the Professional Engineer and Owner,to reject work which does not conform

to the Contract Documents. The Construction Manager shall work solely for the benefit of the Owner.

S 3.3.10 The Construction Manager shall prepare a detailed estimate of Construction cost to include all phases and

costs associated with the e.ojeci The Construction cost estimate shall be accompanied by a report to the Owner

identiffing variances from tlhe Owner's Project and Construction Budget. Such report shall be updated on a

monthiy b-asis as otherwise needed. The Construction Manager shall make suggestions of altemative construction

u, n.."rrury to maintain the construction budget and shall facilitate decisions by the Owner and Professional

Engineer when changes to the design are required to remain within the Owner's Project and Construction Budget.
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S 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project ifrequested by

Owner and advise the Owner and the Professional Engineer as to variances between actual and budgeted or

estimated costs.

S 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit

iosts, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring

accounting records.

S 3.3.12.1 The Construction Manager shatl develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Contractors for progress and final payments.

S 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certifl the amounts due the

respective Contactors as follows:
.1 Where there are Multiple Prime Contractors responsible for performing different portions of the

project, the Construction Manager shall, within seven days after the Construction Manager receives

each Contractor's.A,pplication for Paymcnt: (l) review the Applications and certiff the amount the

Construction Ma"agei determines is due each Contractor, (2) forward the Conhactors' Applications

for Payment to the Professional Engineer for approval'

not for resale.
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S 3.3.12.3 The Construction Manager's certification for payment shalt constitute a representation to the Owner,

6ased on the Construction Mana[er's evaluations of the Work and on the data comprising the Contractors'

Applications for paymcnt, that, to the best of the Construction Manager's knowledge, information and belief, the

Work has progr.rrld to the point indicated and the quality of the. Work is in accordance with the Contract

Documents. Tf,e foregoing representations are subject io an evaluation of the Work for conformance with the

Contract Documents upon"Substurtial Completion, to results of subsequent tests and inspections, to conection of

minor deviations from the Contact Documints prior to completion and to specific qualifications expressed by the

Construction Manager. The issuance of a Certificate for Payment shall further constitute a recommendation to the

Professional Enginir and Owner that the Contractor be paid the amount certified'

S 3.3.12.4 The Construction Manager's certification for payment shall constitute a representation to lhe Owner,

based on the Construction Munug".r', observations of ttre Wort and on the data comprising the Contractors'

Applications for payment,that, toihe best of the Construction Nlanager's knowledge, information.and belief, the

Work has progr"rrld to the point indicated and the quality of the Work is in accordance with the Contract

Documents. fhe foregoing-rJpresentations are subject to an evaluation of the Work for conformance with the

Conftact Documents upon Substantial Completion, io results of subsequent tests and inspections, to correction of

minor deviations from the conffact Documents prior to completion and to specific qualifications expressed by the

Construction Manager. The issuance of a Certiiicate for Payment shall furth_er constitute a recommendation to the

professional Engineer and Owner that the Contractor be paidihe amount certifred. The issuance and certification of

an Application for payment oi u ero.;."t Application 
-for 

Payment by the Construction Manager shall not be a

representation that the Construction Manager'has ( I ) made exhiustive or continuous on-site inspections to check the

qualiry or quantity of tni.Worn 1Zy irie*.d construction means, methods, techniques' sequences for the

Contractor's own Work, 
-* 

prl."irr..; (3) reviewed copies of requisitions received from Subcontractors and

material suppliers ano ott,ei iutu ..qu.ri.d by the owner io substantiate the contractor's right to payment; or (4)

ascertained how or for what prrpori the Contractor has used money previously paid on account of the Contract

Sum.

S 3.3.13 The Construction Manager shall review the safety proglams developed by each of the Multiple Prime

Contractors for purposes oi.ooi[ln"ing the safety programs *iit tt o1. of .the 
other Contractors and for making

recommendations to the owner for uny ,"t ty programs not included in the Work of the Multiple Prime Contractors'

The Construction Manager;, i.rponribitiri.s ior loorAination of safety programs shall not extend to direct control

over or charge of the acts or omissions of the contractor, Multipte Prime contractors, Subcontractors, agents or

employees of the contractors or Multiple Prime Contractors or Subcontractors' or any other persons performing

po.tion. of the work and not directly employed by the Construction Manager'

S 3.3.14 The Construction Manager shall work to guard the Owner against defects and deficiencies in the Work by

only accepting *orL pe.for..i in ...ordun.. i'ith the Contract Documents, unless non-conforming work is
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expressly approved by the Owner. The Construction Manager, in consultation with the Professional Engineer, shall

reject Work that does not conform to the Conhact Documents and shall noti$ the Owner prior to the rejection. The

failure of the Construction Manager to reject Work shalt not constitute the acceptance of the Work. The

Conshuction Manager shall record any rejection of Work in its daily log and include information regarding the

rejected Work in its progress reports to the Professional Engineer and Owner pursuant to Section 3'3.20.1. Upon

written authorization from the Owner, the Construction Manager may require and make arang€ments for additional

inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or not such

Work is fabricated,lnstalled or completed, and the Construction Manager shall give timely notice to the Professional

Engineer of when and where the tests and inspections are to be made so that the Professional Engineer may be

present for such procedures.

S 3.3.15 The Construction Manager shall advise and consult with the Owner and Professional Engineer during the

ierformance of its Construction Fhase Services. The Construction Manager shall havc authority to act on behalf of

ih. O*nr. only to the extent provided in this Agreement. The Construction Manager shall not have control over,

charge of, or responsibility foi the construction means, methods, techniques, sequences or procedures, or for safety

precautions and-programi in connection with the Work of each of the Contractors, since these are solely the

bontractor's rigtris and responsibilities under the Contract Documents. The Construction Manager shall not be

responsible for-a Contractor's failure to perform the Work in accordance with the requirements of the Contract

Documents. The Construction Manager shall be responsible for the Construction Manager's negligent acts or

omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the

Contractor or Multiple Prime Contractors, Subcontractors, or their agents or employees' or any other persons or any

other persons or entities performing portions of the Work'

S 3.3.16 The Construction Manager shall transmit to the Professional Engineer requests for interpretations and

iequests for information of the" meaning and intent of the Drawings and Specifications with its 'written

reiommendation, and assist in the resolution of questions that may arise.

S 3.3.,|7 The Construction Manager shalt rwiew.requests for changes, assist in negotiating Contractors'proposals,

submit recommendations to itre F"rofessional Engineir and owner, ind, if they are accepted' prepare Change orders

and Construction Change Directives that incorporate the Professional Engineer's modifications to the Conffact

Documents.

S 3.3.17.1 The Construction Manager shall. receive certificates of insurance and bond documents from the

bontractors and forward them to the bwner with a copy to the Professional Engineer'

S 3.3.18 The Construction Nlanager shall

documentation of Claims.

the lnitial Decision Maker in the review, evaluation andassist

s 3.3.19 Utilizing the submittal schedules provided by each contractor, the construction Manager shall prepare, and

revise as necessary, u p.oi..itrl-ittut t.t,"Ort. iniorporating information.from the Owner, Owner's consultants'

Owner,s separate contractors and vendors, governmental .g"nJi"., and all other participants in the.Project under the

management of the constru;ti", M";;g.;.-The Project su-bmittal schedule and any revisions shall be submitted to

the Professional Engineer for approval. The Construction lVlanager shall review and approve and then submit the

shop drawings, product auiu, .#pr.r and other submittals to the Professional Engineer for approval with copies to

the owner. It is the Construction Manager's responsibility to ascertain that.the drawings, plans and specifications

["*..p, for those aesigneO Uy the PrJfessionat Engineer; are in.accordance with applicable laws' statutes'

ordinances, building codes, rules and regulations. IIthe Construction Manager recognizes the portions ofthe

drawings, plans and specilications are atlariance therewith, the Construction Manager shall promptly notiry the

professional Engineer and owner in writing. By approving and submitting shop drawings, product dat4 samples

and other submittals. the Construction Manager thereby ref,resents th.at it used its best professional judgment and

effort to assure that the trade contractors har. ,.iift.d all field measurements, field construction criteria'

dimensions, elevations, qruniiri.r, materials, catalog numbers' and similar data as shown on the Construction

Documents furnished by the Professional Engineer, o'r will do so, and that the trade contractors have checked and

coordinated each shop aruJng, prJu.t data,-samples and other submittals with the requirements of the work and of

the Construction Documents-ih. Constru.tion Manager's actions shall .be 
taken in accordance with the Project

submittal schedule upprou.J Uf the frofessional Enfineer, or in the absence of an approved Project submittal

2and2oo9byTheAmericanlnstitUtcofArchilects.Allright3
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schedule, with such reasonable promptness as to cause no delay in the Work or in the activities the Contractor, other

Multiple hime Contractors, the Owner, or the Professional Engineer.

S 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor's Work on

ihe site, number of workers, idintification of equipment, Work accomplished, problems encountered, and other

similar relevant data as the Owner may require or request.

S 3.3.20.1 The Construction Manager shall record the progress ofthe Project. On a bi-weekly, or otherwise as agreed

io by the Owner, the Constructio-n Manug.r shall submit written progess reports to the Owner and Professional

Engineer:
.1 Project schedule status based on percent ofcompletion;
.2 Submittal schedule and status report;

.3 Request for information, Change Order, and Construction Change Directive logs;

.4 Tests and insPection rePorts;

.5 Status report of nonconforming and rejected Work;

(Paragraphs deleted)

s 3.3.20.2
(Paragraphs deleted)
NOT APPLICABLE .

S 3.3.21 Utilizing the documents provided by the Conffactor, the Construction Manager shall maintain at the Project

site one copy ofall C"rt;;ir, Dr.*ings, Siecifications, addenda, Change orders and other Modifications, in good

order, and in addition, 
"ppi"r.O 

nojeci Shop Drawings, Product Data, samples and similar required subminals' The

Construction Manager shall maintain records, in Or.rlticate, of principal building layout lines' The Construction

Manager shall make all such records available to the Professional Engineer and the Contractor' and upon completion

ofthe Project, shall deliver them to the Owner'

s 3.3.22 With the professional Engineer and the owner's maintenance personnel, the Construction Manager shall

observe the contractor's or Multiile prime Contractors' final testing and start-up of utilities, operational systems

and equipment and observe any commissioning as the contract Documents may require.

S 3.3,23 When the Construction Manager considers each Contractor's Work or a designated portion thereof is

substantially complete, tfre Constructioi Munug., shall, jointly with the .Contractor' 
prepare for the Professional

gngi".., u iirt of in.o.plete or unsatisfactory itims and a schedule for their completion'The-Construction Manager

shall assist the professionai i;g;.;; in conducting inspections to determine.whether the work or designated portion

thereof is substantially .o-.pfZ,. Upon achieveirent of substantial completion, the Construction Manager shall

assist the professional engin!.r. in performing its responsibilities in accordance with procedures for the review and

processing of applicationi bi contractors foi progrett payments and final payments as the Owner's Desigrated

Lontract flepresentative for purposes ofevaluating the release ofretainage.

S 3.3.24 When the Work or designated portion_thereof is substantially complete, the Construction Manager shall

prepare, and the con.t u.iion--rfianugei uno Professional Engineer shall execute, a Certificate of Substantial

Completion. The Construclion Managl shall submit the executed Certificate to the Owner and Contractor' The

construction Manager shall coordinate the correction and completion of the work' Following issuance of a

Certificate of Substantial C"rpf.ti", of the work or a designated'portion thereoi the Construction Manager shall

evaluate the completion of the Work of the Contractor or MJtiple *ime Contractors and make recommendations to

the Professional Engineer *h* wott is ready for final inspection. The construction Manager shall assist the

Professional Engineer in conducting final inspections'

S 3.3.25 The Construction Manager shall forward to the Owner, with a copy to the Professional Engineer' the

following information received llim the contractor or Multiple Prime contractors: (l) certificates of insurance and

bond documents received from the contractor or Multiple Prime Co-ntractors; (2) consent of surety or sureties' if

any, to reduction in or partial release ofretainage or the making offinal payment; (3) affidavits, receipts. releases

and waivers of liens and/or lowa Code Chapter 573 claim or binds indemniffing the owner against liens; and/or

lowa code chapter 573 claims; and (4) any other documentation required of the contractor under the contract

Documents, including warranties and similar submittals'
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S 3.3.26 The Construction Manager shall secure and transmit to the Professional Engineer warranties and similar

iubmittals required by the Contr-act Documents for delivery to the Owner and deliver all keys, manuals' record

drawings and'maintenance stocks to the Owner. The Construction Manager shall forward to the Professional

Engineir a final project Application for Payment upon compliance with the requirements of the Conhact

Documents. The Construction'Manager shall also secure and transmit to the Owner required affidavits, releases,

bonds and waivers and shall delivJr to the Owner all keys and other information. In consultation with the

professional Engineer, the Construction Manager shall determine when the hoject and the Contractor's work is

finally comptete-d, and shall provide to the Owner a written recommendation regarding payment to the Contractor

and shall issue a final nolect epplication for payment upon compliance with the requirements of the Contract

Documents. At the conclusion of tne Project, the Construction Manager shall prepare and deliver to the Owner final

project account and close-out reports. The Construction Manager shall collect and submit the as-built drawings to

the owner within a reasonable period of time following final completion. The construction Manager shall also

observe commissioning *oi[ una be responsible for reqJiring the Contractorlo check all equipment and veriff that

all Project systems are working properly at the end ofthe Project and prior to Final Acceptance'

S 3.3.27 Duties, responsibilities and timitations of authority of the Construction Manager as set forth in the Contraet

Documents shall not be restricted, modificd or extended without written consent of the Owner, and Conshuction

Manager. Consent shall not be unreasonably withheld. The Professional Engineer shall be informed of any

modifi-cations made to the Construction lv{anager's contractual duties or responsibilities'

S 3.3.2S Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,

the Construction Manager shall, without additional compensation, conduct a meeting with the owner to review the

facility operations and performance.

(Paragraph deleted)

S 3.3.29 The Construction Manager shall,.by visits to the site and by adequate and necessary observations and

inspections, required or otherwfi appropriui. to the stage and nature of thi construction activities' exercise due

diligence to safeguard tt.'o*n.. rrom oerects and defici"encies in the work performed and materials provided by

the contractor and from the trade contractor's failure to carry out the work in accordance with the contract

Documents and the n".;..i'r.f,.Jrte. These provisions shall require a representative of the Construction Manager

to be available in Sioux C;;i;;;;;runication with the site supervisors and/or managers of each Contractor while

construction is being performed. A representative shall also be availabte at all times' whether on site or not' by

cellular phone.

s 3.3.30 Duringthe one (l) year correction period following the date of Substantial completion' the construction

Manager shall oversee, ,,oni* and coordinate the remediaiwork of the Contractors' including but not limited to'

making certain that the respective Contractors are notified ofthe extent and nature ofthe remedial work which needs

io u" a"onq and that such work is done in a timely and satisfactory manner.

ARTICLE 4 ADDITIONAL SERVICES

s 4.1

(Rotvs deleted)
bonstrr.tion ir4-ug., shall not proceed to provide the following services untit the Construction Manager recelves

the Owner's written authorization :

:l '-'J:i"J[:""..."ti".0 bv a signilicant change 
'" :h: 'lit]ul.li1l1".'"":'J::-::i:"1::i:Tti:]t":l#::,""1'til;"br';."'b;;;:'fi ;"dJ:l :*:lllli""IT^-:, i''l'^"T:',T:'#::ff"'' 

but not

i,'#;;1;,:i;;"q*Iw, ;;p;-ity, the owner's schedule or budget for cost of the work;

^- ^f ^nrtec lcws nr resulations or official.z ffi;;";;;jli.a o, the enactment or revision of codes, laws or regulations or oticial
r-r:^-- ^a^r +t^ A^r^ ^fthic Ameement that could not have been reasonably known by the".ffi;;#ii'#;, ;."il'"r-,rri.-,rr;.m:.nt 

^that 
.o..l-1.n* have been reasonablv known

Construction Manager prior to entering into this Agrcement;

pr.p*"ti"i 
"f 

doctinentation for alternate bid requests proposed by the Owner;

Location of Service
(Section 4.2 belov or in an

exhibit attached to this documenl
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,4

.6

Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where

the Construction Manager is party thereto;
providing consultalion concerning replacement of Work resulting from fire or other cause during

construct]on and furnishing services required in connection with the replacement of such Work; or

Service as the lnitial Decision Maker.

(Paragraphs deleted)

$ 4,3.i untess in the Construction Manager's opinion an emergency exists which requires immediate action to avoid

iurug" to property or injury to persons]to 
"roid 

d.luy in the Construction.Phase, the Construction Manager shall

proviie tne foitowing eaOiiionui Services at no additional charge, noti! the Owner with reasonable promptness'

and explain the factJand circumstances giving rise to the need, ind advise the Owner if continued services by the

profesiional Engineer would only be rendleredlf the Owner makes additional payments to the Professional Engineer,

and also advise Owner ofthe anticipate cost ofsuch services'

.1 Services in evaluating more than five (5) formal Claims submitted by a Contractor or others in

connection with the fork when ttre hofessional Engineer is serving as the Initial Decision lt4aker.

.Z Services required in an emergency to coordinate the activities of a Contractor or Multiple hime

Confiactors in the event ofrisk-ofpersonal injury or serious property damage, consistent with Section

3.3.13.

(Paragraph deleted)

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ S.1 Unless otherwise providcd for under this Agreement, the Owner shall provide information in a timely manner

i.g*Ai"g ilquirements for and limitations on the Project, including the Owner's program' other objectives'

scf,eaule].onstraints and criteria, special equipment, systems, and site requirements.

$ 5.2 The Owner, in consultation with the Professional Engineer and Construction Manager shall establish and

periodically update the o*.i;, uuaget for the Projgct, includlng 1 I ) the budget for the Cost of the Work as defined

in Section 6.1, (2) the Owner's othir costs, anO (3) ieasonabli contingencies related to all ofthese costs' Ifthe

Owner significantly increases or decreases the Owner's budget for the C;st of the Work, the Owner shall notiff the

Construction Manager anJ Professional Engineer. The Owier, Professional Engineer, and Construction Manager'

shall thereafter make a.orr.rponJing ctran[e ln the budget for the Cost of the Work or in the Project's scope and

quality.

$ 5.3 The owner acknowtedges that accelerated, phased or fast-track scheduling provides a benefit, but also carries

with it the risk of additional costs. If the owner selects accelerated, phased or fast-track scheduling, the owner

"glr ," include in the budget for the Project sufficient contingencies to cover such costs'

$ 5.4 The owner shag retain a professional Engineer to provide services, duties and responsibilities as described in

AIA Documen tBl3z-zoog,standard Form of Agree.e,it Bet*een owner and Professional Engineer, Construction

Manager as Adviser Edition as modified *o u, u.ano"d and approved by the owner' The owner shall provide the

Construction Manager a copy of the executed agreement between the Owner and Professional Engineer' and any

further modifications to the ageement'

$ 5.5 The Owner shall render decisions pertaining to documents the construction Manager submits in a timely

manner in order to avoi6 unreasonable delay in ,t. orooiy and sequential progress of the Construction.Manager's

services. The Board "f 
S;;;t;;; or its a;thorized designee, to tireextent.such designation is permitted by laq

shall be solely authoriz"a il u.t on the owner's u.rluir*ii[r.rpect to the Project, change order Approvals and the

Approved Construction B;G. The owner's uo*inirtiutir. representativi or Board designee shall be available

during working hours as oftJn as may be n...rrury'io ienae. o.cirions which can be made without the Board of

Supervisor approval ana ti furnisn information in utir.iy **nt'' The-owner shall provide to the construction

Manager the contact infoimation for the Owner's contact person(s)' If it becomes necessary to appoint a new

representative, ,u"t, uppoinnnent shall be communi"ateJ to'the Construction Manager in writing within three (3)

days of such aPPointment.

$ 5.6 Unless provided by the Construction Manager' the. OY:t :h"ll furnish surveys

characteristics, legal limitJtionr unJ utifiry locations for the site ofthe Project, and a written
to describe phYsical
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site. The surveys and legal information shall include, as applicable, grades and lines ofstreets, alleys, pavements and

adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements'

en-croach-ments, zoning, deed restrictioni, boundaries and contours of the site; locations, dimensions and necessary

data with respect to .iitting buildings, other improvements and trees; and information concerning available utility

services and iines, both public and piivate, above and below grade, including inverts and depths. All the information

on the survey shall be referenced to a hoject benchmark-

$ 5.7 Unless provided by the Construction Manager, the Owner shalt furnish services of geotechnical engineers,

int i.t ,uy include but are not limited to test borings, test pits, determinations of soil bearing values, percolation

tests, evaluations ofhazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including

na.arrury operations for anticipating subsoil conditions, with written reports and appropriate recommendations'

$ 5.8 The Construction Manager, on behalf of the Owner shalt coordinate the services of the Owner's consultants

iitn tf,or. services provided [y ihe Constrrction Manager. Upon the Construction Manager's request' the Owner

shall fumish copies of the scope of services in the contracts between the Owner and the Owner's consultants' The

Owner shall fumish the serviles of consultants other than those designated in this Agreement, or authorize the

Conshuction Manager to furnish them as an Additional Service, when the Construction Manager requests such

services and demonstrates that they are reasonably required by the scope ofthe Project. The Owner shall require that

its consultants maintain professional liability insurance and other liaLility insurance as appropriate to the services

provided.

$ 5.9 The Owner shall furnish tests, inspections and reports required.by law or the Contract Documents' such as

structural, mechanical, anO chemicat'testi, tests for air and water pollution, and tests for hazardous materials'

$ 5.10 The Owner shall furnish all legal, insurance and accounting services, inctuding auditing services required to

veri! the Contractors' Applications for Payment or to ascertain hJw or for what purposes the trade contractors have

used the money paid by or on behalf of the owner, as may be reasonably necessary at any time for the Project'

Construction Manager shall collect from trade contractors, und *h.r" appropriate, their subcontractors or suppliers,

evidence of payment of debts associated with the Project and a final release of all claims prior to final payment'

Construction Manager shall further review and veri! entitlement to.release of retainage, and review and make

recommendations to Ownei as to the validity of any claims asserted under lowa Code Chapter 573'

$ 5.11 The Owner shall provide prompt written notice to the Construction Manager and Professional Engineer if the

owner becomes aware "i;;'l"ri;'"r 
defect in Project, including errors,. omissions or inconsistencies in the

professional Engineer's Instruments of Service o,. *y fautt or delect in the Construction Manager's services'

however, owner shall h"r;;;;iii;;ative obligation or'outy under the Agreement to inspect for defccts or errors in

it . noj..t or the Professional Engineer's instruments of services'

$ 5.12 The owner reserves the right to perform construction and operations retated to the Project with the owner's

own forces, and to award .onnu.it in connection with the Project which are.not part of the.Construction Manager's

responsibilities under this Agreement. The Construction Mariager shall notifi the Owner if any such independent

action wilr interfere *itr, ttre"conrtruction Manago" uuiritv ," 
"perform. the.cLnstruction Manager's responsibilities

under this Agreement. When performing construction o. op.ruiiont related to the Project' the Owner agrees to be

,ru_i..t i" thJsame obligations and to have the same rights as the contractors.

$ 5.13 Except as otherwise provided in this Agrccment, or when direct communications have been specially

authorized,theownershallendeavortocommunicatewiththeContractorandtheConstructionManager's
consultants through ttre construction Manager about matters arising out of or relating to the contract Documents'

The Owner shall promptly notiff the Construction t''tunug"t of a-ny direct communications that may affect the

Construction Manager's services'

$ 5.14 Before executing the contract for construction, the owner shall coordinate the construction Manager's

duties and responsibilities set forth in the contract for construction with the Construction Manager's services set

forth in this Agreement. rte o*ne, shall provide the construction Manager a copy of the executed agreements

between the Owner unA Coniiu.to.s, including the General Conditions of the Contracts for Construction'
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$ 5.15 The Owner shall provide the Conshuction Manager access to the Project site prior to commencement of the

Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in
preparation or progress,

ARTICLE 5 COST OF THE WORK

$ 6.1 For purposes of this Ageement, the Cost of the Work shall be the total cost to the Owner to construct all

Ilements oithe Project designld or specified by the Professional Engineer and shall include the contractors' general

conditions costs, overhead ind profit. The Cost of the Work includes the compensation of the Construction Manager

and Conshuction Manager's Consultants during the Construction Phase only. The Cost of the Work does not include

the compensation of thi Professional Engineer, the costs of the land, rights-of-way, financing, contingencies for

changes in the Work or other costs that are the responsibility of the Owner.

may

(Paragraph deleted)

E O.Z.i fne Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted

ihroughout the project as-required under Sections 5.2 and 6.4. Evaluations of the owner's budget, preliminary

estimites for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction

Manager represent the Construction Manager's professional judgment as a person or entity familiar with the

constr-uction industry. It is recognized, howe-ver, tirat neither the Construction Manager nor the Owner has control

over the cost of labor, materiils or equipment, over Contractors' methods of determining bid prices, or over

competitive bidding, markei o, negotiating'conditions. Accordingly, the Construction Manager cannot and does not

,ru.r*t or..p..r.nl that bids or riegotiatJd prices witl not vary from the budget proposed, established or approved

by the Owner, or from imy cost estimate or evaluation prepared by the Construction Manager'

$ 6.2.2 The total aggregate cost ofthe Project including management and professional services fees shall not exceed

one Million, Two Hundred Thousand Doilars (s1,200,600.) T-he Construciion Manager shall be permitted to include

contingenci"s for design, UfOai"g rrO price escalaiion, and shall consult with the Professional Engineer to determine

what materials, equipment, component systems and types of construction- are to be included in the Contract

Documents, to suggest reasonable adjustments in the scope of the Project,-and-to suggest inclusion of altemate bids

in the Construction Documents to idjust the Construction Cost to ihe fixed limit. Fixed limits, if any, shall be

increased in the amount oi *y in.*use in the contract Sums occuning after execution of the contracts for

Construction.

s 6.3 If the professional Engineer is providing detailed cost estimating services, and a discrepancy exists between

the Construction Manager's-cost estimates and the hofessionat Engineer's cost estimates, the Professional Engineer

and the Construction fr,f*ug.itf,uf f work cooperatively to conform the cost estimates to one another'

S 6.4 Il prior to the conclusion olthe Design Development Phase, the Construction Manager's estimate of the Cost

of the Work exceeds tf,. O*n.rl, UrOg"t 6r. the Cosi of the Work, the Construction Manager, in consultation with

the Professional Engineer, shall make appropriate recommendations to the owner to adjust the Project's size' quality

or budget, and the o*n., Juir .oop"rut. *itr] th. Construction Nlanager and Professional Engineer in making such

adjustments.

s 6.5 If the estimate of the cost of the work at the conclusion of the Design Development Phase exceeds the

6*.r'. budget for the Cost of the Work, the Ovmer shall

.1 give written approval of an increase in the budget for th'e Cost of.the Work;

.2 in consultation with the Construction Manager and Professional Engineer, revise the Project progam'

scope, or quality as required to reduce the Cost of the Work; or

,3 implement any other mutually acceptable alternative'

S 6.6 If the Owner chooses to proceed under Section 6.5.2 and the Professional Engineer and Construction Manager

incorporate the required modihcations to the Consfiuction Documents to reduce the Cost of Work' yet the sum of

the lowest responsive, d;;ib[ biJ on the Project exceeds the Owner's budget for the Cost of Work' the Owner

.1 give written approval to increase the budget for the Cost of the Work;

.2 Iuthorize rebiiding of the Project within a reasonable time;

.' if the project is abindoned, teiminate in accordance with Section 9.3; or
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.4 cooperate in revising the Project scope and quality as required to reduce the budget for the Cost of
Work.

S 6.7 If the Owner chooses to proceed under Section 6.6.4, the Construction Manager, without additional charge,

Ihall cooperate with the Ownei and Professional Engineer as necessary to bring the bids within the budget ofthe

Cost of Work.

ARTICLE 7 COPYRIGHTS AND LICENSES

The Construction Manager and the Construction Manager's consultants, if any, shatl not own or claim a copyright in

the Instruments of Service. The Drawings, Specificitions and other documents prepared by the Professional

Engineer for this project are deemed Instruments of Service for use with this Project and shall become the property

of the Owner, whether or not the Project is completed.

ARTICLE 8 CI.AIMS AND DISPUTES

$ 8.1 General

$ e.t.t t,a Owner and Construction \,lanager shall commence all claims and causes of action' whether in contract,

iort, or otherwise, against th. ott"r arising-out of or related to this Agreement in accordance with the requirements

of the method of binding Olrpri" r"rof*io"n selected in this Agreemeniwithin,the period specified by applicable law'

but in any case not more d; l0 years after the date of Final Acceptance of the Work. The owner and Construction

Manager-waive all claims and causes of action not commenced in accordance with this Section 8' l ' l'

$ g.,1.2 Thc Construction Manager shall indemni! and hold the Owner and the Owner's officers, directors and

employees harmless ftom and afainst damages,-losies and judgments arising from claims by third parties, regardless

of the nature, including ,*ronu"Ut. attorney-s' fees and .*i.ni.. reco_verabie under applicable law, but only to the

extent they are caused by the negligent acts or omissions of the Construction Manager, its employees and its

consultants in the performan.. oifirJf."ional services under this Agreement. The Construction Manager's duty to

indemnify the owner under this provision shall be limited to the available proceeds of insurance coverage or

$1,000,000.00, whichever is greater.

(Paragraphs deletedl

$ 8.2 Mediation

$ g,2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement may be subject to

mediation upon mutual ug""r"nt of the parties. If such matt-er relates to or is the subject of a lien arising out of the

Construction Manager's ,ori..r, the Construction Manager may proceed in accordance with applicable law to

comply with the lien notice o, filing deadlines prior to res6lution-oithe matter by mediation or by binding dispute

resolution.

$ g.2.2 The owner and construction Manager shall endeavor to resolve ctaims, disputes and other matters in

question between them byn,.Jiurion which,lrnless theparties mutuatly agree otherwise, shall be administered by

the American Arbitration Association in accordance witir its constructionlndustry Medi-ation Procedures in effect

on the date of the egreemeriilir-"".otA*.. with lowa Code Chapter 679C,as amended]' A request for mediation

shall be made in writing, delivered to the other party to the Agreement' and filed with the person or entity

administering the mediatioi. i6. ..qu.* *uy U.'.ua. concurrintly with the filing of a complaint or other

appropriate demand fo, UinJingJirpute resolutitn but, in such event, mldiation shall proceed in advance of binding

dispute resolution pro.".iirgi which shall b" stuyei pending mediation for a period of 60 days from the date of

filing, unless stayed for a longer period by agleement oi the palties ol 
"9yI 

order' $ 8'2'3 The parties shall share the

mediator,s fee and any filing fees equally. Tfre meiiation ,f,at U. held in the plice where the Project is located'

unless another location is mutually agreed upon. Agleements reached in mediation shall be enforceable as settlement

agreements in any court havingjurisdiction thereof'

$ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8'2' the method of binding

dispute resolution shall be the following:
(Check the dppropriate o"- il ,n, a'lner and Construction Manager do not select q method of binding dispute

resolution belov, or do not sttbsequenlly agree in vriring n o \inding dispute resolulion method other than

titigrrion, the dispute vill be resolved in a court of competent ittisdiction')

rican tnsiitute ofArchitacts. All rights
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t 1 Arbitration pursuant to Section 8.3 of this Agreement

t X I Litigation in a court of competent jurisdiction

t ] Other: (Specify)

$ 8.3 Arbitration - NOT APPLICABLE

(Paragraphs deleted)

$ S.3.4Consolidation or Joinder- NOTAPPLICABLE

(Paragraphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION

$ g.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreemen! such

failure shall be considered rubstuntial nonperformance and cause for termination or, at the Construction Manager's

option, cause for suspension oip.rfor*un.e of services under this Agreement, except that payment may be withheld

from the Construction il"g* for the Construction Manager's substantial non-compliance or non-performance

formally claimed and/or deteimined in accordance with the terms of this Agreement without penalty to the Owner

fo. such withholding. If the construction Manager elects to suspend services, the Construction Manager shall give

seven days' writteniotice to the Owner before iuspending services. In the event of a suspension of services due to

substantial nonperformance, the Conshuction Manager shall have no liability to the owner for delay or damage

caused the Owner becaus" of rr.t suspension of servlces. Before resuming sewices, the Construction Manager shall

be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the

Construction Manager's ,.rri..r. The Construction Manager's fees for the remaining services and the time

schedules shall be equitably adjusted.

S 9.2 Ifthe Owner suspends the Project for morg than ninety (90) consecutivg-days for reasons other than the fault

of the Construction Manager, the Construction Manager shail be iompensated for services performed prior to notice

of such suspension. wn* lfr. p..lect is resumed, Ihe Construction Manager's compensation shall be equitably

adjusted to provide ro, .*f.nr.r-incurred in th.e interruption and resumption of the Construction Manager's

compensation shall be 
"q"irlifv "A:rsted 

to provide for expenses incurred in the interruption and resumption ofthe

Construction Manager's services.

$g.3ThisAgreementmaybeterminatedbyeitherpartyuponnotlessthansevendays'writtennoticeintheevent
that the project is abandoned by the owner for more trru, r ao consecutive days for reasons other than the fault ofthe

Construction Manager.

$ 9.4 Either party may rerminate this Agreement upon not less than seven days' written notice should the other party

fail substantially to pertbrm in u..o.dui." with the i.irt of tnit Agreemeni through no fault of the party initiating

the termination.

! 9,5 The Owner may terminate this Agreement upon not less than fourteen days' written notice to the ConsEuction

ilf-ug.. for the Owner's convenience and without cause'

$ 9.5.1 Notwithstanding any other provisions of this Agreement,.if funds anticipated for the continued fulfillment of

the Agreement are at any ,il".'""t'forthcoming or insrifticient, either through the failure of the state or the owner to

appropriatefundsorthroughdiscontin.uance.ormaterialalterationoftheprogramforwhichfundswereprovided,
the owner shall have the right to terminate this ngreement without penalty by giving not less than thirty (30) days

written notice documenting the lack of funding'

S 9.5,2 With the mutual agreement of both.parties upon receipt and acceptance of not less than thirty (30) days'

written notice, this Agreement may be terminated on 
"ny 

ugr..A date befoie the end of the term without penaltyto

either party.
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$ 9.6 In the event of termination for the Owner's convenience after commencement of construction, the

Lonstruction Manager shall be entitled to receive payment for services performed through the effective date of

termination.

$ 9.7 Construction Manager shall be responsible for providing Owner with all r.equested documentation necessary to

irppo.t the payment reqriested by Constiuction Maniger for services performed prior to the date of termination'

(Paragraphs deleted)

ARTICLE 10 UISCELLANEOUS PROVISIONS

$ 10.1 This Agreement shall be governed by the law of the State of lowa'

$ 10.2 Terms in this Agreement shall have the same meaning as those in.AIA Document A232-2009, General

conditions of the contract for construction as modified and as amcnded and agreed by construction Manager and

Owner, except for purposes of this Agreement, the term "Work" shall include the work of all Contractors under the

administration of the Construction Manager.

$ 10.3 The owner and construction Manager, respectively, bind themselves, their agents' successors, assigns and

legal representatives to this Agreemcnt. Neither the o'umer nor the construction Manager shall assigl this

Agreement without the written Jonsent of the other, except that the own-er may assign this Agreement to a lender

providing financing for the Project if the lender ugr.., io assume the Owner's rights and obligations under this

Agreement.

s 10.4 If the owner requcsts the construction Manager to execute certificates, the proposed language of such

certificates shall be submitted to the Construction Manfter for review at least l4 days prior to the requested dates of

execution. If the owner ,aqr.r,t ,tr. Construction Manager to execute consents reasonably required to facilitate

assigrment to a lender, the construction Manager shall execute all such consents that are consistent with this

Agreement, provided ,f,. prop*.d consent is suimitted to the Construction Manager for review at least 14 days

prior to execution. Th. d;;;;iion Manager shall not be required to execute certificates or consents thar would

Lqri* t 
"*f 

.dge, services or responsibilities beyond the scope of this Agreement'

6 ,10.5 Nothine contained in this Ageement shall create a contractual relationship with or a cause of action in favor

if a tnirO parti against either the Owner or Construction Manager'

$ 10.6 Unless otherwise required in this Agreement, the construction Manager shall have no responsibility for the

discovery, presence, handling, removal or disposai of, o, .*po'ute of persons to' hazardous materials or toxic

substances in any form at the project site. 'l he conr*.iion 
'lt4unug., 

shall not specif or approve for use in the

project any new materials';il;ilt"g asbestos, u.u.tior-prooucts, iolychlorinated-biphenyl (PCB) or other toxic

substances. Ifthe Construction Manager discovers th-at s'uch substancis as described herein have been used or do

exist in the project, tt'," Coirtru.tion- Manage6t,uif fto'ptly notiff the. Owner in writing' When asbestos

containing materials, pory"f'foiin.t.J Uipt.nytlfCgftt'"itt"ii"ii" or ha'a'dous substances are suspected or found

in the course of the hoject, the owner shall immediately provide the services of an appropriately qualified expeft or

consultant to determine the proper course ofaction'

$l0.TTheConstructionManagelshallhave.therighttoincludephotographicorartisticrepresentationsofthe
design of the project among the Construction vr*ug'oltp."lr_*;;t andlprofessional materials' The Construction

Manager shall be given reisonable access to tt".iip1J*a Project.to make such representations' However' the

construction Manager's r*t.ii"i, ,t ar not include ,rr. 5*".r't confidential or proprietary information if the owner

has previously advised tr",. conrt r.tlon Manager in *iting of the specific infoimation considered by the owner to

be confidential or proprietary. The owne*tatt prorioe firores.ionat credit for the construction Manager in the

Owner's promotional materials for the Project'

s 10.8 If the construction Manager or owner receives information specificallv desisnated by the other party as

,,confidential,, or "business proprietary," the receivini p;4; th"li qi such informaiion strictly confidential and

shall not disclose it to any oiher person excepr to 1 r; i?s lmproy"es, (2)'those.who need to know the content of such

information in order to perform iervices o, .onrt u.tio-n ror'.ry'una'.i.lusively for the Project, or (3) its consultants

and contractors whose contracts include similar restiictions Ln the use of confidential information' or (4) comply

;il ;r, public records r.qu"., under the Iowa open Records law' as applicable'

notfor resale (1462989394)
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S 11,1.2 For Construction Phase Services in Section 3.3:

The Construction Management fee will be based on a percentage of the total costs of the Project by using a

multiplier of Fifteen p..."nt (15%) billed monthly. Professional Engineering services will not be considered a direct

job cost and will not Le included in the total project cost when determining Construction Manager's fee.

(Paragraphs deletedl

b tt.ieOaitional Services shall be billed on an hourly basis as outlined in Exhibit D - Construction Manager billing

rates.

$ 11.4 Compensation for Additional Services of the Construction Manager's consultants when not included in

Sections ll.2 or 11.3, shall be the amount invoiced to the Construction Manager plus 0 percent ( zero 7o), or as

otherwise stated below:

$ 11.5 The hourly billing rates for services of.the Construction Manager and the Conshuction Manager's

consultants, if any, are set"forttr Uetow. The rates shall be adjusted in accordhce with the Construction Manager's

and Construction Manager's consultants' normal review practices'

See Exhibit "D"

ARTICLE 11 COMPENSATION

$ 11.1 For the Construction Manager's Basic Services described under Article 3, the Owner shall compensate the

Construction Manager as follows:

S 11.1.1 For heconstruction Phase Services in Section 3.2:

All Pre-Construction services have already been provided through an agreement between Resource Consultants and

the County. Baker Croup did provide budgeting support for their final report and those costs will be absorbed in

our total fees as outlined in the following paragraph.

Employee or Category Rate ($0.00)

not lor resale
User Notes:

$ ll.6Compensation for Reimbursable Expenses

S 
,|1.6.i Reimbursable g*p"nr.r are in addition to.compensation.for Basic and Additional Services and include

expenses incurred by the 6onstruction Manager and the bonstruction Manager's consultants directly related to the

Project, as follows:
(Paragraphs deleted)' " .tr".s paid for securing approval ofauthorities havingjurisdiction over the Project;

,2 Printing, reproductions, plots' standard form documents;

(Paragraphs deleted)

s 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the construction Manager

and the Construction Vunug.iit.onsultants pirt ,.to percent ( 0 %) of the expenses incurred'

$ 11.7Payments to the Construction Manager

S 11,7.1 An initial payment of thirt".n Th-ousandNine Hundred Forty Dollars ($ 13'940'00 ) shall be made upon

execution of this Agreement and is the minimum payment under this Agreement. It shall be credited to the owner's

account in the final invoice.

$ 11.7.1,1 Subsequent payments for Basic. Services shall be made monthly and, where applicable' shall be in

;,;pil;" ;;;"iui.., pl.ro.rned within each phase of service, on the basis set forth in Section I I ' l '

rican lnstilute of Arch(ects. All right3
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S 11.7.2 Unless otherwise agreed, payments for services shall be made monthly by the last day of each month in

proportion to services proven tohave been performed. Amounts unpaid sixty ( 60 ) days after the invoice date shall

bear interest at the rate
(Paragraphs deleted)
establishid by Section 74A.2 of the Code of lowa. All pay requests must be received by the County seven days prior

to the Board of Supervisors meeting which is held every Tuesday of each month.

S 11,7,3 The Owner shall not permanently withhold amounts tom the Construction Manager's compensation to

Irpose a penalty or liquidated damages on the Construction Manager, or to offset sums requested by or paid to

Con6actors for ihe cost of changes in the Work unless the Construction Manager agrees or has been found liable for

the amounts in a binding dispute resolution proceeding. Flowever, the Owner may, upon the filing of or in
anticipation of the imminent fiiing of a formal claim against the Construction Managcr, withhold amounts in dispute

from the Construction Manager parding the outcome of the claim.

5 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on

ihe basis of hourly rates shall be available to the Owner at mutually convenient times'

ARTICLE 12 SPECIAL TERMS AND CONOTTIONS

Special terms and conditions that modiff this Agreement are as follows:

$ 12.1 payment to the Construction Manager will be made by the Owner from cash on hand from such sources as

may be legalty available to the County.

$12.2 Construction Manager shall provide the insurance specified in Exhibit "C' hereto'

$ 12.3 The Construction Manager shall not be owned, operated, or managed by a registered sex offender who has

f,een convicted of a sex off."rZ against a minor in accoidance with lowa Code 692A.113. In addition' the

Construction Manager shall not pirmit an employee, a subconsultant owned, operated, or managed by' or

subconsultant emptoyee *t o i. u registered si* off.nde, convicted of a sex offense against a minor on real property

of the Owner,s properties in accordince with lowa Code 692A.113, and shall fully executed and deliver a copy of
,Acknowledgement and certification' form within ten ( l0) days of the execution of the Agreement or before any

such workers are on the Project site'

$12.4 The Construction Manager, with regard to work performed under the.contract, shall not disqiminate on the

grounds of race, .oro., ,.*,'o. n?iionuio.igln and shall comply with the provisions of Title vl of the Civil Rights

ict of 1964 and the regulations promulgated thereunder'

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement l..pr.r.n,, the.entire and integrated a$eem:1t b-e^t^ween the Owner and the Construction

Manager and supersedes a[ prior negotiations_, represenlations or agreements, either written or oral' This Agreement

;;t # amended only by written insirrment siged by both Owner and Construction Manager'

$ 13.2 This Agreement is comprised of the.following documents listed below and is effective after execution by all

iarties of this document and all documents listed below:

,1 AIA Document cl3TM-2009, Standard Form Agreement Between owner and construction

Manager as Adviser, as modified'

.2 Other documents:

Exhibit "A" - Partial Lien Waiver

Exhibit "B" - Final Lien Waiver

Exhibit "C" - lnsurance Requirements

(Paragraphs deleted)
Exhibit "D'- Construction Manager Billing Rates
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Exhibir 'A'

CONDITIONAL PARTIAL RELEASE OF LIEN AND WAIVER OF CLAIMS

To: the Owner of the real estate (the "Property') identified
below, any Lende(s) having any loans secured by the Property, the Applicant's Contractor (if not the
General Contractor) and other parties, if any, having ary interest in (hereinafter collectively the
"Beneficiaries").

The "Property":

Description of the "Proj€ct":

The undersigned hereby applies for payment, certifies and waives lien rights, bond rights and all other claims as

specified bclow.

Payment Request Amount: $

Date of last work covered by payment request:

Certificate

The undersigned, contingent upon the issuance, final clearance and payment of a valuable

consideration of the sum siated above, and being familiar with the penalties for falsc certification, does

hercby certiry to the Beneficiaries that:

l. The amount requested for labor performed and equipment and material supplied
on this Project or in connection with the Property referencc above, repres€nt the actual

value of work accomplished under the tems of the undersigned's ag€ement afld all

authorized changes thereto concerning work to b€ Performed on the Property (hereinafter

the "Contract").

2, No labor, equipment or materials have been supplied by the undersigned to the

Project which have not been included in the applications for payment submitted to date,

under any agreement, verbal or written, or any arrangements of any type whatsoover'

9lg9p! as specifically noted here:

3. Payment has been made by the undersigned through the period covered by all
prior paym€nts (a) to all of the undersigned's subcontactors, equipment providers,

materialmen and laborers for work done during that pcriod, and (b) for alt materials and

labor used or fumished by the undersigned in connection with the performance of the

Conlract. The undersigned represents and wanants that it owes no monies or other things

of value to any subcontractor, materialman, person or entity for work performed or

materiat supplied through the date of the most recent payment by Owner, excepl as

identified below:

coRE70834942.0028/ 1285 16747. I



4. The undersigned has complied with Federal, State and Local tax laws, including,
without limitation, Income Tax Withholding, Sales Tax, Fringe Bcnefits owed pursuant
to collective bargaining agr€ements, Social Security, Unemployment Compensation and
Worke/s Compensation laws, insofar as applicable to the performance of the contract.
Specifically, the undersigned has paid, or out of the proceeds of this payment will
promptly pay, all sales or use tax due and owing.

5. The undersigncd acknowledges and agrees that it is rcceiving the funds paid in
consideration of this Application as a trust€e, and said funds will be held in trust for the
benefit of all subcontractors, materialmen, suppliers and laborers who supplied wort for
which the Beneficiaries or their property might be liable, and that the undersigned shall
have no interest in such funds until all these obligations have been satisfied in full.

Partial Waiver and Release of Claims

NOW, THEREFORE, contingent upon the issuance, final clearance and payment of $ ,

the undersigned irrevocably and unconditionally releases and waives any and all mechanic's liens or other
liens or right to claim aoy and all mechanic's liens or oth€r liem against the Property, cxcept as pertains

to unpaid retainage and claims documented as required by the Contract, through the date of last work
covered by the payment application stated above. Additionally, the undersigned waiYes and releases any

other claims sgainst the Owner or its sureties on any bonds, or any other claims ofany kind whatsoever in

connection with this Contract and with the ProPerty, also referred to as

. Ihi:::t'#X :1",1 

",'i":ffi 

I fl'*":X
suits in conn€ction with the materials, labor, and everything else in connection with this Confact for
which payment has been made.

Dated . 20_.

CONTRACTOR:

By:
Name:
Title:

State of
County of )

On this 

- 

day ol . 20 , before me, the undersigned,

personally app"a --------,-.-,-------- of

ffi il:,f"t",$:J:T##o 
executed this document and

Notary Public in and for said County and State

coRs0834s42.m2Ul 285 r 5?47. I

Commission Expires



Exhibit ,'B',

UNCONDTTIONAL FINAL WAIVER OF LIEN AND RELEASE OF CLAIMS

To: the Owner of the rcal estate (the "Propeny") identified
by the Property, the Applicant's Contractor (if not the
having any interest in (hereinaffer collectively fte

below, any Lender(s)
G€neral Contractor)
"Beneficiarics").

having any loans secured
and other panies, if any,

The "Property':

Description of the "Project":

The undersigned hereby applies for payment, certifies and waives lien rights, bond rights and all other claims.

Payment Request Amount: $

Certificate

The undersigned, , in exchange for valuable consideration ofthe sum stated above, the receipt and
sufficiency of which is hereby acknowledged, and being familiar with the penalties for false certification,
does hereby certi! to the Bcnericiaries that:

l. The amount requested for labor performed and cquipment and material supplied
on this Project or in connection with the Property refercnce above, represent the actual
valuc of work accomplished under the terms of the undersigned's agreem€nt and all
authorized changcs thereto conceming work to b€ performed on the Property (hereinafter
the "Contract").

2. No labor, equipment or materials have been supplied by the undercigned to the
Projcct which have not been included in the applications for payment submitted to date,
under any agreement, verbal or written, or any anangements of aoy type whatsoever,
except as specifically noted here:

3. Payment in full has been made, or with the funds requested hereby will be made,

by the undersigned (a) to all of the undersigned's subcontraclors, equipment providers,
materialmen and laborers, and (b) for all materials and labor used or ftmished by the

undersigned in connection with the performance of the Contract. The undersigned

represents and warranls that it owes no monies or other things of value to any

subcontractor, materialman, person or entity for wo* performed or material supplied

through the date of the most rccent payment by Owner, and that the payments that have

been or will be made out of this final payment to such persons or firms will fully and

completely compensate them for all work in connection with the Project.
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4. The undersigned has complied with Federal, State and Local tax laws, including,
without limitation, Income Tax Withholding, Sales Tax, Fringe Benefits owed pursuant
to collective bargaining agreements, Social Security, Unemployment Compensation and
Worke/s Compensation laws, insofar as applicable to the performance ofthe contract.

5. The undersigned acknowledges and agrees that it is receiving the funds paid in
consideration ofthis Application as a trustee, and said funds will be held in trust for the
benefit ofall subcontraclors, materialmen, supplien and laborers who supplied work for
which the Beneficiaries or their property mighl be liable, and that the undersigned shall
have no interest in such funds until all these obligations have been satisfied in full.

Final Waiver and Release of Claims

NOW, THEREFORE, the undersigned acknowledgcs receipt offinal payment in the sum of$-
for which the undersigned irrevocably and unconditionally releases and waives any and all mechanic's
liens or other liens or right to claim any and all mechanic's liens or other liens aSainst the Property.
Additionally, the undersigned waives and releases any other claims against the Owner, its sureties or on

any bonds, or any other claims of any kind whatsoever in connection with this Contract 8nd with the
Property. The undersigned shall indemnifl and hold the Beneficiaries and their respective successors and

assigns harmless against any lien, bond, claims or suits in connection with the materials, labor, and

everything else in connection with this Contract.

Dated _*_, 20_.

CONTRACTOR:

By'
Name:
Title:

State of
County of 

-)

On this day of 20- before m€, the undersigne{
personally appeared .-of

known to me to be the person who executed this document aod

acknowledged 1o me that he/she executed the same for the purPoses therein stated'

Notary Public in and for said County and Stat€ Commission Expires
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Exhibit "C"

INSURANCE REOUIREMENTS

The Conhactor shall secure and maintain through the duration ofthe Contract and all applicable warranry
periods insurance (on an occurrence basis unless stated betow) of such rypes and in suclh amounts stated
below, but in no case less than as may be necessary to protect the Contractor and the Owner and agents of
the Owner against all hazards or risks of loss as hereinafter specified. The Owner will only accept
coverag€ from an insurance carrier who offers proof that it:

1) Is authorized to do business in the state where the project is located;
2) Carrics a Best's policy holder rating of A or better and at least a Class X financial rating.
3) Is a company mutually agreed upon by the Owner and the Contractor.

The form of such insurance, together with the underwriter thereof in each case, sball be approved by the
Owner, but regardlcss ofsuch approval it shall be the responsibility ofthe Contractor to rnaintain adequate
insurance coverage at all times. Owner reserves the right to review certified copics ofany and all insurance
policies to which this Contract is applicable. Failure of the Contractor to maintain adcquate coverage shall
not relieve it of any contractual responsibility or obligation, including but not limited to, the
jndemnification obl igation.

The cost of defense of claims shall not erode the limits of coverage furnished. (This does not apply to
Professiona'l Liability, see Articte 13.)

The insurance policies shall require that Owner shall be given at least thirty (30) days written notice from
the insurer(s) before cancellation (except for non-payment of premium, for which at least ten (10) days
advance notice shall be given to Owner) of such insurance and shall contain an endorscment stating the
insurers agreement to provide such notice, using CNA form G-140327-B (8d.07lll), Travelers Form lL
T4 00 (12109) or other equivalent carrier forms, such as ACORD forms. A copy of the Notice of
Csncelation Endorsement must be furnished to the Owner prior to commencemcnt of Work. The
Contractor shall notifu the Owner of any reduction in limits of protection under any policy listed in the
Certificate in excess of $10,000.00 at least ten (10) days prior to such change, whether or not such
impairment came about as a result of the Contract. If the Owner dctermines the Contractor's aggregate
limits of protection has been impaired or reduced to such an extent that the Owner shall determine such
limits inadequate for the balance of the projecg the Contractor shall, upon notice frorn the Owner, promptly
reinstate the original limits of liability required hereunder and shall furnish evidence thereof to the Owner.
Cancellation, non-renewal or material modification ofcoverage ofany such insurance shall be rhe basis for
the Owner's exercising its right to terminate the Contract.

Satisfactory c€rtificates of insurance, written on a standard AIA Docurnent C705 or ACORD form 25-S,
Accord Form 27, as applicable, shall be filed with the Owner prior to Contractor's cntry on to Ih€ Project
site. The Certificate shall specify the date when such insurance expires. A rencwal certificate shall be

furnished to Owner prior to the expiration date of any coverage.

Severabilitv of Interest. All insurance carried shall be endorsed to provide that, inasmuch as this policy is

wrisen to c.over more than one insured, all terms, conditions, insuring agreern€nts and endorsements, with
the exception of limits of liabiliry, shall operate in the same maflner as if there were a separate policy
covering each insured.

Contractor shall include the lndemnitees as identified in the Contract as additional insureds on the
Commercial General Liability Insurance and the Commercial Automobile Liability lnsurance policies
described above. Indemnitees shall be included as additional insurcds under Contractor's furnished
insurance (except Workers' Compensation lnsurance and Professional Liability Insurance), for ongoing and

completed operations. General Liability shall provide the additional insured status by using ISO Additional
Insured Endorsement (CC 20 l0), edition date I l/85, or an equivalent (e.g., CG 20 10, edition date 10/93,

plus CG 20 37, edition date 04/13 or other carrier form per Article 5). Said insurance shall be written on an

1.

2.

3.

4.

5.

6,

7.
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occuRRENcE basis, and shalr bc PRTMARY and NoN-CoNTRTBUTINC and shal nor be deemed to
limit Contracto/s liability undcr rhe Contract.

!3ntr.ac1o.1 
agrceg 

-tg.qrocur€ ard carry, at its sole cost, until complction ofthe Conract all insurancc, with
identical limits ofliability and scope ofcoveragcs, as scr forth below:

8.1 commcrcial Automobile Liabilitv Insurance. cont actor shall maintain commercial auromobile
insurance, including contractual liabilitics insuring thc lndemnities set forth in thc Confact, subject to
stadard ISO CA000l coverage terms and corditions, covcring all owned, non-ou,ncd and hircd
automobilcs us€d in connection with the s€rvices or other work hereunder and shalt have minimum
b9_d!f injuV and propcrty damsge limirs of$1,000,000.00 combined single limit each accident. An
MCS-90 endorsemcnt shall bc procurcd when applicablc.

8.2 workers' compensation and Emoloyerrs Liability Insurance. contractor shall maintain worke/s
Compensation l$urance to cover the statutory limits ofthe Wo.kers' Compensaiion laws ofthe statc in
which any work is to bc performcd and whcn applicable to Federal Laws, Voluntary Compensation
and EmployeCs Liabiliry (including occupational disease) covcrage with limitj not icss than
$500,000.00 per occurrence, Thc Contractor shalt also be protected against claims for injury, disease or
death of employees which, for any reason, may not fall within the provisions'of a worker!
compensation law. This policy shall includ€ ,,all states,, coveiagc.

8.3 Commercial General Liabilitv lnsurancc. Contractor shall obtain and maintain Comm€rcial General
Liability Insurancc, on an occurence form for the hazards of (i) construction opemrion, (ii)
subcontractors (iii) indcpcndent contractors, (iv) products and complered operations (with completed
operations to rcmain in force for as long as Contractor or those included as Additional tnsured; bear
exposure under all applicablc statutes of limitation following project complction), (v) explosion,
collapse and underground, (vi) pollution liability, and (vii) conrractual liability insuring the indemnities
set forth in the Contract subject io stafldard ISO CG000t coverage tcrms and conditions. Each project
shall have minimum limits of $1,000,000.00 per occurrence and $2,000,000.00 produaVcomplited
operations aggregatc coverage.

8.4 Excess Liabilitv. Contractor shall maintain Excess Liability coverage on an umbrella form with
minimum limits of$1,000,000.00 per occunence and $2,000,000.00 aggregate.

9. Waiver of Subtoqation. All insuranc€ policies supplied shall include a waiver of any right of subrogation
of the insurers thcreunder against Owner and all its assigns, amliates, emptoyees, insurers and
underwriters,

10. No Limitation of Liabiliw. The .equired covcragcs referred ro and set forth herein shalt in no way affect,
nor are they intended as a limitation on, Conhactor's liability whh respect to its pcrformance of this
Con$act.

I I . Subco ractors' Insurance. Contractor shall requirc all thosc subconhactors providing equipmen! materials
or servic.s dircctly to Subcontractor in connection with this Contract to obtain, maintai[ and kcep in force
coveragcs in accordance with the insuraoce requiremcnts s€t fo.th herein during the timc they are involved
in performance of services or othcr work hereund€r. Conractor shall obtain certificates of iBurance and
additional ilsured endorsements cviderlcing such coverage and provide Owrer with such certificates and
endo6ements. Contractor shall not be excused from its obligations to cause such subcontractor to meet thc
insurance coverage requircments set fo(h lnder this section unlcss Contractor shall hav€ obtained in
writing ftom Owner a waiver, which shall be ellective only as to such Equirements and for such
subcontractor specifi cally identificd thercin.

12. Profcssional Liabiliw coverase. lfthc scop€ ofContracto/s Work includes desien services. rhc Contracror
shall procure and maintain Professional Liability Insurance if any design services are included in
Contracto/s Scop€ of Work, in an aggregatc amount ofnot less than Two Million Dollars ($2,000,000.00),
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with I dedudible ofnot more thar One Hundred Thousand Dollars (SI00,OO0.OO). Such insurance shallbe
issued by companies reasonably accaptablc to Owner, and shall not b6 canceled, without ihifiy (30) days,
prior wrincn notice to thc Owner, except for non-payment of prcmium, (for which at least ten (lO) days
advance notice shall be givcn ro Owner). The policy shall be at least as broad as the coverage provided in
Contractors D€sign Liability Policy, Mcmber Companics of CNA Insurance, Form G.l15692-A (Ed
0296), with a minimum policy limit of $2,000,000, Certificates of insurance for such coverage wilt be
provided to Ovrncr within ten (10) days ofthe execution ofthe Coniracr.

13. Builde/s Risk Prop€rty lnsursnce.

l3.l Contractor shall procure and maintain property insuraDce from insurancc companics authorized to do
business in the State of Kansas upon the entire Project to the full insurable value of the Projecr,
including professional fees, ovcrtime premiums and all othcr experses incured to replace or repair
the insured propefty. The propcrty insurance obtained by Contractor shall includc as additional
insured's the intercsts of the City, Contractor, Design Consultants, Subco[Facto6 ard sub-
subcontractors, and shall insurc against the risk of direct physical loss including but not limited to
firc and extended covcrage, theo, vandalism, malicious mischicf, collapse, floo4 earthquakc, debris
removal aod olh€r perils or causcs of loss as called for in the Contract Documents. The propcrty
insurancc shall include physical toss or damage to the Work, including materials and equipmcd in
transit, at the Sitc or at anolher location as may be indicated in Contracto/s Application for Payment
and approvcd by th€ City. Alldeductibles are the responsibilily ofthe Contractor.

13,2 Conractor shall procure and maintain boiler and machinery irsurance that will include the interests
of the Owner, Conractor, Design Consultanrs, Subcontracto6 and sub-subcontractors.

I3,3 Any loss covered under Contractor's property insurancc shall be adjusted wilh th€ Owner and
Contractor and mad€ payable to both of them as trustees for the insured's as their intercsts may
app€ar, subject to any applicable mongagc clause. All insumnce proceeds received as a resull ofany
loss will be placed in I separate account aDd distributcd in accordaoce with such agreement as thc
interested panies nay reach. Any disagreement conceming the distribution of any proceeds will be

resolvcd in accordance qith the Disputes Resolution Section ofthe Agreement.

14. Minimum Rcouirements. Thc insurance specified herein is the minimum requiremenl ln the event
Conaactor or ally Subcontractor has or obtairs insurance coverage in amounts in exc€ss of those required
herein, such additional insu*ancc coverage shall also inure to the bencfit ofthc O*ner.

t5. Contrsctor shsll not be perEittcd to commence any work on site until $tisfsctory copies of the

Ccrtlricet€s evldencing insurtoce; Notice of Cancellation Endorse&ent; aDd Additlonsl ltlsured
Endorseme[l" hsvc all bee[ rec€lvcd and spproved by Owner. Deloy in commencement due to frilur€
to provlda such documGntraion sh.ll conslitute rn unexcused dclay.
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E)(HIBITD

Design Engineer (PE)

IJED Accredited Professional (A.P.)

ProjectMarager

Project Engineer

Proiect Principel / Executive

Sheet Metel Derlgner / Detailer

Plptng Deslgner / Detaller

Profect Coordinator / Accounting

Safety Director

Estimadng

Profegslonal Billing Rats per Hour:

Beker Group
Construction Menager Rilling Retos

$125.

$125.

$ 90.

$ 7s.

$125.

$ 80.

s 80.

$ 4s.

$ 7s.

$ 7s.
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