
Standard Form of Agreement Between Owner and Architect, Construction Manager x
Adviser Edition

AGREEMENT made as ofthe day of December in the year 20 I 6
(n words, indicate day, month and yem.)

BETWEEiI the tuchitecl's cli€nt identified as the Ovmer:
(Name, legal statw address and otlcr information)

Woodbury County, IA and/or Woodbury Board of Supel visors
Woodbury County Courlfi ouse
620 Douglas Street
Sioux City, IA 5l l0l

and the Ardritect:
(Name, legal suns, address and otlcr informaion)

Goldberg Group Ardlitects, rc
805 N. 36s ste€t - Suite B
St. Joseph, MO 64506

for dre following Project:
(Nane, location and futailed desuiption)

Woodbury County Juvenile FacilitY
S€curity Systems & Door Upgrades
Woodbury County
620 Douglas Street
Sioux City, IA

The Construction Manager:
(Ndme, legal statt$, address and otlvr infornation)

The Baker Croup
4224 Hubbell Avenue
Des Moines, lA 503 t7

The Owner and Architect agree as follows.

ADDITIONS AND OELETIO S:
The author of this document has
added information needed lo. its
completion. The suthor may also
have revised the text of the original
AIA standard form. An A&litions aN
Derefi2as Repod that not6 added
infqmation as well as revisions to
the Etandard form text is available
from the aulhor and should be
revier,red. A vertical llne in the lefl
margin of this document indicates
where the author has added
necessary irfqmation and where
tho aulhor has added to or deleted
Irom the original AIA texl.

This document has impoitant legsl

consequencea. Consultatlon wilh an

attomey is encouraged with respect

to ib completion or modification.

Thls document is intended to be

used in conjunclion u/ith AIA
Documents A132 -2009, Standard

Form of Agreement Be(ween Owner

and Conlractor, C onstruction
Manager as Adviser Edillon;
A232 -2009, General Condilions
of the Contract for Coflstruclion.

CorEtruc{ion Manager as Adviser

Edltion: and C132 -2009,
Standard Form of Agreement

Between Owner and Construclion
Manager as Adviser.

AIA Document A232 -2009 is
adopted in this document by
reference. Do not use with other
general conditions unleas this

document ls modilled.

otsszanazooelyrn"r-.dcenlNtt!bo'ArchitB.ts.Al.l0ht!,t..rv.d.
ffi"ffi"i"il]iiii, ;ffi;;; ;;'"4;; 

"y 
u.s. copyrisht L.w ano rnl"rnationar rrsarls. tinauthonzod roproductt...:l.d]*l!::'"" g1!1,: 1lA:

Documont, or any portion of it, may rs3utt in so;ore civita;d;rhinalpenalties,6nd willbe prosecut€d to the maxim-um 6-xtont possible undorthe law'

irrri Joiuni"nr *,i. placrd byAlAiorlw.E .t o9:52:u18 on 1z1tm16 und.r Od€r No.6634508721-1 whlch 6xpit!. on 0203,2017, and ii nol for llltlc'
u...xot .: (1788712568)

lnlt

I



10

TABLE OF ARTICLES

INITIAL INFORMATION

ARCHITECT'S RESPONSIBILITIES

SCOPE OF ARCHITECT'S BASIC SERVICES

ADDITIONAL SERVICES

OWNER'S RESFONSIBILITIES

COST OF THEWORK

COPYRIGHTS AND LICENSES

CLAIMSAND DISruTES

TERMINATION OR SUSPENSION

MISCELLANEOUS PROVISIONS

11 CO][|PE]{SATON

12 SPECNLTERTS AND CONDITIONS

13 SCOPEOFTHEAGREEMENT

ARTICLE 1 INITIAL INFORMATION

$ 1.1 This Agreernent is based on the Initial Information set forth in this Section l.l.
-1Note 

the dispositionfor the following items by inserting the requested informalion or a statemenl such as "not

applicable," "unknown at time of execution" or "to be delermined later by mutual agreemenl'")

$ 1.1.1 The Owner's program for the Project:
-(ldentify 

documentdtion or state tlte manner in vhich the program vill be developed.)

Door Replacement: Replace as many of the detention doors and frames as Owner's budget will permit.

Security System(s) Replacement: Replace and upgrade the existing Electronic Security Systems and Controls,

including 6ut noi iimitea to door contr;ls, locks, central panels, security cameras, intercoms, such that operating

safety, security and efficiency are improved.

$ 1.1.2 The Project's physical characteristics:

itdenttly or deicribe,' if appropriate, si:e, location, dimensions, or other pertinenl information, such as geotechnical

,rporii; site, boundaiy iia bpogrophic sumeys; trffic and utility studies: availability of public and private utilities

and semices; legal description of the site; etc.)

S 1.f .3 The Owner,s budget for the Cost of the Work, as defined in Section 6.1:

(Provide total and, if known, a line item breakdown.)

one Hundred Thousand & no/100 Dollars ($100,000.00) for Door Replacement

Three Hundred Fifty Five Thousand & no/100 Dollars ($355,000.00) for Security upgrades.

S 1.1.1 The Owner's anticipated design and construction schedule:

.1 Design phase milestone dates, if any:
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N/A

Commencement of construction:

N/A

Substantial Completion date or milestone dates:

N/A

Other:

N/A

S f .1.5 The Owner intends to retain a Construction Manager adviser and:
(Note that, if Multiple Prime Contractors are used, the lerm "Contraclor" as referred to throughout lhis Agreement
will be as if plural in mtmber.)

I 1 One Cqrfactor

I I Multiple hime Contractors

t ] Unknown at time of execution

S 1.1.6 The Owner's requirements for accelerated or fast-ffack scheduling, multiple bid packages, or phased

construction are set forth below:
(List number and type of bid/procurement packages.)

N/A

S f .f .7 Other Project information:

ltaentfy speeial iharacteristics or needs of the Project not provided elsevhere, such as erwironmentally responsible

de s i gn or hi s t ori c pre serv ati on r e q uire me nt s. )

The Constructiur Manager and the Architect shall work together to develop sequence of work to minimize impact of
work as the building will be occupied throughout the construction process. Separately, areas ofthe Courthouse

Building identified on the National Register of Historic Places shall have existing control panels removed, and

placement ofnew control devices shall be reviewed to verifo acceptability.

S f .f .S The Owner identifies the following representative in accordance with Section 5.4:

(Lisl name, address and other information.)

Kenny Schmitz
Director of Building Services

Woodbury County
620 Douglas Street
Sioux City, IA 5l l0l

S i.f .g The persons or entities, in addition to the Owner's representative, who are required to review the Architect's

submittals to the Owner are as follows:
(Lisl name, address and olher information.)

Construction Manager

S 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)
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.1 Construction Manager: The Construction Manager is identified on the cover page. If a Construction
Manager has not been retained as ofthe date ofthis Agreement, state the anticipated date ofretention:

(Paragraphs deleted)

S 1.1,11 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address and other information.)

Kevin Rost, AIA
Goldberg Group Architects, PC

805 N. 36th Street * Suite B
St. Joseph, MO 64506

S't.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(.ist name, legal status, address and other information.)

S 1.t.12.1 Consultants retained under Basic Services:
(Paragraphs deletedl
None

$ 1.1.12.2 Cqrsultants retained under Additional Services:

N/A

S 1.1.13 Other Initial Information on which the Agreement is based:

N/A

$ 1,2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architect shall adjust its services and the
Owner and Architect shall appropriately adjust the schedule and Architect's compensation as necessary, and as

mutually agreed upor by the parties.

ARTICLE 2 ARCHITECT'S RESFOIISIBIL]IIES

$ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

$ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

$ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as

described in AIA Document CI3TM-2009, Standard Form of Agreement Between Owner and Construction
Manager, as modi{ied and as amended and approved by the Owner and Construction Manager. The Architect shall

not be responsible for actions taken by the Construction Manager.

$ 2,4 The Architect shall identi! a representative authorized to act on behalf of the Architect with respect to the

Project.

$ 2.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any

employmen! interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

$ 2.6 The Architect shall maintain insurance as specified in Exhibit "C".

(Paragraphs deleted)
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S 2.6.6 The Architect shall provide to the Owner certificates of insurance evidencing insurance as specified in
Exhibit "c".

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

$ 3,1.1 The Architect shall manage the Architect's services, consult with the Owner and the Construction Manager,
research applicable design criteri4 attend Project meetings, communicale with members of the Project team and
report progress to the Owner.

3.1.2 The Architect shall be a representative of and shall advise and consult with the Owner during the
administration of the Contract for Construction and shall serve, in conjunction with the Construction Manager, as
the "Owner's Authorized Contract Representative" for all desigrated purposes and/or responsibilities under Iowa
Code Chapter 26. The Architect shall have authority to act on behalf of the Owner only to the extent provided in
this agreement, unless otherwise modified by written amendment.

(Paragraph deleted)

S 3.1.3 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager and the Owner's other consultants. The Architect shall be entitled to rely on the accuracy and completeness
of services and information fumished by the Owner, the Construction Manager, and the Owner's other consultants.
The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error,
omission or inconsistency in such services or information.

S 3.1.4 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the
Construction Manager a schedule of the Architect's services for inclusion in the hoject schedule prepared by the
Construction Manager. The schedule of the Architect's services shall include design milestone dates, anticipated
dates when cost estimates or design reviews may occur, and allowances for periods of time required ( I ) for the
Owner's review, (2) for the Construction Manager's review, (3) for the performance of the Owner's consultants, and
(4) for approval of submissions by authorities having jurisdiction over the hoject.

3.1.4.1 The Construction Manager shall provide the estimating services to establish the Project construction
budget. However, the Architect is responsible for designing the Project within the Owner-approved Project
construction budget. The "Project construction budget" means the estimate of cost of the Work developed or to be

developed for the project by the Construction Manager and approved by the Owner, as such may be amended or
updated from time to time. The Architect and Construction Manager shall coordinate and cooperate with each other
in the development of the design in order to facilitate the achievement of the Owner's Project construction budget.

S 3.1.5 The Architect shall submit information to the Construction Manager and participate in developing and

revising the Project schedule as it relates to the Architect's services.

$ 3.1.6 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Owner and
the Architect shall not exceed them, except for reasonable cause.

(Paragraph deleted)

$ 3.1.7 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's acceptance

of non-conforming Work, made without the Architect's approval.

$ 3.1.8 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services

to the Project. In designing the hoject, the Architect shall respond to applicable design requirements imposed by
such govemmental authorities and by such entities providing utility services.

(Paragraphs deleted)

S 3.1.9 The Architect shall work with the Construction Manager to file on behalf ofthe Owner documents required
for the approval ofgovernmental authorities havingjurisdiction over the Project.
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$ 3.3 Design Development Phase Services

$ 3.3.1 Based on preliminary discussions between the Owner, the Construction Manager and the Architect, the
Architect shall prepare Design Development Documents for the Owner's approval and the Construction Manager's
review. The Design Development Documents shall consist of drawings and other documents including plans,
sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix and describe
the size and character ofthe Project as to architectural, structural, mechanical and electrical systerns, and such other
elements as may be appropriate. The Design Development Documents shall also include outline specifications that
identi! major materials and systems and establish in general their quality levels.

S 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design
Development Documents to the Owner and the Construction Manager. The Architect shall meet with the
Construction Manager to review the Design Development Documents.

S 3.3.3 Upon receipt of the Owner's comments and the Construction Manager's information and estimate at the
conclusion ofthe Desigrr Development Phase, the Architect shall provide the completed Design Development
Documents to the Owner for approval. If necessary, the Architect shall take action as required under Sections 6.5
and 6.6 and request the Owner's approval of said actions.

$ 3.4 Construction Documents Phase Services

$ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Orvner's approval and the Construction Manager's review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems

and other requirements for the construction of the Work. All architectural documents shall be dated and shall
contain the signature ofthe registered architect in responsible charge, a certificate that the work was done by such

registered architea or under the registered architect's direct personal supervision, and the lowa legible seal for such

registrant. The Owner and Architect acknowledge that, in order to construct the Work, the Contractor will provide
additional information, including Shop Drawings, Product Dat4 Samples and other similar submittals, which the
Architect shall review in accordance with Section 3.6.4.

$ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents, and the Architect shall assist the Construction Manager in filing the
documents in the Owner's name. if necessary. required for the approval of governmental authorities having
jurisdiction over the hoject..

$ 3.4.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist

the Owner and the Construction Manager in the development and preparation of ( I ) bidding and procurement
information that describes the time, place and conditions of bidding, including bidding or proposal forms; (2) the

form of agreement between the Owner and Contractor; (3) the Conditions of the Contract for Construction (General,

Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions of the Contract
for Construction and may include bidding requirements and sample forms.

S 3,4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents.

S 3.4.5 Upon completion of the Construction Documents phase of the Project, the Architect shall provide
Construction Documents, including drawings and specifications, for the Owner's approval and the Construction
Manager's information. Prior to bid, the Construction Manager shall prepare a final estimate of the budget for the

Cost of the Work based on said Construction Documents. The Architect shall make revisions to the Construction
Documents when requested by the Owner ifthe final estimate of the Cost of the Work exceeds the Project

construction budget.
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$ 3.5 Bidding or Negotiation Phase Services

$ 3,5.1 General
The Architect shall assist the Owner and Construction Manager in establishing a list of prospective conffactors.
Following the Owner's approval of the Construction Documents, the Architect shall assist the Owner and
Construction Manager in (l) obtaining either competitive bids or negotiated proposals; (2) confirming
responsiveness ofbids or proposals; (3) determining the successful bid or proposal, ifany; and (4) awarding and
preparing contracts for construction.

3.5.1.1 Revisions to Construction Documents requested by the Owner after the Construction Documents have been
bid shall be made as Additional Services, except where such change is due to changes initiated by the Architect in
scope, capacities of systems, or the kinds and quality of materials, finishes or equipment.

3.5.2 Competitive Bidding
3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the hoject by
.1 facilitating the reproduction of Bidding Documents for distribution to prospective bidders,
.2 participating in a pre-bid conference for prospective bidders, and
.3 preparing responses to questions from prospective bidders and providing clarifications and

interpretations ofthe Bidding Documents in the form ofprepared and issued addenda.

.1 reviewing and making recommendations of bids.

S 3.5,2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, shall
consult with the Construction Manager and Owner, and shall prepare and distribute addenda identifing approved
substitutions to all prospective bidders.

3.5.2.4 The Architect shall include in the Specifications requirements that the Contractors provide operation
manuals and adequate fraining for the Owner in the operation and maintenance of mechanical, electrical, heating and

ventilation, air-conditioning, and other building systems installed by the contractors , and provide all warranty
information pertaining to such systems.

3.5.2.5 The Architect shall work with tfre Construction Manager to file documents required for the approval of
governmental authorities having jurisdiction over the Project. The Architect shall be responsible for making such

changes in the Construction Documents as may be mandated by said governmental authorities at its own expense if
determined to be originally drawn in error.

S 3.5.3 Negotiated Proposals - NOT APPLICABLE
(Paragraphs deleted)

$ 3.6 Corstuction Phase Services

$ 3.6.1 General

S 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set

forth below and in AIA Document A232rM-2009, General Conditions of the Contract for Construction,

Consfuction Manager as Adviser Edition as modified and as amended and approved by the parties.

S 3.6.1.2 The Architect shall advise and consult with the Owner and Construction Manager during the Construction

Phase Services. The Architect shall have authority to act on behalfofthe Owner only to the extent provided in this

Agreement, and until the final correction period is complete. The Architect shall not have control over, charge of, or

responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions

ald progran s in connection with the Work, nor shall the Architect be responsible for the Contractor's failure to

perforrnthe Work in accordance with the requirements of the Contract Documents to the extent the Architect has

performed its own contractual obligations as they related to priorities and updating the Project Schedule, and

observing and approving the Contractor's work. However, Architect shall report to the Owner known deviations

from the Contract Documents from the most recent Construction Schedule. The Architect shall be responsible for

the Architect's negligent acts or omissions, but shall not have control over or charge of, and shall not be responsible

for, acts or omissions of the Construction Manager, or the Contractor or of any other persons or entities performing

portions of the Work.
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S 3.6.1.3 Subject to Section 4.3,the Architect's responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

$ 3.6.2 Evaluations of the Work

S 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, consistent with the
standard of care set out in this Agreement, to observe and evaluate the work in order to become generally familiar
with the progress and quality of the Work; and to determine for the Owner's benefit and protection if the Work is
proceeding in accordance with the intent of the Contract Documents. As needed, the Architect shall attend all
construction progress meetings in conjunction with or in addition to visiting the site in satisfaction of other
responsibilities. The Architect shall use reasonable care to guard the Owner against defects and deficiencies in the
work and the Contractor's failure to carry out the work in accordance with the Contract Documents and the
construction schedule. On the basis ofhis on-site observations as a professional Architect, the Architect shall keep
the Owner informed of the progress and quality of the work, and shall give prompt notice to the Owner in writing of
any major or material deviations fiom the Contract Documents in the work. However, the Architect shall not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect shall provide architectural services made necessary by major defects or deficiencies in the work ofthe
Contractor which, through reasonable care, should have been discovered by the Architect and promptly reported to
the Owner and Contractor(s), but which the Architect failed to discover and/or report.

$ 3.6.2.2 The Architect shall reject Work that does not conform to the Contract Documents after prior notification to
the Owner and shall noti$, the Construction Manager about the rejection. Whenever the Architect considers it
necessary or advisable, the Architect, upon written authorization from the Owner and notification to the
Construction Manager, shall have the authority to require inspection or testing of the Work in accordance with the
provisions of the Contact Documents, whether or not such Work is fabricated, installed, or completed. However,
neither this authority ofthe Architect nor a decision made in good faith either to exercise or not to exercise such
authorify shall give rise to a duty or responsibility ofthe Architect to the Contractor, Subcontractors, material and
equipmart suppliers, their agents or employees or other persons or entities performing portions of the Work.

S 3.6.2,3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Consffuction Manager, Owner, or Contractor through the
Construction Manager. The Architect's response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. The Owner shall not be bound by the Architect's
interpretation or decision, however the Architect shall not be obligated to address issues arising fiom the Owner's
decision to deviate from the Architect's interpretation or decision.

S 3.6.2.1 Interpretations and decisions ofthe Architect shall be consistent with the intent ofand reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results ofinterpretations or decisions rendered in good faith.

S 3.6.2.5 Unless the Orvner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A232-2009, as modified and as amended and approved by the parties, the
Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the Contract
Documents.

S 3.6.3 Certificates for Payment to Contractor

S 3.6.3.1 The Architect shall review and certi! an application for payment not more frequently than monthly.
Within seven days after the Architect receives an application for payment forwarded ilom the Construction
Manager, the Architect shall review and certif, the application as follows:

,1 Where there is only one Contractor responsible for performing the Work, the Architect shall review
the Contractor's Application and Certificate for Payment that the Construction Manager has

previously reviewed and certified. The Architect shall certifr the amount due the Contractor and shall
issue a Certificate for Payment in such amount.

.2 Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Architect shall review a Project Application and Project Certificate for Payment, with a

Summary of Contractors' Applications for Payment, that the Construction Manager has previously
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prepared, reviewed and certified. The Architect shall certifr the amounts due the Contractors and
shall issue a Project Certificate for Payment in the total of such amounts.

S 3.6.3.2 The Architect's certification for payment shall constitute a representation to the Owner, based on ( I ) the
Architect's observations and evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the
Contractor's Application for Payment or the data comprising the Project Application for Payment, and (3) the
recommendation of the Construction Manager, that, to the best of the Architect's knowledge, information and belief,
the Work has progressed to the point indicated and that the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject ( I ) to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to
correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect.

S 3.6.3.3 The issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation
that the Architect has (l) made exhaustive or continuous on-site inspections to check the quality or quantity ofthe
Work, (2) reviewed construction means, methods, techniques, sequences, or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor's right to payment, or (4) ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum. However, the issuance of a Certificate of Payment shall
constitute a representation to the Owner that to the best of the Architect's knowledge, information, and belief, the
Contractors are entitled to payment in the amount certified.

S 3.6.3.1 The Architect shall maintain a record of the applications and certificates for payment.

$ 3.6.4 Submittals

S 3.6.4.f The Architect shall review the Construction Manager's Project submittal schedule and shall not
unreasonably delay or withhold approval. The Architect's action in reviewing submittals transmitted by the
Construction Manager shall be taken in accordance with the approved submittal schedule or, in the absence of an

approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's
professional judgment to permit adequate review.

S 3.6.1.2 In accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate
action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, for the purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents.

Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
such as dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor's
responsibility. The Architect's review shall not constitute approval ofsafety precautions or, unless otherwise
specifically stated by the Architect, ofany construction means, methods, techniques, sequences, or procedures. The

Architect's approval of a specific item shall not indicate approval of an assembly of which the item is a component.

S 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specifr the

appropriate performance and design criteria that such services must satisf . The Architect shall review shop

drawings and other submittals related to the Work designed or certified by the design professional retained by the

Contractor that bear such professional's seal and signature when submifted to the Architect. The Architect shall be

entitled to rely upon the adequacy, accuracy and completeness ofthe services, certifications and approvals

performed or provided by such design professionals.

S 3.6.4.4 After receipt of the Construction Manager's recommendations, and subject to the provisions of Section 4.3,

the Architect shall review and respond to requests for information about the Contract Documents. The Architect, in

consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests

for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the

specific Drawings or Specifications in need ofclarification and the nature ofthe clarification requested. The

Architect's response to such requests shall be made in writing within any time limits agteed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and

Specifications in response to requests for information.
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S 3.6'4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the
Construction Manager in accordance with the requirements of the Contract Documents.

S 3.6.5 Ghanges in the Work

$ 3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner's approval and execution in accordance
with the Contract Documents. The Architect shall provide services to evaluate Contractor claims, including
requests for supplemental instructions and change orders.

$ 3.6.5.2 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
changes shall be effected by uritten order issued by the Architect through the Construction Manager, to the Owner
and Contractor.

$ 3.6.5.3 The Architect shall maintain records relative to changes in the Work and shall produce said records upon
request from the Owner.

S 3.6.6 Project Completion

S 3.6.6.1 The Architect, assisted by the Construction Manager, shall conduct inspections to determine the date or
dates of Substantial Completion and the date of final completion; issue Certificates of Substantial Completion
prepared by the Construction Manager; receive from the Construction Manager and review written warranties and
related documents required by the Contract Documents and assembled by the Contractor; and, after receipt of a final
Conhactor's Application and Certificate for Pa),rnent or a final Project Application and Project Certificate for
Payment from the Constuction Manager, issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

S 3.6.6.2 The Architect's inspections shall be conducted with the Owner and Construction Manager to check
conformance of the Work with the requirements of the Contract Documents and to verif, the accuracy and
completeiress ofthe list submitted by the Construction Manager and Contractor of Work to be completed or
corrected.

S 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shall inform the Orvner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, in addition to retainage, if necessary, for final completion or correction of the Work or to cover filed Iowa
Code Chapter 573 claims.

3.6.6.3.1 Upon Substantial Completion of the Project, the Architect shall prepare a set of reproducible record
drawings showing changes in the Work made during construction based on marked-up print, drawings and other
data firnished by the Contractors.

S 3,6.6.4 Upon Final completion ofthe Project, the Architect shall attest that no asbestos or asbestos-containing
material was specified as a building material in any Construction Documents for the Project and that, to the best of
the Architect's knowledge, no asbestos or asbestos-containing materials were used as a building material on the
Project, to comply with 40 C.F.R. Section 763.99(a)(7).

3.6.6.5 Eleven ( I I ) months after the date of Substantial Completion, the Architect shall, without additional
compensation, contact Owner and schedule and conduct a meeting with the Owner to review the facility operations
and performance and to conduct a one-year correction period review to determine that the completed work remains
in accordance with the requirements of the Contract Documents and to identi|/ any then-required correction period
work.

ARTICLE 4 ADDITIONAL SERVICES

S 4.1 Architect's fees are all-inclusive, except for reimbursables identified below, or any additions to the scope of
the Project which may be added by the Owner.
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$ 4.2 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.2 shall entitle the Architect to compensation and an appropriate adjustment in the Architect's
schedule.

(Paragraphs deleted)

$ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notifo the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner's written authorization
following the County Board of Supervisors approval:

.1 Services necessitated by a change in the Initial Information, previous instructions or
recommendations given by the Construction Manager or the Owner, or approvals given by the
Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
building systems, the Owner's schedule or budget for Cost of the Work, constructabilify
considerations, procurement or delivery method, or bid packages in addition to those listed in Section
1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager's estimate of the Cost of the
Work exceeds the Owner's budget, except where such excess is due to changes initiated by the
Architect in scope, capacities of basic systems, or the kinds and quality of materials, finishes or
equipment;

.3 Services necessitated by the Owner's request for extensive environmentally responsible design
altematives, such as unique system designs, in-depth material research, energy modeling, or LEED@
certification;
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.4 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision ofcodes, laws or regulations, or official interpretations;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely
manner or any other failure of performance on the part of the Owner, Construction Manager or the
Owner's other consultants or contractors;

.6 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
authorized recipients;

.7 Preparation ofdesign and documentation for alternate bid or proposal requests proposed by the
Owner or Construction Manager;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.9 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

.10 Assistance to the Initial Decision Maker, if other than the Architect.

S 4.2.2 Unless, in the Constuction Manager's opinion, an emergency exists which requires immediate action to
avoid damage to property or injury to persons, to avoid delay in the Construction Phase, the Architect shall provide
the following Additional Services at no additional charge, notiry the Oviner with reasonable promptness, and explain
the facts and circumstances giving rise to the need, and advise the Owner if continued services by the Architect
would only be rendered if the Owner makes additional payrnents to the Architect, and also advise Owner of the
anticipated cost ofsuch services. Ifthe Ovvner subsequently determines that all or parts ofthose services are
required, the Ovvner shall give prompt wriften notice to the Architect and the Owner shall compensate the Architect
for those services:

.l Reviewing a Contractor's submittal out of sequence from the initial Project submittal schedule agreed
to by the Architect;

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing ihung. Orders, and Construction Change Directives thai require evaluation of Contractor's
proposals and supporting dat4 or the preparation or revision oflnstruments ofService;

.4 Evaluating more than five (5) Claims as the Initial Decision Maker;

.5 Evaluating more than ten (10) substitutions proposed by the Owner, Construction Manager or
Contractor and making subsequent revisions to Instruments of Service resulting therefrom; or

,6 To the exlent the Architect's Basic Services are affected, providing Construction Phase Services 60

days after (1)the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion, identified in Initial Information, whichever is earlier.

$ 4.2.3 If the services covered by this Agreement have not been completed within fourteen ( 14 ) months of the

date of this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'SRESPONSIBILITIES

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

regarding requirements for and limitations on the Project, including a written program which shall set forth the

Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems, and site requirements.

$ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in
AIA DocumentCl32-2009, Standard Form of Agreement Between Owner and Construction Manager. The Owner
shall provide the Architect a copy of the executed agreement between the Owner and the Construction Manager, and

any further modifications to the agreement.

$ 5.3 The Owner shall fumish the services of a Construction Manager that shall be responsible for creating the

overall Project schedule. The Owner shall adjust the Project schedule, ifnecessary, as the Project proceeds.
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$ 5.4 The Owner shall consult with the Architect and Construction Manager to assist in establishing and periodically
updating and overall budget for the Project, including ( 1 ) the budget for the Cost of the Work as defined in Section
6.1, (2) the Ovvner's other costs, and (3) reasonable contingencies related to all ofthese costs. The Owner shall
furnish the services of a Construction Manager that shall be responsible for preparing all estimates of the Cost of the
Work. Ifthe Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the Ou,ner
shall notify the Architect and the Construction Manager. The Owner and the Architect, in consultation with the
Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the Work or in
the Project's scope and quality.

$ 5,4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also
canies with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and
redesign portions of the Project affected by procuring or installing elements of the Project prior to the completion of
all relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work.
Ifthe Ovrmer selects accelerated, phased, or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

$ 5,5 The Owner shalt identifi a representative authorized to act on the Owner's behalf with respect to the Project.
The Ovyner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress ofthe Architect's services.

$ 5.6 The Owner shall fumish surveys to describe physical characteristics, legal limitations, and utility locations for
the site ofthe Project, and a written legal description ofthe site. The surveys and legal information shall include, as
applicable, grades and lines ofstreets, alleys. pavements, and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours ofthe site; locations, dimensions and necessary data with respect to existing buildings,
other improvements and trees; and information concerning available utility services and lines, both public and
private, above and below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.

$ 5.7 The Owner shall fumish services of geotechnical engineers, when such services are requested by the Architect
to the extent necessary to allow Architect to perform its service under this Agreement. Such services may include,
but are not limited to, test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

$ 5.8 The Owner, with the assistance of the Construction Manager and Architect, shall coordinate the services of its
own consultants with those services provided by the Architect. Upon the Architect's request, the Owner shall fumish
copies of the scope of services in the contracts between the Owner and the Owner's consultants. The Owner shall
furnish the services of consultants other than those designated in this Agreement, or authorize the Architect to
furnish them as an Additional Service, when the Architect requests such services and demonstrates that they are
reasonably required by the scope ofthe Project. The Owner shall require that its consultants maintain professional
liability insurance and other liability insurance as appropriate to the services provided.

$ 5.9 The Owner shall furnish tests, inspections, and reports required by law or the Contract Documents, such as

structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. The

Architect, as authorized by the Owner, shall provide to the Owner for the Owner's approval, a list of tests,

inspections or reports that are required or anticipated in the Contract Documents

$ 5.10 The Owner shall furnish all legal, insurance, and accounting services, including auditing services, that may be

reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5,11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions, or inconsistencies in the Architect's
Instruments of Service. However, Owner shall have no obligation or responsibility to inspect the Project, Contract
Documents, or Instruments of Service for defects.
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$ 5.12 Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Construction Manager, and
shall contemporaneously provide the same communications to the Architect about matters arising out of or relating
to the Contract Documents. Communications by and with the Architect's consultants shall be through the Architect.

$ 5.13 Before executing the Contract for Construction, the Owner shall with the assistance of the Architect and
Construction Manager, coordinate the Architect's duties and responsibilities set forth in the Contract for
Construction with the Architect's services set forth in this Agreement. The Owner shall provide the Architect a copy
of the executed agreement between the Owner and Contractor, including the General Conditions of the Contract for
Construction.

$ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Construction Manager and Contractor to provide the Architect access to the Work wherever it is in
preparation or progress.

5.15 When asbestos-related materials are suspected or found in the course of the Project, the Owner shall
immediately provide the services of an asbestos-related expert or consultant to determine the proper course of
action.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified by the Architect and shall include the contractors' general conditions
costs, overhead, and profit. The Cost of the Work includes the compensation of the Construction Manager and

Construction Manager's consultants during the Construction Phase only, including compensation for reimbursable
expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs

of the land, rights-otway, financing, contingencies for changes in the Work or other costs that are the responsibility
of the Owner.

$ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.4 and 6.4. Evaluations ofthe Owner's budget for the Cost ofthe
Work represent the Architect's judgment as a design professional.

$ 6.3 The Owner shall require the Conshuction Manager to include appropriate contingencies for design, bidding or

negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be

entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service,

revisions to the Drawings, Specifications or other documents required due to the Construction Manager's
inaccuracies or incompleteness in preparing cost estimates. The Architect may review the Construction Manager's
estimates solely for the Architect's guidance in completion of its services, however, the Architect shall report to the

Owner any material inaccuracies and inconsistencies noted during any such review.

S 6.3.1 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy

exists between the Constuction Manager's cost estimates and the Architect's cost estimates, the Architect and the

Construction Manager shall work cooperatively to conform the cost estimates to one another.

$ 6,4 Il priu to the conclusion of the Design Development Phase, the Construction Manager's estimate of the Cost

of the Work exceeds the Owner's budget for the Cost of the Work, the Architect, in consultation with the

Construction Manager, shall make appropriate recommendations to the Orvner to adjust the Project's size, quality or

budget, and the Owner shall cooperate with the Architect in making such adjustments, at no additional cost to the

Owner.

$ 6.5 Ifthe estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the

Owner's budget for the Cost of the Work, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or

.3 implement any other mutually acceptable alternative.
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$ 6.6 If the Owner chooses to proceed under Section 6.5.2,the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Ovvner's budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted under Section 6.5.1.

S 6.7 It after incorporating the modifications under Section 6.6, actual bids received under the completed
Construction documents prepared by the Architect for the Project are in excess ofthe approved budget for the Cost
of the Work, and if the Owner rejects such bids, the Architect will, at no cost to the Owner, and in cooperation with
the Construction Manager, revise the Construction Documents using all necessary stafi and prepare to re-advertise
or do such other reasonable and practical things as may be necessary to bring costs within the budget ofthe Cost of
the Work. The modification of such documents shall be the limit of the Architect's responsibilify. The Owner
agrees to cooperate with the Architect within the basic framework of the Project, as given to the Architect at the time
he/she began his/her preliminary plans and studies, in order to accomplish such revisions of the Construction
Documents to secure bids or reductions in the amount of the bid consistent with said functional needs of the budget
of the Cost of the Work. The Architect shall be entitled to compensation in accordance with this Agreement for all
services performed whether or not the Construction Phase is commenced, unless the failure to commence the
Construction phase is directly attributable to the fault of the Architect.

ARTELE 7 COPYRIGHTS AND LICENSES

$ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

$ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation ofthe reserved rights ofthe Architect and the Architect's consultants.

$ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive Iicense to use the
Architect's Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, or to comply with any public records requests under Iowa's Open Records Law, as

applicable, provided *rat the Owner substantially performs its obligations, including prompt payment of all sums
when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Confiactor, Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as

well as the Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of
Service solely and exclusively for use in performing services or construction for the Project. Ifthe Architect
rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall
terminate.

$ 7.3.1 ln the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnifr and hold harmless the
Architect and its consultants tom all costs and expenses, including the cost ofdefense, related to claims and causes

ofaction asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

$ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's
consultants.
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ARTICLE 8 CLAIMS AND DISPUTES

$ S.l General

$ 8.1.'l The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than l0 years after the date of Final Acceptance of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1 . I .

S 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees ofthe other for damages, except such
rights as they may have to the proceeds ofsuch insurance as set forth in AIA Docum ent A232-2009, General
Conditions of the Confiact for Construction. The Owner or the Architect, as appropriate, shall require of the
Construction Manager, contractors, consultants, agents and employees of any of them similar waivers in favor of the
other parties enumerated herein.

S S.1.3 The Architect shall indemnifi and hold the Owner and the Owner's officers and employees harmless from
and against damages, losses and judgments arising from claims by third parties, including reasonable attomeys' fees
and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or
omissions of the Architect, its employees and its consultants in the performance of professional services under this
Agreement. The Architect's duty to indemnifu the Owner under this provision shall be limited to the available
proceeds of insurance coverage.

(Paragraph deleted)

$ 8.2 Mediation

(Paragraphs deleted)

$ 8.3 Arbitration - NOT APPLTCABLE

(Paragraphs deleted)

$ 8.3.4Consolidation or Joinder-NOT APPLICABLE

(Paragraphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION

S 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension
of performance of services under this Agreement, except that payment may be withheld from the Architect for the
Architect's substantial non-compliance or non-performance formally claimed and/or determined in accordance with
the terms ofthis Agreement, without penalty to Owner for such withholding. If the Architect elects to suspend
services, the Architect shall give seven days' written notice to the Owner before suspending services. In the event of
a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner
because ofsuch suspension ofservices. Before resuming services, the Architect shall be paid all sums due prior to
suspension and any expenses incurred in the interruption and resumption ofthe Architect's services. The Architect's
fees for the remaining services and the time schedules shall be equitably adjusted.

S 9.2 Ifthe Owner suspends the Project for more than ninety (90) consecutive days, for reasons other than the fault
of the Architect, the Architect shall be compensated for services performed prior to notice of such suspension. When
the Project is resumed, the Architect's compensation shall be equitably adjusted to provide for expenses incurred
due to the interruption and resumption ofthe Architect's services.

$ 9.3 The Owner may terminate this Agreement upon no less than seven (7) days' written notice to the Architect, in
the event the hoject is permanently abandoned. If the Owner abandons the Project for more than one
Hundred eighty (180) consecutive days for reasons other than the fault of the Architect, the Architect may terminate
this Agreement by giving not less than seven (7) days' written notice.
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$ 9.4 Either parfy may terminate this Agreement upon not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the parfy initiating
the termination.

$ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the
Owner's convenience and without cause.

9.5.t Notwithstanding any other provisions of this Agreement, if funds anticipated for the continued fulfillment of
the Agreement are at any time not forthcoming or insufficient, either through the failure of the State or County or the
Owner to appropriate funds or through discontinuance or material alteration of the program foe which funds were
provided, the Owner shall have the right to terminate this Agreement without penalty by giving not less than thirty
(30) days written notice documenting the lack of funding.

$ 9.6 Upon any termination, the Owner shall be obligated to compensate the Architect for only those services
rendered and acceptable before the notice oftermination, less any damages that may be assessed for
non-performance.

(Paragraphs deleted)
ARTICLE I{) MISCELLANECIJS PROVISIONS

$ 10.1 This Agreement shall be govemed by the law of the State of Iowa.

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A2322009, General
Conditions of the Contract for Construction, as modified.

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
wriften consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.

$ 10.4 lfthe Owner requests the Architect to execute certificates, the proposed language ofsuch certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates ofexecution. Ifthe Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least l4 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

$ '10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

$ '10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site. TheArchitect shall not specifu or approve for use in the Project any new materials
containing asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic substances. Ifthe Architect
discovers that such substances as described herein have been used or do exist in the Project. The Architect shall
promptly notifu the Owner in writing. When asbestos containing materials, polychlorinated biphenyl (PCB) or
other toxic or hazardous substances are suspected or found in the course of the hoject, the Owner shall immediately
provide the services ofan appropriately qualified expert or consultant to determine the proper course ofaction.

$ 10.7 The Architect shall have the right to include photographic or artistic representations ofthe design ofthe
Project among the Architect's promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect's materials shall not include
the Owner's confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner's promotional materials for the Project.

S 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
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to any other person except to (l) its employees, (2) those who need to knowthe content ofsuch information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information, or (4) comply with any public
records requests under Iowa's Open Records Law, as applicable.

ARTICLE 11 COMPENSATION

$ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
(Insert amount of, or basisfor, compensation.)

Door Replacernent: Stipulated fixed fee of$13,500.00
Security System Replacement: Stipulated fixed fee of $52,500.00

$ 11 .2 For Additional Services designated in Section 4. I , the Owner shall compensate the Architect as follows:
(Insert amount of, or basisfor, compensation. If necessary, list specific sen,ices tovhich particular methods of
compensation apply.)

N/A

$ l{.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2,the
Owner shall compensate the Architect as follows:
(Insert amount oJ or basisfor, compensation.)

Hourly Rates per Section I1.3

$ ll.4Compensation for Additional Services of the Architect's consultants when not included in Sections I1.2 or
1 1.3, shall be the amount invoiced to the Architect plus Zero percent ( 0 %o), or as otherwise stated below:

$ 't1.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase ofservices shall be as follows:

Design Development Phase
Construction Documents Phase

Construction Phase

Thirty Five percent (

Forty Five percent (

Twenty percent (

35
45

20

o/o)

o/o)

%)

Total Basic Compensation one hundred percent (

The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect
may be providing its services in multiple Phases simultaneously. Therefore, the Architect shall be permitted to
invoice monthly in proportion to services performed in each Phase of Services, as appropriate.

$ '11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are

deleted or otherwise not constructed, compensation for those portions ofthe Project shall be payable to the extent

services are performed on those portions, in accordance with the schedule set forth in Section I I .5 based on ( I ) the
lowest bona fide bid or negotiated proposal, or (2) ifno such bid or proposal is received, the most recent estimate of
the Cost ofthe Work prepared by the Construction Manager for such portions of the Project. The Architect shall be

entitled to compensation in accordance with this Agreement for all services performed whether or not the

Construction Phase is commenced.

$ 11.7 The hourly billing rates for services ofthe Architect and the Architect's consultants, ifany, are set forth
below. The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review
practices.
(lf applicable, attach an exhibit of hourly billing rates or insert them belov,.)
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Hourly billing rates are listed below:

Employee or Category
Principal

Senior Technical
Technical
Clerical

$ 11.8 Compensation for Reimbursable Expenses

$ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect's consultants directly related to the hoject, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Fees paid for securing approval ofauthorities havingjurisdiction over the Project;

.3 Printing, reproductions, plots, standard form documents;
(Paragraphs deleted)

.1 Renderings, models, mock-ups, professional photography, and presentation materials requested by
tle Owner;

(Paragraphs deleted)

S 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus zero percent ( 0 o/o) ofthe expenses incurred.

s 11.e
(Paragraphs deleted)
Payments to the Architect
(Paragraphs deleted)

$ 11.9.f Unless otherwise agreed, payments for services shall be made monthly in proportion to services proven to
have been performed. Payments are due and payable within thirty (30) days upon presentation of the Architect's
invoice to the Owner. Amounts unpaid sixty ( 60 ) days after the invoice date shall bear interest at the rate
established by Section 74A.2of lhe Code of lowa. All pay requests must be received by the County fourteen days
prior to the County Board of Supervisors meeting at which the invoice will be approved.

S 11.9.2 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

$ 1f .9.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERIIIS AND COND]TIONS
Special terms and conditions that modiff this Agreement are as follows:

12.1 The Architect shall be required to meet the requirements of Exhibit "C", Insurance

12.2 The Project is tax exempt. The Owner will provide a certificate of tax exemption

12.3 The Architect (Company) shall not be owned, operated, or managed by a registered sex offender who has

been convicted of a sex offense against a minor in accordance with Iowa Code 6924. In addition, the Architect
shall not permit an employee, subconsultant (Company) owned, operated, or managed by, or subconsultant

employee who is a registered sex offender convicted of a sex offense against a minor on real property of the County.

The Architect shall further acknowledge and certiff services provided under this Contract comply with Iowa Code

692A, and shall fully execute and deliver a copy of 'Acknowledgement and Certification' form within ten ( l0) days

ofthe execution ofthe Agreement or before any Company workers are on the Project site.
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ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

$ '13.2 This Agreement is comprised of the following documents listed below:

'1 AIA Document BB2"|M-2009, Standard Form Agreement Between Owner and Architect,
Construction Manager as Adviser Edition

,2
(Paragraphs deleted)

Other documents:
(List other drcuments, if any, including additional scopes of serviceforming part of the Agreement.)

Exhibit "A" - Partial Waiver of Lien and Release of Claims
Exhibit "B" - Final Waiver of Lien and Release of Claims
Exhibit "C" - Insurance Requirements
Exhibit "D" - Original proposal from Architect to Owner

This Agreement is entered into as of the day and year first written above.

Lawrence T. AIA NCARB, ASC
(Printed name and title) (Printed name ond
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Additions and Delefions Report for
@

AtA" Document 8132* - 2009

This Additions and Deletions Reporl, as defined on page 1 of the associated document, reproduces below all texl the author has
added to the standard form AIA document in order to complete it, as well as any text fre author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 09:52:48 on 12/1512016.

PAGE 1

AGREEMENT made as of the day of December in the year 2016

Woodburv Countv. IA and/or Woodburv Board of Supervisors
Woodbury Countv Courthouse
620 Dorelas Sfeet
Sioux CiW. IA 5l l0l

Goldbere Group Architects. PC
sotN.-EG su;t - suit e
St. J"*rhJrtO 64506

Q,,lame, location and deailed description)

Woodburv Countv Juvenile Facilitv
Securitv Systems & Door Upgrades
Woodbury County
620 Douelas Street
Sioux Citv. lA

The Baker Group
4224 Hubbell Avenue
Des Moines. IA 503 l7

PAGE 2

Door Replacement: Replace as many of the detention doors and frames as Owner's budset will permit.

Securify Slrstem(s) Replacement: Replace and uoerade the existine Electronic Securitv Systems and Controls.
including but not limited to door controls. locks. central oanels. security cameras. intercoms. such that operatins
safefy. secur8 and efficiency are improved.

One Hundred Thousand & no/100 Dollars ($100.000.00) for Door Replacement

Three Hundred Fifty Five Thousand & no/100 Dollars ($355.000.00) for Securitv upgrades.
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PAGE 3

N/A

N/A

NiA

N/A

N/A

The Conshuctim Manager and the Architect shall work together to develop sequence of work to minimize impact of
work as the building will be occuoied throushout the construction process. Seoaratelv. areas ofthe Courthouse
Buildine idenfified on the National Reeister of Historic Places shall have existine control panels removed. and
olacement of new cmtrol devices shall be reviewed to verifu acceptabilitv.

Kenny Schmitz
Director of Building Services

Woodbury Countv
620 Douglas Sneet
Sioux Citv. IA 5ll0l

Construction Manager

PAGE 4
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"H+h€r€en$*Ents
(List an ' etlrer eensu
Mil@+a*)

.@in€er:

"$_--ei+il€r+gin€er:

*----*S€€hn+ie+Eftgi+ee*

3----+kri€at€ngin€eri

$ 1,1.12.1 Consultants retained unda Basic Services:

-@in€eH
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None

N/A

N/A

$ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shallapprepriatelycdjus++he

shall appropriatelv adjust the schedule and Architect's compensation as necessarv. and as mutuallv aqreed upon bv
the parties.

$ 2,3 The Architect shall provide its services in conjunction with the services of a Construction Manager as
described in AIA Document C132-rM1009, Standard Form of Agreement Between Owner and Construction
Manaeer. as modified and as amended and aoproved by the Owner and Construction Manager. The Architect shall
not be responsible for actions taken by the Construction Manager.

$ 2.6 The Architect shall maintain the f€llewing insuran€

rei insurance as specified in Exhibit "C".

in the

less than ($ ) eembined single limit and aggregate for bedily iqiury afld preperry demage,

E 2'6.+The Arehite*
€emprehensire General tiabiliry and Autemebile tiabilify; previded that sueh umbrella er exeess insuranee results
in the same fype of eovera8e as required for the individual pelieies,

ts3,6,4 Werkers'€
)t

S 2.6.6 The Architect shall provide to the Owner certificates of insurance evidencing eemplianee.witts*he
re$*

insurance as specified in
Exhibit "C".

PAGE 5

Additions and Deletions ReportforAlA Documont 81321M -2009 (formerly 8141rtcMa-1992). Copyright@ 1992 and 2009 byTheAmerican lnstitute of

Xii"lii*,lillPHlXX",ffi,1n:x1Xr ffiii3" :::il;:X;lflii'i1il"!;i; i"'j,lJl1!'"f,'i'fl'J,il,",'#l;'"1,11::::"^: lili;:n;I[:1,*.. 4
the maximum extent possible under the law. This document was produced by AIA sofiware at 09:52:48 on 1211512016 under Order No.6834508721-1 which
expires on 0210312017 , and is not for resale.
User Notes: (1768712568)



3.1.2 The Architect shall be a representative of and shall advise and consult with the Owner durins the
administration of the Contract for Construction and shall serve. in conjunction with the Construction Manager. as
the "Owner's Authorized Contract Representative" for all designated purposes and/or responsibilities under Iowa
Code Chapter 26. The Architect shall have authority to act on behalf of the Owner only to the extent provided in
this agreement. unless otherwise modified by written amendment.

er, the een-truetien

s 3.1.3

ermer's rev:erv; (2) fer the Genstruetien N'lanager's revierv; (3) for the performanee ef the Onr.er's eensultants, and
(1) fer eppreval efscbrrissiens by autherities havingjurisdietien ever the Prqieet, The Architect shall coordinate its
services with those services provided bv the Owner. the Construction Manager and the Owner's other consultants.
The Architect shall be entitled to relv on the accuracv and completeness of services and information furnished bv the
Owner. the Construction Manager. and the Owner's other consultants. The Architect shall provide prompt written
notice to the Owner ifthe Architect becomes aware of anv error. omission or inconsistency in such services or
information.

S 3,f .4 The r\relriteet shall submit infermatien te the eenstruetien lvlanaEer and partieipate in developing and
revising thePrqieet sehedule as it relates te the ldehiteet's servi€es,As soon as practicable after the date ofthis
Asreement. the Architect shall submit to the Owner and the Construction Manager a schedule of the Architect's
services for inclusion in the Proiect schedule prepared bv the Construction Manager. The schedule of the Architect's
services shall include desisr milestone dates. anticipated dates when cost estimates or desisr reviews may occur.
and allowances for periods of time required (l) for the Owner's review. (2) for the Construction Manager's review.
(3) for the performance of the Owner's consultants. and (4) for approval of submissions by authorities havins
iurisdiction over the Project.

3.1.4.1 The Construction Manaeer shall provide the estimatine services to establish the Project construction
budget. However. the Architect is responsible for designing the Project within the Owner-approved Project
construction budget. The "hoject construction budget" means the estimate of cost of the Work developed or to be

develooed for the project by the Construction Manaser and approved by the Owner. as such may be amended or
updated from time to time. The Architect and Construction Manager shall coordinate and cooperate with each other
in the develooment of the desien in order to facilitate the achievement of the Owner's Project construction budeet.

$ 3.1,5 The Architect shall submit information to the Construction Manaser and participate in developing and
revising the Proiect schedule as it relates to the Architect's services.

S &++3.1.!_Once the Owner and the Architect agree to the time limits established by the Project schedule, the
Owner and the Architect shall not exceed them, except for reasonable cause.

ef nen eenforming Werk; made rvitheut the Arehiteet's appreval,

S 3.l.T The Architect
i€es

sueh gevernmentel autherities and by sueh entities previding utility serviees,shall not be responsible for an Owner's
directive or substitution. or for the Owner's acceptance of non-conforming Work. made without the Architect's
approval.
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S 3.1.8 The Architect shall assist the ermer and e ensfuetien N4anager in eenneetien rvith the enner's

Prqiee+.slatt.at approprl
authorities required to approve the Construction Documents and the entities providinq utility services to the Proiect.
In desipnins the Project. the Architect shall respond to applicable design requirements imposed by such
governmental authorities and by such entities providine utility services.

@iees
@ierv the pregram and ether infermatien fomished b theenner and €enstruetien

iees.

ef the Werk; Prqieet site; and the proposed proeurement or delivery methed and other Initial Informatien; eaeh in
term" ef the ether; te aseertain the requirements ef the Prqieet, The Arehiteet shall neti8' the ewner ef ( I ) any
ineensiste*reiesdi"eevered in the infermatien; and (2) ether informatien er eensulting serviees that may be

@
Fffis,\retritest shatt p ard eenstruetien N shaU

i

etner and eensfiuetien N{annger; for the ermer's appreval; a preliminarl- design illustrating the seale and

igrl
Deeuments fer the ermer's appreval and the €enstruetien N4ana€er's revierv, The Sehematie Design De€uments
"hdl eensist ef drawings and e+her deeuments ineluding a site plan; if apprepriate; and preliminry building plans;

medeling' Preliminary selestiens ef majer building systems and eenshuetien materials shall be neted en the

@ing:

ts+++++ne *reniteet snatt e

is eensistent witlr the Ormer's program; sehedule and budget for the eost of the Werk, The ewner mE ebtain ether
envi-enmentally respensible design sen'iees under Artiele '1,

S 3'2'S,2 The idehi ive
ma*erials; building systems and equipment; tegether rvith ether eensideratiens based en prograrn and aestheties in
d€velqing a desi$ for the

The Arelriteet shall rneet with the €onstruetisn Manager te review the Sehematie Design Doeuments,

ien

€est ef the \\'erk at the eenelusion ef the Sehemaiie Design Phase; the ,\rehiteet shall ineerperate the required

igft
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$ 3.1.9 The Architect shall work with the Construction Manaser to file on behalf of the Owner documents required
for the approval of eovemmental authorities havine jurisdiction over the Project.

$ 3.3.1 Based on

preliminarv discussions between the Owner. the Construction Manaser and the Architect. the Architect shall prepare
Design Development Documents for the Owner's approval and the Construction Manager's review. The Design
Development Documents i€n

shall
consist ofdrawings and other documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and such other elements as may be appropriate. The Desigr
Development Documents shall also include outline specifications that identifr major materials and systems and
establish in general their quality levels.

PAGE 6

S 3.3.3 Upon receipt of the Owner's comments and the Construction Manager's information and estimate at the
conclusion ofthe Desigtr Development Phase, the Architect shall provide the completed Desipn Development
Documents to the Owner for approval. lf necessarv. the Architect shall take action as required under Sections 6.5
and 6.6 and request the Owner's approval of

$ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work" the Architect shall prepare
Construction Documents for the Owner's approval and the Construction Manager's review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems
andotherrequiremortsfortheconstructionoftheWork.

architect in responsible charge" a certificate that the work was done by such registered architect or under the
registered architect's direct oersonal supervision. and the lowa legible seal for such registrant. The Owner and
Architect acknowledee that. in order to construct the Work. the Contractor will provide additional information,
including Shop Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in
accordance with Section 3.6.4.

$ 3.4.2 The Architect shall incorporate
requirernents of governmental authorities having jurisdiction over the hoject into the Construction Documents. and
the Architect shall assist the Construction Manaqer in filins the documents in the Owner's name. if necessarv.

required for the approval of governmental authorities having jurisdiction over the Prqieet-!1q|EEl-

S 3.4.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist

the Owner and the Construction Manager in the development and preparation of ( I ) bidding and procurement
information that describes the time, place and conditions of bidding, including bidding or proposal forms; (2) the
form of agreement between the Owner and Contractor; an*(3) the Conditions of the Contract for Construction
(General, Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions of the

Contract for Construction and may include bidding requirements and sample forms.

S 3.4.5 Upon

provide Construction Documents. including drawinss and specifications. for the Owner's approval and the

Construction Manager's information. Prior to bid. the Construction Manager shall prepare a final estimate of the

budset for the Cost of the Work based on said Construction Documents. The Architect shaU makcrgyisialslalhc
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Construction Documents when reouested by the Owner if the final estimate of the Cost of the Work exceeds the
Project construction bud get.

PAGE 7

3.5.1.1 Revisions to Construction Documents requested by the Owner after the Construction Documents have been
bid shall be made as Additional Services. except where such change is due to chanses initiated bv the Architect in
scope. capacities of systems. or the kinds and qualiW of materials. finishes or equipment.

.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations ofthe Bidding Documents in the form ofprepared and issued addenda.

.4 reviewing and making recommendations of bids.

S 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall consult with the Constuction Manager and Owner. and shall prepare and distribute addenda identifoing
approved substitutions to all prospective bidders.

3.5.2.4 The Architect shall include in the Specifications requirements that the Contractors provide operation
manuals and adeouate traininq for the Owner in the operation and maintenance of mechanical. electrical. heating and
ventilation. air-conditionine. and other building systems installed by the contractors . and provide all warranw
informati on pertainin g to such systems.

3.5.2.5 The Architect shall work with the Construction Manager to file documents required for the approval of
governmental authorities having jurisdiction over the Project. The Architect shall be responsible for makins such
changes in the Construction Documents as mav be mandated by said sovernmental authorities at its own expense if
determined to be orisinally drawn in error.

$ 3.5.3 Negotiated Propcals - NOT APPLICABLE

$ a,S,3,3 The Ardli
ions

@

S 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set

forth below and in AIA Document A232rM-2009, General Conditions of the Contract for Construction,
Construction Manager as Adviser Fditien, If ttte elYner and

S 3,6.1.2 The Architect shall advise and consult with the Owner and Consfuction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this

The Architect shall not have control over,

charge of, or responsibility for the construction means, methods, techniques, sequen€es-Sgqug!!9s-or procedures, or
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for safety precautions and programs in connection with the Work, nor shall the Architect be responsible for the
Contractor's failure to perform the Work in accordance with the requirements of the Contract Deeumen+*
Documents to the extent the Architect has performed its own contractual obligations as thev related to priorities and
updating the Proiect Schedule. and observing and approving the Contractor's work. However. Architect shall
rePort to the Olvner known deviations from the Contract Documents fiom the most recent Construction Schedule.
The Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or
charge of, and shall not be responsible for, acts or omissions of the Construction Manager, or the Contractor or of
any other persons or entities performing portions of the Work.

PAGE 8

$ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, eras-etherwise

workinordertobecomegenerallyfamiliarwiththeprogreSsandqualityofthe@
te Ceternine; i+general; if the \\'erl< ebseryed i^ being perferrred in a rranner irdieating that the Werrt, rvhen fol.ly

benefit and protection ifthe Work is oroceeding in accordance with the intent of the Contract Documents. As
needed the Architect shall attend all construction progress meetinss in coniunction with or in addition to visiting the
site in satisfaction ofother responsibilities. The Architect shall use reasonable care to suard the Owner asainst
defects and deficiencies in the work and the Contractor's failure to carry out the work in accordance with the
Contract Documents and the construction schedule. On the basis ofhis on-site observations as a professional
Architect. the Architect shall keep the Owner informed of the progress and quality of the perti.en-etthe-r#erk

Deeuments and *ern the mest reeent eenstruetien sehedule; and (') defeets and defieieneies ebserved ir the Werk,
work. and shall give prompt notice to the Owner in writine of any major or material deviations from the Contract
Documents in the work. However. the Architect shall not be required to make exhaustive or continuous on-site
insoections to check the quali0 or quantitv of the Work. The Architect shall provide architectural services made
necessarv bv maior defects or deficiencies in the work ofthe Contractor rlfiich. throuqh reasonable care. should
have been discovered by the Architect and nromptlv reported to the Ou,ner and Contractor(s). but which the
Architect failed to discover and/or reoort.

s3.6.2.2TheArchitect@l!-rejectWorkthatdoesnotconformtotheContractDocumentsafter
prior notification to the Owner and shall notify the Construction Manager about the rejection. Whenever the
Architect considers it necessary or advisable, the Architect, upon written authorization from the Owner and
notification to the Construction Manager, shall have the authority to require inspection or testing of the Work in
accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, insta+led
installed. or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

S 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, or Contractor through the
Construction Manager. The Architect's response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. The Owner shall not be bound by the Architect's
interpretation or decision. however the Architect shall not be obligated to address issues arising from the Owner's
decision to deviate from the Architect's interpretation or decision.

S 3.6.2.1 Interpretations and decisions ofthe Architect shall be consistent with the intent ofand reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results ofinterpretations or decisions rendered in good faith. Th€

€entraet-Deeunen++
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S 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A232-2009, as modified and as amended and approved by the parties. the
Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the Contract
Documents.

PAGE 9

S 3.6.3.2 The Architect's certification for payment shall constitute a representation to the Owner, based on ( I ) the
Architect's observations and evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the
Contractor's Application for Payment or the data comprising the Project Application for Payment, and (3) the
recommendation of the Construction Manager, that, to the best of the Architect's knowledge, information and belief,
the Work has progressed to the point indicated and that the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject ( I ) to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to
correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect.

$ 3,6.3.3 The issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation
that the Architect has (l) made exhaustive or continuous on-site inspections to check the quality or quantify ofthe
Work, (2) reviewed construction means, methods, techniques, sequen€es{glllglggllor procedures, (3) reviewed
copies ofrequisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor's right to payment, or (4) ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum. However. the issuance of a Certificate of Pavment shall
constitute a representatiqr to the Owner that to the best of the Architect's knowledge. information. and belief, the
Contactors are entitled to payment in the amount certified.

S 3.6.1.2 In accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate
action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, bu+enly-for the l.imi+€d
purpose ofchecking for conformance with information given and the design concept expressed in the Contract
Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of equipment or systems, which are the
Contractor's responsibility. The Architect's review shall not constitute approval ofsafety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequen€es

sequences. or procedures. The Architect's approval ofa specific item shall not indicate approval ofan assembly of
which the item is a component.

PAGE 1O

S 3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner's approval and execution in accordance
with the Contract Documents. The Architect shall provide services to evaluate Contractor claims. includins
requests for suoplemental instructions and change orders.

$ 3,6.5.2 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such

changes shall be effected by written order issued by the Architect through the Construction M€flag€F.fvlAnigclJLe..llhg

Owner and Contractor.

S 3.6.5.3 The Architect shall maintain records relative to changes in the $,He.Work and shall pro
upon reouest from the Owner.
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S 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, i
completion or correction of the Work or to cover filed Iowa Code Chapter 573 claims.

3.6.6.3.1 Upon Substantial Completion of the Proiect. the Architect shall prepare a set of reproducible record
drawings showing changes in the Work made during construction based on marked-up print. drawings and other
data fumished bv the Contractors.

S 3.6.6.4 Upon
the Architect shall attest that no asbestos or asbestos-containing material was specified as a building material in anv
Construction Documents for the Project and that . to the best of the Architect's knowledse. no asbestos or
astrestos-containins materials were used as a buildine material on the Project. to comply with 40 C.F.R. Section
763.99(a\(7.

3.6.6.5 Eleven (l l) months after the date of Substantial Completion, the Architect shall, without additional
compensation, contact Ovvner and schedule and conduct a meeting with the Owner to review the facility operations

completed work remains in accordance with the requirements of the Contract Documents and to identii/ any
then-required correction period work.

s 4.1

(Desitnate the ACditi€nel S€rvi€€s th€'Arehi{eet shall previde in the seeend eolumn ef the table b€bn', In the third

the scope of the Proiect which may be added by the Owner.
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4.2

Additional Services may be provided after execution of this Aereement. without invalidating the Aereement. Except
for services required due to the fault of the Architect. an), Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation and an appropriate adiustment in the Architect's schedule.

$43 Additiorld S€rvi€es m
Fxeept fer serviees re

in
+ffik-s€h#e,

enrer rvith reasenablepremptness and explain the faets and eireumstanees giving rise te the need, The Arehiteet
ion+

't serviees neees iens-er

erurerr er e rnaterial ehange in the Prqieet ineluding; but net limited te; iiie; qualit '; eemplexity;
buildingsystems; the e*ner's sehedule er budget for eestef theWerk; eensfruetability

l=rc
ien

6,7); n&en sueh revisiens are required beeause the eenstruetien Manager's estimate of the eest ef the
Werl( ex€eeds the ermer's budget; ex€€pt \ilhere sueh exeess is due te ehanges initiated by the

,3 Serviees neeessita{C by the ewner's request fer e<tensive environmentelly respensible design
alternatives; suen as m
eer+if,ea+ien;

,{ ehanging er editing previously prepared Instruments ef Serviee neeessitated b}' the enaetment er
revisien efeeaes;

rnanner er any *ner A;ture

@-7 lreparatien efdesign and doeumentation for altemate bid er proposal requests prepesed b,'ttre

@;
ing,

@;

ef

$4,3,2 Te eYeid delay

emer subsequently determines that all er parts ef these serviees are net required; the ermer shall give prempt

rwitten netiee te the Arehiteet, and the enner shall have ne further ebligatien te eempensate the Arehiteet for these

serviees;
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teHhe-A#€hiteeti

eenfiaeter frem a earefol study

,4 Evaluating an extensive number ef ela:ms as the Initiel Deeisien Maker;
tn€

ieeted dete of SubstanM
eempletien; identi{ed in Initial Infermatien; whiehever is earlier,

Serviees. \\'hen the limits belew are reaehed; the r\rehiteet shall neti& the ervler:

een*aeGer

,s

te determire final eempletien

H-&f If the seviees eevered by thisAgreement hare net been eempleted within ( ) menth^ ef the d#e ef

@iees.

$ 4.2.1 Upon recoenizine the need to perform the followine Additional Services. the Architect shall notit, the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Alchitect
shall not oroceed to provide the following services until the Architect receives the Owner's written authorization
followine the County Board of Supervisors approval:

.l Services necessitated by a change in the Initial Information. previous instructions or
recommendations eiven by the Construction Manaser or the Owner. or anprovals siven by the
Owner. or a material chanee in the Project includins. but not limited to. size. qualif.v. complexitv.
buildine systems. the Owner's schedule or budget for Cost of the Work. constructabilitv
considerations. orocurement or delivery method. or bid packases in addition to those listed in Section
1. r.6;

.2 Making revisions in Drawings. Specifications. or other documents (as required pursuant to Section
6.7). when such revisions are required because the Construction Manaser's estimate of the Cost of the
Work exceeds the Owner's budget. except where such excess is due to changes initiated by the
Architect in scope. capacities of basic systems. or the kinds and qualitv of materials. finishes or
equipment:

,3 Services necessitated by the Owner's request for extensive environmentally responsible design
altematives. such as unique system desiqns. in-deoth material research. energy modelins. or LEED@
certificationl

.4 Changinq or editing previously prepared Instruments of Service necessitated by the enactment or
revision ofcodes. laws or regulations. or official interpretations:

.5 Services necessitated by decisions of the Owner or Construction Manaser not rendered in a timel.'r'
manner or any other failure of performance on the part of the Owner. Construction Manager or the
Owner's other consultants or contractors:

.6 Preparins diqital data for transmission to the Owner's consultants and contractors. or to other Owner
authorized recipients:

.7 Preparation ofdesisn and documentation for alternate bid or proposal requests proposed by the
Owner or Construction Manager:

.8 Preparation for. and attendance at a dispute resolution proceedins or legal proceeding. except where
the Architect is partv thereto:
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.9 Consultation conceming replacement of Work resulting from fire or other cause during construction:
or

.10 Assistance to the Initial Decision Maker. if other than the Architect.

$ 4.2.2 Unless. in the Construction Manager's opinion. an emergency exists which requires immediate action to
avoid damage to property or iniury to persons. to avoid delav in the Construction Phase. the Architect shall provide
the followins Additional Services at no additional charse. notifr the Owner with reasonable promptness. and explain
the facts and circumstances giving rise to the need. and advise the Owner if continued services bly the Architect
would only be rendered if the Owner makes additional payments to the Architect. and also advise Owner of the
anticipated cost ofsuch services. Ifthe Owner subsequently determines that all or parts ofthose services are
required. the Owner shall sive prompt written notice to the Architect and the Owner shall compensate the Architect
for those services:

,1 Reviewing a Contractor's submittal out of sequence from the initial Project submittal schedule agreed
to by the Architect:

.2 Respondins to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents. field conditions. other Owner-provided information.
Contractor-prepared coordination drawinqs. or prior Project correspondence or documentation:

.3 Preoaring Change Orders. and Construction Change Directives that require evaluation of Contractor's
proposals and supportin g data. or the preparation or revision of Instruments of Service;

.4 Evaluatins more than five (5) Claims as the Initial Decision Maker;

.5 Evaluating more than ten ( l0) substitutions proposed by the Owner. Construction Manaeer or
Contractor and making subsequent revisions to Instruments of Service resultinq therefrom: or

.6 To the extent the Architect's Basic Services are affected. providing Construction Phase Services 60
days after ( 1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion. idsntified in Initial Information. whichever is earlier.

$ 4.2.3 lftheservicescoveredbythisAsreementhavenotbeencompletedwithinfourteen ( l4 )monthsofthe
date of this Agreemenl throush no fault of the Architect. exlension of the Architect's services beyond that time shall
be comoensated as Additional Services.

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints and uiteri4 including space requirements and relationships, flexibility,
expandability, special equipmant, systems and site requirements, Within l5 days after reee:pt of arwitterr+equest
frerft the Arehiteetr the O
eveluate; give netiee of er e"rfer€€ li€n rights, systems. and site requirements.

$ 5.2 The Owner shall retain a Construction Manager to provide services, a*es{ufiCS-and responsibilities as

described in AIA Document C132-2009, Standard Form of Agreement Between Owner and Construction Manager.
The Ou,ner shall provide the Architect a copy of the executed agreement between the Owner and the Construction
Manager, and any fur*rer modifications to the agreement.
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$ 5.4 The Owner shall consult with the Architect and Construction
Manager to assist in establishing and periodically updating and overall budget for the Project, including (l) the
budget for the Cost of the Work as defined in Section 6.1, (2) the Owner's other costs, and (3) reasonable
conlingencies related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall
be responsible for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases

the Owner's budget for the Cost of the Work, the Owner shall notify the Architect and the Construction Manager.
The Owner and the Architect, in consultation with the Construction Manager, shall thereafter agree to a
corresponding change in the budget for the Cost of the Work or in the Project's scope and quality.

$ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also
carries with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and
redesign portions ofthe Project affected by procuring or installing elements ofthe Project prior to the completion of
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all relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work.
If the Owner selects accelerated, phse+phggllor fast-track scheduling, the Owner agrees to include in the budget
for the Project sufficient contingencies to cover such costs.

$ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitatiens!4q[!4!!q4g-and utility
locations for the site ofthe Project, and a written legal description ofthe site. The surveys and legal information
shall include, as applicable, grades and lines of streets, alleys, pavem€#s-p4yqmellland adjoining property and
structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
deed restrictions, boundaries and contours ofthe site; locations, dimensions and necessary data with respect to
existing buildings, other improvements and trees; and information conceming available utility services and lines,
both public and private, above and below grade, including inverts and depths. All the information on the survey shall
be referenced to a Project benchmark.

$5.7TheownershaIlfumishservicesofgeotechnicalengineers,
such services are requested by the Architect to the extent necessary to allow Architect to perform its service under
this Agreement. Such services may include. but are not limited to. test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations ofhazardous materials, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropri ate recom mendation s.

$ 5.8 The shall coordinate the
services of its own consultants with those services provided by the Architect. Upon the Architect's request, the
Owner shall fumish copies of the scope of services in the contracts between the Owner and the Owner's consultants.
The Owner shall furnish the services of consultants other than those designated in this Agreement, or authorize the
Architect to furnish them as an Additional Service, when the Architect requests such services and demonstrates that
they are reasonably required by the scope of the Project. The Owner shall require that its consultants maintain
professional liability insurance and other liability insurance as appropriate to the services provided.

$ 5.9 The Owner shall furnish tests, inspeetiens!4gpsglLions. and reports required by law or the Contract Documents,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
The Architect. as authorized bv the Ovmer. shall provide to the Owner for the Owner's approval. a list of tests.
inspections or repofts that are required or anticipated in the Contract Documents

$ 5.10 The Owner shall fumish all legal, i*sural+eeilgg1ancqand accounting services, including auditing services,
that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware ofany fault or defect in the Project, including errors, en+issiens-qlni!s!en!-or inconsistencies in the
Architect's lnstruments of Service. However. Owner shall have no obligation or responsibility to inspect the
Project. Contract Documents. or Instruments of Service for defects.
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$ 5.13 Before executing the Contract for Construction, the Ovvner shall with the assistance of the Architect and
Construction Manager. coordinate the Architect's duties and responsibilities set forth in the Contract for
Construction with the Architect's services set forth in this Agreement. The Owner shall provide the Architect a copy
of the executed agreement between the Owner and Contractor, including the General Conditions of the Contract for
Construction.

5.15 When asbestos-related materials are suspected or found in the course of the Project. the Owner shall
immediately provide the services of an asbestos-related expert or consultant to determine the proper course of
action.
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$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified by the Architect and shall include the contractors' general conditions
costS'@h9a(Landprofit.TheCostoftheWorkincludesthecompensationoftheConstructionManager
and Construction Manager's consultants during the Construction Phase only, including compensation for
reimbursable expenses at the job site, if any. The Cost of the Work does not include the compensation of the
Architect, the costs of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that
are the responsibility of the Owner.

$ 6.4 It prior to the conclusion of the Design Development Phase, the Construction Manager's estimate of the Cost
of the Work exceeds the Owner's budget for the Cost of the Work, the Architect, in consultation with the
Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project's size, quality or
budget,arrdtheownershallcooperatewiththeArchitectinmakingsuch
cost to the Owner.
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S 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the

Owner's budget for the Cost ofthe Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted under Section 6.5.1. The Arehiteet's medifieatien ef the eenstruetien Deeuments shall be the limit ef
the Arehiteet's responsibiliry es a Basie Serviee under this Artiele 6,

$ 6.2 nfter'neerpera+ion ef

exeeed &e ewrer's budg*
Arelriteet in seepe; basie systems; er the kinds and qualify ef materials; finishes er equipment,lf. after incorporating
the modifications under Section 6.6. actual bids received under the completed Construction documents prepared by

the Architect for the Proiect are in excess of the approved budset for the Cost of the Work. and ifthe Owner rejects

such bids. the Architect will. at no cost to the Owner. and in cooperation with the Construction Manaeer. revise the

Consuuction Documents using all necessary staff, and prepare to re-advertise or do such other reasonable and
practical things as may be necessary to brine costs within the budeet of the Cost of the Work. The modification of
such documents shall be the limit of the Architect's responsibility. The Owner aerees to cooperate with the

Architect within the basic framework of the Project. as given to the Architect at the time he/she began his/her
oreliminary plans and studies. in order to accomplish such revisions of the Construction Documents to secure bids or

reductions in the amount of the bid consistent with said functional needs of the budget of the Cost of the Work.
The Architect shall be entitled to compensation in accordance with this Agreement for all services performed

whether or not the Construction Phase is commenced. unless the failure to commence the Construction phase is

directly attributable to the fault of the Architect.

and adding to the Project, or to comply with any public records requests under lowa's Open Records Law. as

applicable. provided that the Owner substantially performs its obligations, including prompt payment of all sums

when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize

the Contractor, Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as

well as the Owner's consultants and separate contractors, to reproduce applicable portions ofthe Instruments of
Service solely and exclusively for use in performing services or construction for the Project. Ifthe Architect

rightfullyterminates this Agreement for cause as provided in Section 9.4,the license granted in this Section 7.3 shall

terminate.
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$ 8.1.1 The Owner and Architect shall commence all claims and causes of aclion, whether in contract, tort, or

otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
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method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than l0 years after the date of Substantial €empletion Final Acceptance of the Work. The Owner
and Architect waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

F-#he \rehiteet and enner naive eensequential damages fer elaims; disputes er ether matters in questien

a lien
Iteable law t; eem

the lien netiee er filing deadlines prier te reselutie+of the matter by mediatien or by binding dispute resolutien,

H.43 The ewner and rltehiteet shall endeaver te reseh'e elaimq disputes and ether maffers in questien between

the Ag"eement, ,\ request fur mediatien shall be made in rwiting; delivered te the ether parf ' te the €entraet, and
fited wtth *re person or

ediatien shatl preed i$
ef 60 da)'s

ien
@ te this ''eeti etheless pre€eed te the seteetien efthe arbitrater(O

in€s,

eplaee

be enfereeable as seftlement a8reements in arty eeurt having jurisdietien thereef

ing
@i*S*

or do not ^ubsequentb qree in writirg te a b'nd ng dispute resolation methad elher than litigatiort; the dispate *'ill
be reselvedifiaeout@

[ ] r\rbiEatien prrsr*mtte Seetien 8,3 ef this Agreement

ion

@

$ 8.3 Arbitration - NOT APPLICABLE

ioftin
i€s

is
Agr€em€nb end filed \Yi+lr ion

mediat:on; but in ne event shall it be made after the date rvhen the institutien ef letal er equitable preeeedings based

expires on 0210312017, and is not for resale.
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H-Hhe reregeing agreement to arbitrate and ether agreements to rbitrate with an additienal persor er entiR
ithapplieable law in

@

@e rbitrater(^) shall be final; and judfnent may be ente-ed upen it in eeeerdanee
rvith applieable law in any eeurt havingjurisdietien thereef,

S 8.3.4 Consolidation or Joinder - NOT APPLICABLE

ien

S 8'3,1'2 Either rffry in€

ien
ffi

is

@

S 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension
of performance of services under this
Architect for the Architect's substantial non-compliance or non-performance formally claimed and/or determined in
accordance with the terms of this Agreement. without penalW to Owner for such withholdins. If the Architect elects

to suspend services, the Architect shall give seven days' written notice to the Owner before suspending services. In
the event of a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused

the Owner because of such suspension of services. Before resuming services, the Architect shall be paid all sums
due prior to suspension and any expenses incurred in the interruption and resumption ofthe Architect's services.
The Architect's fees for the remaining services and the time schedules shall be equitably adjusted.

$ 9.2 lf the Owner suspends the Prej.eet-, Proiect for more thm
the fault of the Architect. the Architect shall be compensated for services performed prior to notice of such

suspension. When the Project is resumed, the
compensation shall be equitably adjusted to provide for expenses incurred due to the interruption and resumption of
the Architect's services.
eei*s+e+

$ 9.3 If the emer suspends the Prqieet for mere than 90 eumulative The Owner may terminate this Agreement
upon no less than seven ( 7) da:ys' written notice to the Architect. in the event the Project is permanently abandoned.
lf the Owner abandons the Project for more than one
Hundred eishty ( I 80) consecutive days for reasons other than the fault of the Architect, the Architect may terminate
this Agreement by giving not less than seven (7) days' written notice.
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9.5.1 Notwithstandine an), other provisions of this Asreement. if funds anticipated for the continued fulfillment of
the Asreement are at any time not forthcomins or insufficient. either throueh the failure of the State or County or the
Owner to aooropriate funds or through discontinuance or material alteration of the program foe which funds were
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provided. the Owner shall have the right to terminate this Asreement without penaltv by sivins not less than thirtv
(30) days written notice documentine the lack of funding.

S 9.6 i€es

those services rendered and acceptable before the notice oftermination. less any damages that may be assessed for
non-performance.

direetly attributable teterminatien for rvhieh the Arehiteet is net etherwise eempensated; plus an ameunt fer the
Ar€hiteet'r antieip

is

$,l0.1ThisAgreementshallbegovernedbythelawofthe

@

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General
Conditions of the Contract for

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assips-g5gigl5-and legal
representatives to this Ageemott. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.

$ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any

form at the Project site. The Architect shall not specitr or anprove for use in the Project any new materials

containing asbestos. asbestos products. polychlorinated biphenyl (PCB) or other toxic substances. Ifthe Architect
discovers that such substances as described herein have been used or do exist in the Project. The Architect shall
promptl), notitr *re Owner in writine. When asbestos containine materials. polychlorinated biphenyl (PCB) or
other toxic or hazardous substances are suspected or found in the course of the Proiect. the Owner shall immediatelv
provide the services ofan appropriately qualified expert or consultant to determine the proper course ofaction.

$ 10.8 lf the Architect or Owner receives information specifically designated by the other party as "confidential" or

"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to ( I ) its employees, (2) those who need to know the content of such information in order

to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors

whosecontractsincludesimi|arrestrictionsontheuseofconfidential
any public records requests under Iowa's Open Records Law. as applicable.

PAGE 18

Door Replacement: Stipulated fixed fee of $13.500.00
Securitv Svstem Replacement: Stipulated fixed fee of $52.500.00

N/A
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$ 1 L3 For Additional Services that may arise during the course of the Project, including those under Section 4*
42-the Owner shall compensate the Architect as follows:

Hourly Rates per Section 11.3

$ ll.4CompensationforAdditional ServicesoftheArchitect'sconsultantswhennotincludedinSectionsll.2or
I1.3, shall be the amount invoiced to the Architect plus Zero percent ( 0 o/o), or as otherwise stated below:

S*em*e+esip+nase
Design Development Phase
Construction Documents Phase

@
Construction Phase
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Hourly billins rates are listed below:

Principal
Seaior Technical
Technical
Clerical

pef€en<
Thirry Five percent (

Fortv Five percent (

pereenft
Twenty percent (

$ 135.00

$95.00
$75.00
$30.00

eo
3s %)
45 o/o)

e1)
20 %)

.2 tong distsnee servi€es; d€dieated data and eemmunieatien servi€es; teleeenferenees; Prqieet Web
sl+esr-an*e*tranets;

'3-Fees paid for securing approval of authorities having jurisdiction over the Project;
3--;!-Printin g, reproduction s, pl ots, stan dard form docum en ts;

@
#-{Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner'

lrrt'eet; er theexpense efadditienal insuranee eeverage er lirnit' ifthe ewner requests sueh
insuraree in elreess ef that nermally earried by the Arehiteet's eonsultants;

;
@

S 11.S.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus zero percent ( 0 %o) ofthe expenses incurred.

S 11.9 ice
If the Owner terminates the Arehiteet for its eenvenienee under Seetien 9,5; er the Arehiteet terminates this

the Arehiteet's Insffuments ef Serviee solely fer purposes of eempleting; using and mahtainingthe Projeet as

fellews:
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Pavments to the Architect

@
@($ )shallbemad€u inffirm

inveiee,

$ 11,l0-aUnless etherrvise agreed; payments fer serviees shall be made menthly in prepertien te serviees

(tnsert rate efnrc

orb

S 11,10,3 The g!\n eempensatien to er
in

i€n

Htr'1{.4 Re€ords ef ReimbBrsab d serviees per
im€s..

$ 11.9.1 Unless otherwise aereed payments for services shall be made monthlv in proportion to services proven to
have been performed. Pavments are due and pavable within thir8 (30) days upon presentation of the Architect's
invoice to the Owner. Amounts unpaid sixlv ( 60 ) days after the invoice date shall bear interest at the rate
established by Section 74A.2 of the Code of lowa. All pav requests must be received by the Counw fourteen days
prior to the County Board of Supervisors meeting at which the invoice will be approved.

$ 11.9.2 The Owner shall not withhold amounts from the Architect's compensation to impose a penalw or liquidated
damages on the Architect. or to offset sums requested by or paid to contractors for the cost of chanees in the Work
unless the Architect agees or has been found liable for the amounts in a binding dispute resolution proceedinq.

S 1'1.9.3 Records of Reimbursable Expenses. expenses pertaining to Additional Services. and services performed on
the basis of hourlv rates shall be available to the Owner at mutually convenient times.

12.1 TheArchitect shall berequiredtomeet therequirements of Exhibit "C". Insurance

12.2 The Project is tax exempt. The Owner will provide a certificate of tax exemption

12.3 The Architect (Company) shall not be owned. operated. or managed by a registered sex offender who has

been convicted of a sex offense asainst a minor in accordance with Iowa Code 692A. In addition. the Architect
shall not oermit an emplovee. subconsultant (Company) orvned. operated. or manased by. or subconsultant
employee who is a registered sex offender convicted of a sex offense against a minor on real propertv ofthe County.

The Architect shall further acknowledge and certifu services provided under this Contract comoly with lowa Code
6924. and shall fully execute and deliver acopy of 'Acknowledeementand Certification'form within ten (10) days

of the execution of the Agreement or before any Company workers are on the Project site.
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.2 AL\ Boeument E20l-' 2007; Digital Bata freteeel E*ribit; if eompleted; or the following:

*e++e,r,,it+g,
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,4-Other documents:
(List other documents, if any, including additional scopes of seniceforming part of the Agreement.)

Exhibit "A" - Partial Waiver of Lien and Release of Claims
Exhibit "B" - Final Waiver of Lien and Release of Claims

Lawrence T. Goldberg, AIA. NCARB. ASC
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C ertificatio n of D ocu me nt's Auth enticity
AIA@ Document D401rM - 2003

I, , hereby certifo, to the best of my knowledge, information and belief, that I created the attached final document
simuftaneously with its associated Additions and Deletions Report and this certification at 09:52:48 on 1211512016
under Order No. 6834508721_1 ffom AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA@ Document Bl32rM -2009, Standard Form of Agreement
Between Owner and Architect, Construction Manager as Adviser Edition, as published by the AIA in its software,

(Dated)

AlADocumentD4Olln-2OO3.Copyright@lgg2and2OO3byTheAmericanlnstituteofArchitecls.All rightsreserved.-WARNING: ThisAlA@ Documentis
protected by U.S. Copyright Law and lnternational Treaties. Unauthorized reproduction or distribution of this AIA' Document, or any portion of it,
may resut! in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible underthe law. This document was produced by
AIA software at 09:52:48 on 1211512016 under Order No.6834508721_1 which expires on 02103120'17 , and is not for resale.
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deletions shown in the associated Additions and Deletions Report.

(Title)
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C ertific ation of Dacu ment's Authenticig
AlAa Document 04011M - 20A3

I, , hereby certiS, to the best of my knowledge, information and belief, that I created the atached final docunrent
simultaneously with its associated Additions and Deletions Report and this certification at 09:52:48 on l2il5i20l6
under Orrler No. 6834508721 I ltom AIA Contract I)(ruments software and that in preparing the attached tinal
document I made no changes to the original text of AIA$ Document Bl32rM - 2009,'StandarJ For* olAgreement
Between Owner and fu'chilect, Corrstruction Manager as Adviser lidition, as prblished by the AIA in its software,
other than those additions and deletions shoun in the ass<riated Additions and Deletions Report.

/L. /f. lQ
(Diled)
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