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WOODBURY COUNTY, IOWA

CONTRACT
Kind of Work Excavation
Project No. Little Sioux Gravel Pit Overburden Excavation County Woodbury
THIS AGREEMENT made and entered by and between Woodbury County, fowa, by its Board of Supervisors consisting of the following

members: Rocky De Witt, Matthew Ung , Keith Radig, Justin Wright and Mark Monson Contracting Authority, and Leroy & Sons Inc , Contractor.
WITNESSETH: That the Contractor, for and in consideration of
Eighty Five Thousand Six Hundred and 00/100 ($85,600.00)

payable as set forth in the specifications constituting a part of this contract, hereby agrees to construct in accordance with the plans and specifications therefore, and in the

locations designated in the notice to bidders, the various items of work as follows:

Item No. [tem Quantity Unit Price Amount

Project: Little Sioux Gravel Pit Overburden Excavation

1. Excavate, Load and Place Overburden 60,000 CY $1.41 S 84,600.00
2. Mobilization 1LS $1,000.00 1,000.00
TOTAL BID $85.600.00

Said specifications and plans are hereby made part of and the basis of this agreement and a true copy of said plans and specifications are now on file in the office of
the County Engineer under the date of September 17, 2021

That in consideration of the foregoing, the Contracting Authority hereby agrees to pay the Contractor, promptly and according to the requirements of the
specifications the amounts set forth, subject to the conditions as set forth in the specifications.

That it is mutually understood and agreed by the parties hereto that the notice to bidders, the proposal, the specifications for Project No. Little Sioux Gravel Pit
Qverburden Excavation Woodbury County, Towa, the within contract, the contractor’s bond, and the general and detailed plans are and constitute the basis

of contract between the parties hereto.

That it is further understood and agreed by the parties of this contract that the above work shall be commenced and completed on or before:
Approximate Starting Date Specifizd Starting Date Late Start Date Liguidated D:

November 8, 2021
That time is the essence of this contract and that said contract contains all of the terms and conditions agreed upon by the parties hereto.
it is further understood that the Contractor consents to the jurisdiction of the couris of lowa to hear, determine, and render judgment as to any controversy arising
hereunder.
IN WITNESS WHEREOF the partics hereto have set their hands for the purposes herein expressed to this and thiee other instruments of like tenor, as the
day of. 20
Approved: .qu_ ,&J/‘n:‘ L.
Byv. AAAL 2 a'l‘-"-f/ﬂ-ﬁv‘ﬂ- i B

Contractor: Leroy & Sons, Inc

Date }0" //" ZI Date

ffig Authority: Woodbury County Board Chairperson




MERCHANTS S

BONDING COMPANY.-

MERCHANTS BONDING COMPANY (MUTUAL) P.O. BOX 14498, DES MOINES, IA S0306-3498
PHONE: (800) 678-8171 FAX: (515) 243-3854

Performance Bond Bond No. TAC592516

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)
LeRoy & Sons, Inc. erchants Bonding Company (Mutual)
405 Dunlap St 6700 Westown Parkway, West Des Moines, IA 50266
Arcadia, TA 51430
OWNER:

(Name, legal status and address)

The Woodbury County Board of Supervisors

759 East Frontage Road

Moville, 1A 51039

CONSTRUCTION CONTRACT This document has important legal

Date: November 8, 2021 consequences. Consultation with
an attorney is encouraged with

Amount: $85,600.00 respect to its completion or
modification.

Description: Any singular reference to

(Name and location) Contractor, Surety, Owner or

Little Sioux Gravel Pit Overburden Excavation other party shall be considered

plural where applicable.

This document combines two
BOND separate bonds, a Performance
Date: November 8, 2021 Bond and a Payment Bond, into
one form. This is not a single

(Not earlier than Construction Contract Date)
combined Performance and

Payment Bond.
Amount: $85,600.00
Modifications to this Bond:  [X] None [ See Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company: (Corporate Seal)
LeRoy & Sons, Inc. Merchants Bonding Company gMutual) A7
Signature: @ At 1) M_‘-_);«,r.a Signature:
Name Bruce Yonnahme Name Adam Humlicek
and Title: President and Title: Attorney-In-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architedt Engineey or other party:)
Lenz Insurance & Real Estate Inc
PO Box 69 A

Breda, IA 51436
712-673-2315 .
\A/oac‘-\ow% Q-ov ATN Qo

Printed in cooperation with American Institute of Architects (AIA). The language in this document conforms
exactly to the language used in AIA Document A312-Performance Bond-2010 edition.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obiligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner's notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3. the Surety shall promptly and at the Surety's expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract:

§ 5.2 Undertake to perform and complete the Construction Contract itself through its agents or independent
contractors:

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4 and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract:

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5: and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years afier a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its abligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received

or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract,

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be. deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY '
Company: (Corporate Seal) Company:

Signature: ﬁw D "Y“‘Jf/‘”“‘ e Signature:

: S =
Name and Title: Name and Title: EGS o N S
£ e S
s » .
Address: Address: R R Rl S
4
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MERCHANTS S
BONDING COMPANY.
POWER OF ATTORNEY

Know Ali Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa {herein collectively called the “Companies™) do hereby make, constitute and appoint, individually,

Adam Humlicek

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bands, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persans, guaranteeing the performance of contracts and executing or guarantesing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Beard of Directors
of Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
1o appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportatian only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor andfor its assignee, shall nat relieve this surety company of any of
its obligations under its bond.

In connection with obligations in faver of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given lo the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  7th day of October , 2021
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STATE OF IOWA
COUNTY OF DALLAS ss.
Onthis T7th day of October , 2021 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he Is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the sald instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

POLLY MASON
Commission Number 750576 ?0{/%’ VV\_WV

My Commission Expires
January 07, 2023

Notary Public
{Expiration of notary’s commission
does not invalidate this instrument)
I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and feregoing is a true and cotrect copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 7th day of October v 2021 .
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POA 0018 (1/20)  For bond verification contact verify@merchantsbonding.com



