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wooDBURY COUNTY,IOWA

Kind of Work Pavement Marking

Project No. Pavemenf Markins 2017 Woodburv

THIS AGREEMENT made and entered by and between County, Iowa, by its Board of Supervisors

consisting of the fo[owing members: Jeremv Tavlor. Matthew Uns. Martv Pottebaum. Keith Radie. and Rockv De witt. Contractins Authoritv'

and Voeel Traffic Services of Oranse City- Iowa - Contractor.

WITNESSETH: That the Contractor, for and in consideration

Eishtv Four Thousand Seven Hun
(sE4Je1.30l_

payable as set tbrth in the specifications constituting a part of this contract, hereby agrees to construct in accordance with the plans and specifications

therefore, and in the locations designated in the notice to bidders, the various iterns of work as follows:
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CONTRACT

, County

Woodburv

Item No. Item Quantity Unit Price Amount

: Pavement Marking 2017

CrouP I

l. Centerline Yellow 900 Gal 13'70 12'330'00

2. Edge line Solid white 5'000 Gal 13 70 68'500'00

3. StoP Bars 66 Each 20'00 1'320'00

4. Special Marking Project K45. I LS 671'30 671'30

i: i[[iliiiill*'Ei*i].ir'*, ' " '''o* 
"'r';0,1?

Said specifications and plans are hereby made part of and the basis ofthis agreernent and a true copy of said plans and specifications are now on file in the olfice of

the County Engineer under the date of July t 8' 20 I 7

That in consideration ofthe foregoing, the contracting Authority hereby agrees to pay the contractor, pfomptly and according to the requirements ofthe

specifications the amounts set forth, subject to the conditions as set forth in the specifications'

That it is mutually understood and agreed by the parties hereto that the notice to bidders, the proposal, the specifications for Project No' Pavement Marking 2017

in woodburv county, Iowa, the within contract, the contractor's bond, and the general and detailed plans are and constitute the basis ofcontract between

the parties hereto.

undemtood this contmct above work be commenced

22

the Parties hereto'

It is further understood that the contractor consents to thejurisdiction ofthe courts of lowa to hear, determine, and renderjudgment as to any controversy anslng

hereunder.

IN wlrNESs WHEREoF the parties hereto have set their hands for the purposes herein expressed to this and three other instruments of like tenor' as the

,20 /7

,"%* .-,,
Contracting Authoriry: Woodbury County Board Chairperson

September ll,2017

D^," tr-7 Z-17
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MATERIAL SOURCE

TrofficpointsuppliedbyVogelPointondWox.

Beods supplied by Potters lndustries'

product certificotions ore provided upon request

ofter the opplicotion of fhe povement morkings'

Vogel Troffic Services lnc.
Post Office Box 

.l40

Oronge City, lA 5.l041
PH: (712) 737-2476
Toll Free: (800) 593-4993
Fox: (712) 737-4148



THE AA4ERICAN INSTITUTE OF ARCHITECTS

BondNo. IAC 586908

AlADocumentA3l2

Performance Bond

Any singular reference to Contractor, Surety, Or,vner or other party shall be considered plural where appllcable'

CONTRACTOR (Name and Address):

Vogel Traffic Services, Inc.
PO Box 140
Orange CitY, IA 5l-041

OWNER (Name and Address):
woodbury County
759 E. Frontage Rd.
Movi1Ie, IA 51039

CONTSTRUCTION CONTRACT
psfsi .Iu1Y 24, 2077

Amount: EightY Four Thousand Seven

Description (Name and Location): Pavement

BOND

SURETY (Name and Principal Place of Businesr):

Merchants Bonding Company (Mutual)
6700 Westown ParkwaY
West Des Moines lowa 50266

Hundred NinetY One Dollars and

Marking 201?, WoodburY CountY,
3ol1oo--- ($84, 791.30)
IA

Date (Not earl ier than Construction Contrrt Date) : July
Amount: Eighty Four Thousand Seven Hundred
Modifications to this Bond:

CONTRACTOR AS PRI NCIPAL

Company:
Voge

Title: Dave .Gorp, Vice Pres /
Mgr

25, 201,7

Ninety One Dollars
E None

SURETY
Cornpany:
Merchants

Signature:
Name and Title:

and 3ol1oo--- ($84, 791.30)
El SeePage3

(Corporate Seal)

Company ( €

(Any additional signatures

Gen.
3)

cole tq.

(fOR,NFORMAION ONIY - Nam e, Ndress and klephone)

AGENT or BROKER:

Bearence Managements Group
2OIO Centre Pointe BIvd.
Mendota Heightss, MN 55120

O\,VNER'S REPRESENTATIVE (ArchiGct, Engineer or other

wftytt _ / c?
/b,/hl- fi,.Clo,',".-

MBER lgs'l EO 'AIA O

rHr AMERICAN |NST|TUTE Or iiiiir-rcis, rirs new yoRK AvE., N.w.' wAsHlNcToN' D.c. 20006 A3t2-19e{ 1

(Corporate Seal)

1C

Attorney-ln-Fact



'1 The Contractor and the Surety, iointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which ts incorporated herein
by reference.

2 lf the Contractor performs the Construction Contracl, the
Surety and the Contractor shall have no obligation under
this Bond, except to participate in conferences as provided

in Subparagraph 3.1.

3 lfthere is no Owner Default, the Surety's obligation

under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address desqibed in Paragraph 10

below that the Owner is considering declaring a
Contraclor Default and has requested and attempted
to anange a conference with the Contractor and the
Surety to be held not later than fifteen days after
receipt of such nolice to discuss methods of per-

forming the Construction Contract. lf the Owner, the
Contractor and the Surety agree, the Contractor shall

be allowed a reasonable time to perlorm the
Construction Contract, but such an agreement shall
nol waive the Owne/s right, if any, subsequently to

declare a Contractor Default; and

3.2 The Owner has declared a Contraclo' Defauft and

formallv terminated the Conlractods nght to complete
the co;kact. Such Contractor Defaull shall not be

declared earlier than twenty days afrer the Contractor

and the Surety have received notice as provided in

Subparagraph 3.1;and

3.3 The Owner has agreed to pay the Balance ofthe
Contracl Price to the Surety in accordance with the
lerms ofthe Construction Contract or to a contractor

selected to perform the Construclion Contract in

accordancawith the terms ofthe contracl with the

Owner.

4 VVhen the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety's

expense take one of the following actions:

4.1 Arrange forthe Contractor, with consent ofthe
owner, ttperform and complete the Construction
Contractr or

4.2 Undertake to perform and complete the Con-

struction Contract itself' through its agents or through

independent contractors; or

4.3 Obtain bids or negotiated proposals from qualified

contractors acceptabie to the owner for a contract for

o.l.to-ance and completion of the Construction

bonir"a, 
"n"ng" 

for a clnkact to be prepared for

;xecution bv th; Owner and the contrador selected

wth the Ow;e/s concurrence, to be secured wth
oerformance and payment bonds executed by a
qualfied surety equNalent to the bonds issued on the

ionstruclton Conlracl, and pay to the Owner the
amount of damages as described in Paragraph 6 in 

-

excess ofthe Baiance of the Contract Price incuned

by the Owner resulting from the Contractois default: or

4.4 Waive its right to perfom and complete, arrange

for completion, or obtain a new contractor and with

reasonable promptness underlhe circumstances:

.1 Afrer investigation, determine the amount for
which at may be liable to the Owner and. as soon
as practicable after the amount is determined,
tender payment therefore to the Owner; or

.2 Deny liability in whole or in part and notify the
Owner c ing reasons lhercfore.

5 lf the surety does not proceed as provided in Para- graph

4 with reasonable promptness, the Surety shall be deemed
to be in delault on this Bond fifteen days afrer receipt of
an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligalions under this
Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. lf the Surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety had denied liability, in

whole or in part, without further notice the Owner shall be

entitled to enforce any remedy available to the Owner.

5 After the Owner has terminated the Contracto/s right to
complete the Construction Contract, and ifthe Surety
elects to acl under Subpa?glaph 4.1,4.2, or 4.3 above,

then the responsibilities ofthe Surety to the Owner shall
not be oreater than those of the Conlractor under the
Constr;dion Contracl, and lhe responsrbilities of the
Owner to the Surety shall not be greater than those of the

Owner under the Construction Contract. To the limit of the

amount of this Bond, but subjecl to commitment by the

Owner ofthe Balance ofthe Contract Price to mitigation of
costs and damages on the Construclion Contract, the

Surety is obligated without duplication for:

6.1 The responsibilities oI the Contractor for cor-

rection ot defective work and completion of the Con-

struction Contracl;

6.2 Additional legal, design professional and delay

costs resulting from the Contractods Default, and

resuhing from the actions or failure to act of the

Surety under Paragraph 4; and

6.3 Lrquidated damages or if no liquidated damages

are specified in the Construction Contract, actual

damages caused by delayed performance or non-

pertormanc€ of the Contractor.

7 The Surety shall not be liable to the Owner or others for

obloalions ofthe Contractol that are unrelated to the

Con-skuctton Contract. and the Balance of the Contract

Price shall not be reduced or set off on account of any

such unrelated obligations No right of action shall acc'rue

on this Bond to antperson or entity other than the Owner

or its heirs. executors, adminislrators or successors'

I The Surety hereby waives notice of any change, inclu-

dino chanqes of time, to the Construction Contract or to

rel;ted su6contracts, purchase orders and other obll-
gations.

9 Any proceeding, legal or equitable, under this Bond may

oe iniiituted in any court of competent jurisdiction in the

location in which t'he work or part of the work is located and

shrll be instrtuted within two yeals after Contractor Default

or within two Years afler the Contraclor ceased working
or within two vears after the Surety refuses or fails to

perform ils obligations under this Bond whichever occurs

hrst. lf the provistons of this Paragraph are void or
prohibited Ly hw, the minimum period of limitation avail-

AIA OOCUMENT A3l2 ' PERFORMANCE BO O AND PAYMENT AOND ' DECEMBER 19A4 EO' ' AtA @

iiii iini"icu ininrut. oF AFcHtrEcHTs, 1735 N Ew YoRx AvE , N'w wAsHlNGroN' o'c' 20006
A3lr-1984 2



able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal

requirement shall be deemed incorporated herein. The
intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the

Construction Contract after all proper adjustments

MODIFICATIONSTO THIS BOND ARE AS FOLLOWS:

CONTRACTORAS PRINCIPAL

Company:
(Corporate Seal)

Signature: N/A

Name and Title:

Address:

have been made rncluding allowance to the
Contractor of any amounts received or to be
received by the Owner in settlement of insurance or
other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments
made to or on be- half of the Contractor under the
Construction Contract.

12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the

Construction Contract.

12.4 Owner Default: Failure of the Owner, which has

neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(space is provided below for additional signatures of added parties, other than those appearing on the cover page')

SURETY

Company
(Corporate Seal)

Signature: N/A

Name and Title:

Address:

AIA DOCUMENT A312 ' PERFORMANCE BOND AND PAYMENT BOND ' DECEMBER 1984 ED' ' AIA @

rHE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORX AVE., N.W. WASHINGTON' D'C' 20006
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THE AMERICAN INSTITUTE OF ARCHITECTS

BondNo. IAC 585908

NADxumentASl2

Payment Bond

Any singular reference to Contractor, Surety, Or,vner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Vogel Traffic Services, Tnc.
PO Box 140
Orange City, IA 51041

OWNER (Name and Address):
woodbury County
759 E. Frontage Rd.
Movi1Ie, IA 51039

CONTSTRUCTION CONTMCT
Date: Ju1y 24, 20]-7

AmOtfnt: EighEy Four Thousand Seven Hundred Nl'neEy one Dollars '

Derription (Name and Location): Pavement Marking 2017, woodbury

BOND
Date (Not eartier than Construction Contract Date): July 25 ' 201'7

Amount: EighEy Four Thousand Seven Hundred NineEy one Dollars and

trtodificationsiothis Bond: 6 None

SUREW (Name and ftincipal Place of Business):

Merchants Bonding Company (Mutual)
6700 Westown ParkwaY
West Des Moines Iowa 50266

and 3Ol100--- ($84, 791. 30)

'County, IA

3ol1Oo--- (984, 791. 3o)

El Seefagee

CONTRACTOR AS PRINCIPAL

Van p
ent/Gen Mf8

(Corporate Seal)

)

6OR TNFORMATION ONIY - Name, Ndress and blephone)
OWNER'S REPRESENTATIVE (Architea, Engineer or other

party):
ACENT or BROKER:

Bearence Management Group
2010 CenEre Pointse BIvd.
Mendot.a Heights, MN 55120

PAYMTNT SOi'JO ' OeCEaeER 198a tO. ' AIA O

rHr AMERTCAN rNsrrurt or iiiiritcis, t73s NEw YoRK AvE., N.w, wAsHrNGToN, oc' 20006 A3l2-1984 4
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrator,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the
performance ofthe Construction Contract, which is
incorporated herein by reference.

2 With respect to the Owner, this obligation shall be null
and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly,
for all sums due Claimants, and

2.2 Defends, indemnities, and holds harmless the
Owner from allclaims. demands, liens or suits by any
person or entity who furnished labor, materials or
equipment for use in the performance of the
Construction Contract, provided the Owner has
promptly notified the Contractor and the Surety (at

the address described in Paragraph 12) of any
claams, demands, liens or suits and tendered defense
of such claims, demands, liens or suits to the
Contractor and the Surety, and provided there is no

Owner Defautt.

3 Wth respect to Claimants, this obligation shall be null

and void ifthe Contraclor promptly makes payment,

directly or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12)

and sent a copy, or notice thereof, to the Owner,

stating that a claim is being made under this Bond

and, with substantial accuracy, the amount ofthe
claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.1 Have furnished written notice to the Contractor
and sent a copy, or notice thereof, to the
Owner, within 90 days after having last per-

formed labor or last fumished materials or
equipment included in the claim stating, with
substantial accuracy, the amount ofthe claim

and the name of the party to whom the mater'
ials were fumished or supplied or,or whom
the labor was done or Performed; and

.2 Have either received a rejection in whole or in
part from the Contractor, or not received within

30 days of furnishing the above notice any
communication from the Contractor by which
the Contractor has indicated the claim will be
paid directly or indirectly; and

.3 Not having been paid within the above 30 days,

have sent a written notice to the Surety (at the

address described in Paragraph 12) and sent
a copy, or notice thereof, io the owner, stating

that a claim is being made under this Bond and

enclosing a copy ofthe previous written notice

furnished to the Contractor.

5 lf a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is sufficient
compliance.

6 V\,/hen the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety's
expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to
the Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the
basis for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety's total obligation shall not exceed the
amount of this Bond. and the amount of this Bond shall be

credited for any payments made in good faith by the
Surety.

8 Amounts owed by the Owner to the Contraclor under
the Construction Contracl shall be used for the
performance ofthe Conslruction Contract and to satisfy
claims, if any, under any Construction Performance Bond

By the Contractor furnishing and the Owner accepting this
Bond, they agree that allfunds earned by the Contractor
in the performance of the Construction Contract are

dedicated to satisfy obligations ofthe Contractor and the
Surety under this Bond, subject to the Ownefs priority to
use the funds for the completion ofthe work.

I The Surety shall not be liable to the Owner, Claimants
or others for obligations of the Contractor that are
unrelated to the Construction Contract The O'{ner shall
not be liable for payment of any costs or expenses of any
Claimant under this Bond, and shall have underthis Bond

no obligations to make payments to, give notices on

behalf of. or otherwise have obliqations to Claimants
under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

1 '1 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competentjuris-
diction in the location in which the work or part ofthe work
is located or afrer the expiration of one year from the date
(1) on which the Claimant gave the notice required by

Subparagraph 4.1 or Clause 4.2.3, or (2) on which the
last iaboior service was performed by anyone or the last
materials or equipment were furnished by anyone under
the Construction Contracl, whichever of (1) or (2) first
occurs. lfthe provisions ofthis Paragraph are void or
prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction oflhe
suit shall be applicable.

't2 Notice to the Surety, the Owner or the Contractor shall

be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be

sufficient compliance as ofthe date received al the
address shown on the signature page

AIA DOCUMENTA3U ' PERFORMANCE BOND AND PAYMENT BOND ' 
DECEMSER 19A4 ED' ' AIA @

THE AMERICAN INSTTTUTE OF ARCHITECTS. 1?35 N EW YORX AVE,, N,W. WASHINGTON ' 
O. C' 20006

A312-1984 5



6.3 The Surety's failure to discharge its obligations under this Section 6 shall not be deerned to constitute a waiver of

defenses the Surety or Contractor may have or acquire as to a claim. However, if the Surety fails to discharge its

obligations under this Section 6, the Surety shall indemnifi the Claimant for the reasonable attomey's fees the Claimant

incurs to recover any sums found to be due and owing to the Claimant'

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The
intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

14 Upon request by any person or entity appearing to be

a potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy

to be made.

15 DEFINITIONS

15.'t Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or
equipment for use in the performance of the Contract.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

Section 6 is modified by adding section 6.3.

CONTRACTOR AS PRINCIPAL

Company:
(Corporate Seal)

The intent of this Bond shall be to include without
limitation in the terms "labor, materials or equipment"
that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used
in the Construction Contract, architectural and
engineering services required for performance of the
work of the Contractor and the Contractot's
subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction
where the labor, materials or equipment were
furnished.

'15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the
signature page, including all Contract
Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract
or to perform and complete or comply with the other
terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

SURETY

Company

\^
signature: N / ff
Name and TiUe:

Address:

Sisnature: N/ tl
Name and Title:

Address:

(Corporate Seal)

AIA OOCUMENT A312 ' PERFORMANCE BOND AND PAYMENT BOND ' DECEMBER 1984 ED. ' AIA@
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CORPORATE ACKNOWLEDGMENT

STATE OF Iowa
COUNTY OF sioux

On the 31st day of lury 2Ol7 . before me personally

appeared , Dave Van Gorp to me, who being duly sworn, did depose and

say: ttrat s/he resides in Orange City, IA that s/he is the Vice President/Gen Mgr

olthe voqel Traf f ic Services, rnc . the corporation

described in .and *hich executed the foregoing instrument; that s/he knows the seal of said

corporation; that the seal affixed to said instrument is such corporate seal; that it was so

affxed by order of the board of directors of said corporation; and that s/he signed her/his

name thereto by like order.

&,(sEAL)

STATE OF MINNESOTA
COUNTY OF Dakota

ACKNOWLEDGMENT OF CORPORATE SURETY

on the 2 5th day of JuIy , 201'7 before

me personally appeare{ Nicole yr. coty to me known' who being

duly swor.r, d-id ruyr thut r/hi resides in Minnesota that s/he is the aforesaid

officer or attorney in iact of Merchants Bonding Company (Mutual )

a corporation, thai the seal uff,*.0 to the foregoing instrument is the corporate seal of said

corporation; and that said instrument as signed and sealed on behalf of said corporation by

the aforesaid officer, by authority of its board of directors; and the aforesaid officer

acknowledged said instrument to be the free act and deed of said .o::::t"orr' :

(sEAL)

IA
Notury Public

Minn€sote


