
Kind of Work
Project No. L-M208--73-9'7

wooDBtIRY COLINTY, IOWA
CONTRACT

RCB Culvert New
Countv

THIS AGREEMENT rnade and entered by, Woodburv

members: Matthew Keith Radig, and Rocky DeWitt, Contracti innesota. Contractor.

On Hundred Twenty-Seven Thousand Three Hundred Sixty-six and 00/100 ($ 127,366.00)

payable as set forth in the specifications constituting a part of this contract, hereby agrees to construct in accordance with the plans and specifcations therefore, and in the

locations designated in the notice to bidden, the various items of work as follows:

County, Iowa, by its Board of Supervisors consisting of the fbllowing

wITNESSETH:ThattheContractor,forandinconsiderationof..-

Item No. Item Quantity Unit Price Amount

l.
2.
J.

4.
5.

6.

7.

8.

9.
10.

I t.
t2.
13.

Project: L-M208-73-97 Group I
Clearing and Grubbing
Special Backfill
Excavation Class l0 Roadway & Borrow
Removal of Existing Bridge
Excavation Class 20
Excavate and Dewater
Precast Concrete Box Culvert, 12 ft X l0 ft
Precast Concrete Box Culvert Straight End Section, l2 ft X
Temporary Stream Diversion
Safety Closure
Traffic Control
Mobilization
Precast Concrete Box Culvert Drop lntake, 12 ft X l0 ft

0.12 Acres
60.00 c.Y.
451.00 c.Y
I L.S.
827.00 C.Y
I L.S.
44 LF.

l0 ft I Each
I Each
2 Each
I L.S.
I L.S.
I Each

$5,000.00
60.00
4.00
3,500.00
6.00
2,500.00
l,100.00
22,000.00
2,s00.00
100.00
r,800.00
6,500.00
29,000.00

s 600.00
3.600.00
1,804.00
3,s00.00
4.962.00
2,500.00
48,400.00
22,000.00
2,500.00
200.00
r,800.00
6.500.00
29.000.00

TOTAL BID $127.366.00

Said specifications and plans are hereby made parl of and the basis of this agreement and a true copy of said plans and specifications are now on file in the office of

the County Engineer under the date of December I 9, 20 I 6

That in consideration of the foregoing, the Contracting Authority hereby agrees to pay the Contractor, promptly and according to the requirements of the

specifications the amounts set forth, subject to the conditions as set forth in the specifications.

That it is mutually understood and agreed by the parties hereto that the notice to bidders, the proposal, the specifications for Project No. L-M208-73-97

Woodhurv County, Iowa, the within contract, the contractor's bond, and the general and detailed plans are and constitute the basis ofcontract between

That time is the essence of this contract and that said contract contains all ofthe terms and conditions agreed upon by the parties hereto.

It is further understood that the Contractor consents to thejurisdiction ofthe courts of lowa to hear, determine, and renderjudgment as to any controversy arising

hereunder.

lN WITNESS WHEREOF the parties hereto have set their hands fbr the purposes herein expressed to this and three other instruments of like tenor, as the

,,7244
Contracting Authority: Woodbury County Board Matthew Ung

20.

Kim Boe - Secretary/Treasurer
Date 2l L6 / 17

the parties hereto

Tltat it is f'urther understood and ofthis contract tlrat the above work shall be commenced and

June 05,2017

Contractor: Midwest Contracting

7-7 -/ 7

between

day of-
Approved: 

--1/ /)
B, <.fl^- OOL



$W*AIA Document A31 z'* - 2o1o

Performance Bond

CONTRACTOR: SURETY:
(Nanre, legal status ancl address)
Midwest Contracting, LLC

2948271si Avenue
Marshall, MN 56258
OWNER:
(Name, legol status and addrass)
Woodbury County

620 Douglas Street
Sioux City, lA 51101
CONSTRUCTION CONTRACT
Date: t-1-1-J

Narne Kim Boe
and Title : Secretary/Treasurer

Amount: One Hundred Twenty-seven Thousand Three Hundred Sixty-six And
No/l 00THS ($127,366.00)

Descliption:
(Name ancl location) RCB Culvert - New; Project No. L'M208-73'97

BOND
Date: February 21,2017
(Not earlier llrun Construction Contract Date)

Arnount: One Hundred Twenty-seven Thousand Three Hundred Sixty'slx And
No/1 00THS ($1 27,366.00)

Modifications to this Bond: E None E See Section l6

CONTRACTORAS PRINCIPAL SURETY
Conrpany: (Corporate Seal) Cotnpany: (Corporate Seal)
Mldwest Contractlng, LLC Llberty Company

(Nanre, legal status and principal ploce
of b u s i n e.ss ) Liberty Mutual lnsurance Company

175 Berkeley Street
Boston, MA 02116

Narne
and Tit

Bond No.190037176

This document has important legal

consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modificalion.

Any singular ref6rence to
Conlractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a

Performance Bond and a
Payment Bond, into one form.

This is not a single combined
Performance and Paymenl Bond.

Tauer,

(Any additiortctl .ti5yalures ctppear on the last puge o.f Performancc Boncl.)

(FOR lNI;ORMATION ONLY - Nanrc, acldress and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Cobb Strecker Dunphy & Zimmermann (Architect, Engineer or othq part.v:)

150 s. sth street, suite 2800
Minneapolis,MN 55402

lnlt. AIA Documont A312rs - 2010. TheAmerican lnstitute otArchilects.
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$ 1 'Ihc Contractor and Surety,.iointly and scverally, bind tltemselves, theil heils, executols, adnrinistlalors, succc$sol's
and assigns to thc Owner lbr thc pcrlblrnancc of tltc Constluction Contract, which is irrcot'poratecl lrerein by l'eferencc.

S 2 ll'the Corttractor per,:orms Lhc Construclio,l Contruct, the Sulety and the Contlactor shall havc no obligation uncler
this lloncl, excc;lt whcn applicablc to l)ailicipatc in a conl'erence as providcd in Section 3.

$ 3 Il'there is no Owtrel'Delhult under lhe Corrstruction Contract, the Surety's obligatiou under this Bot:d shall arise
aller

.1 tlre Olvrter first provides noticc to the Coutlactor nnd tlre Surcty thal thc Owncl is consiclering dcclarir:g
a Cotttt'actor Default. Such notice shall indicate whether the Orvrrel is rcquesting a colrfercnce aurong
the Otvnct', Contractor and Surety to di.scuss the Contractor's pcltbr'nrarrcc. lI'thc Ownel doe.s not
requcst a conlbreuce, the Sutcty uray, rvithin I'ive (5) business days aftcl rcceipt of the Owner's notice,
request such a conference. Il'thc Surety tirnely requests a conl'ercnce, the Owncr.shall attend. Unlsss
tlte Ou,uel agrecs othcnli.sc, any collfcrencc rcquestod under this Section 3.I slrall be he ld within ten
(10) busincss tlal'5 o1't;r. Suret1"5 reCeipt ol'the Oltlct's notice. lf thc Owner, the Contractorand tllc
Surely agt'ee, dle Contractot'shall bc allowed a reasonable tinte to perforrn the Construction Clontract,
but such an agleenlcnt shall nol waivc the Owncr's light, ifany, subsequsntly to tleclare a Contractor
Del'ault;

,2 the Owner declatcs a Contractor Delhult, tcrnrinates thc Constrrrction Cotrtract and notitics the Surety;
arrcl

.3 thc Otvncr has agrccd to pay the llalancc ol'the Contnrct l)rice in accordatrce rvith the terurs ol'thc
Construction Contract to tlte Surety or to a contractol selcctecl to pcr{irrnr the Clonstructiol Contr:4ct.

$ 4 Failrrre olt the part of the Orvnel to cornply witlr tho noticc lcquilcrnont in .section 3.1 shall not cotlstitutc ar I'ailuLc
to coutply tt'ith a cotrrliti<tn prccedent to the Surcty's obligatiorrs. or relcasc llre Surcty liom ils ol:ligations, except to
the extent lhc Surcty dcttronstratcs actual prejudice.

$ 5 When the Orvnet'has satislied the conditions ol'scctiorr 3, thc Surety shall lllonrplly and at thc Sulety's expe,tsc
takc one ol'thc lbllou,irrg actiorrs:

$ 5,1 Arrarrge lbl the C<lntractor, wilh thc consent ol'the Owner', to pellbrnt and conrplete thc Cbnstruction Clontract;

S 5,2 Undertakc to l)el'lornr and conrplctc the Constt'uction Clontl'act itsell, tlrrough its agent$ ol indepenclcnl
conlt ack)l's;

5 5.3 Obtain bicls or negotialed ploposals l"rom qualilicd conll'actors accclttablc to the Owner for a colrtract I'or
pcrlbt'tnancc arrd corttl:lction of the Clonslruction Conll?ct, allangc lbr a contlact to bc prcpared I'ru execution by thc
Owne t'and a cotlllactor selected with the Owner's concurle nce, to be securcd with perlbrrlalrce and 1:aynrcnt l:onds
oxecute(l by a <lualilied .sut'ety cquivalont to the bonds issued on thc Consnrrcliorr Clorrtract, arrd pay to thc Orvner thc
atnount ol'datttages as describcd itt Section 7 in exccss of lhe Ilalancc of tlre Contract Pricc incurred by the Ownel as
a rcsuh o,'the Contt'actor Dclirult; or

$ 5.4 Waivc ils right to 1>cllbrn: and conll)letc, anaugc l'ol conpletion, ol obtain a ncw conlractor and with t'easouable
prort)l)tlless undcr the cilcurnstancos:

.1 Aflcr irrvestigatiorr, deternrinc the amour'lt for rvlrich it rnay be liable to the Orvrrer and, tr$ soou as
practicable alter thc aruount is deteln:incd, tnake lrayment to lhc Orvner; or

,2 Dcrty liability in rvhole or in part and notily tlrc Owncr, citing thc roasons lbr denial.

S 6 If the Surcty cloes rrot prucecd as plovidcd in Section 5 witlt rcasorrablc promptncss, the Sulety shalI bc cleenrecl to
be in clel'ault on this llond seven clays allcr rccci;rt of an additional rvrittcrr rrotice flour thc Ownel to the Surcty
denranding that thc Surety perlbrrn its obligations under this llond, and the Ownct shall bc errtitled to enforce any
lcmedy available 1o the Orvner'. ll'thc Surety 1:r'oceeds as 1rt'ovidccl in Sectiol 5.4, and thc Ownel lcfuscs thc paynrent
or the Srrretl, has denicd liability, in rvhole or in Palt, rvithout lirrtlrer rrotice lhe Owncr shall be cntitled to cnlbrce any
lenredy availablc to thc Orl,ner'.

AIA Document A312t" -201A, The American lnstitule of Architects.
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$ 7 ll'the Surety e lccts to act undel Section 5.1, 5.2 or 5.3, theu the rcsponsibilities of the Surcty to tlre Orvncr .shall not
be grcatcr'tharr those ol'the Contractor undcr thc Consruction Cor:tract, arrd the rcsponsibilities ol'the Ownel to llrc
Surety shall llot be gleatcr llran thosc o['tltc Orvner under thc Constructiou Conll'act. Sub.iect to the conrrrritrncnt by lhc
Owner to pay the llalancc ol:thc Conlract Plicc, thc Surety is obligated, without duplication, lbr'

,1 t}e responsibilitics ol'(he Contractor lbr colrcction of del"ectivc work and conrplction ol'llre
Constnrction C'ontt'act;

.2 additiorral legal, design prol'cssional and clclay costs resulting fitnr the Contt'actor's Delhult, and
rcsultiug fitnr thc aclions ol ihilurc to act ol'the Surety under Scction 5; and

.3 liquidated dan:agcs, or il'rro liquidatc<l dantages are specilied in thc Coostructiorr Contract, actual
dantages cuuscd by delayod perlolntancc or non-pcrlbnnance oftlre Contmctor.

$ I Il'the Sulety elects to act under Soction 5.1, 5.3 or 5.4, the Surety'.s liability is linrited to the amount of this Bond,

$ 9 ttrc Surety shall rrot be liable to the Ou,ner or olhers for obligatious of the Contlactor that are un|e lated lo thc
Construction Contract. and tlte lJalancc of tlre Contlact Price shall not bc rccluced or set of'l'orr account of any such
unrelatctl obligations. No right ol'aclion shall accluc <ln this llond lo any pcrson or cntily other than the Owner or its
lre irs, cxcculors, adnrinislratol's, suc0gssol's and ussigns,

S 10l'hc Surcty hereby waivcs uoticc of any chartgc, including changes of tinre, lo {hc Construction C<lrrllact or to
lelated subcontracts, l)urchase orders and othet obligations.

S 1 1 Any 1>r'oceccling, lcgal ol ccluitatrle, undcr this Boncl nray be instituted in arry coult o1'contpctcnt .juriscliction in
the location in which the woll< or part ol'thc rvork is locatccl and shall be institutecl within trvo ycars allet'a declaration
ol'Conlt'actol Del'ault or rvithin two yeaLs after the Clontrnctor ccased rvorking or rvithin two years a{ler thc Surcty
tcl'uses or lhils to pct'f'orrrr its obligations undcr this llond, rvlrichcvcr occurs tirst. lf the provisions of this l,arzrglaph
arc void or;:rohibited tr1, 1u*, thc ntiuirnun: ;rrkld ol'linritation available to suretics as a dcfbnse in the.iuriscliction ol'
the suit shall be applicatrle.

S 12 Noticc to tho Surety, the Owncl ol thc Clontractor shall be utailed or dclivcrcd to thc addless shown on thc pagc
on rvhich their signaturc appears.

S 13 Whcrt this tlond has beert lirrnishecl to comply with a statutory or other legal rcquirenrent in thc location wherc
the oorrstluctiou was to be pellbrnred, any provisiorr in this llorrcl conllicting rvith saicl statutory ol legal r'erluircrnent
shall be dcerncd deleted hercf'ronr and lrrovisions conlbrrning to such .slatutoly or other legal rcquircrncnt shall be
dccntccl inoorporated herein. When so firrnishcd, thc intent is tltat tlris llond shall bc construed as a statulory bond and
rrot as a conrnron law boncl.

$ 14 Definitions
S 14.1 Balance of the Contract Price. Thc total anrounl payablc by lhe Ou,ner to tlre Contraclor unclsr the Cotrstruction
Contract after all proper ad.lustnrcnts havc becrt madc, including allowance to lhc Conllilctor ol'any anrounts rcceived
or to br: rcceivcd by tlre Owner in settlenrent ol'iusurance or othel clainrs for damagcs to which the Cofltractor iri

cntitlecl, r'educcd by all valid ancl propcr l)ayrnenls nrndc to or on behall'of thc Contractol uttder thc Constluction
Clontract.

S'14.2 Construction Contract. 1'hc aglecnrent betwccn the Owncr axl Contractor idcntilled on the cover pagc.

including all Clontract Doculnsnts and changes rnadc to lhe agreerncnt an<l the Cortlract D<lcunrents.

S 14.3 Contractor Default. Firilulc ot'thc Contractor', u4tich has not [:ccn lemcdicd or waivccl, to pellbrm or otherwisc to
conrply wilh a rDaterial tcrnr of tlre Constnrction Contract.

$ 14.4 0wner Default. l:aih.rrc of the Orvner, which lras not been renrcdiccl or rvaived, to pay the C<lntractor as requirccl
trnder lhe Constluction Contmct or to pcrltrrrn ancl conrplcte or cornply tvith tlte other matelial lernrs ol'the
C'onstruction Corrtract,

5 14.5 Contract Documents. A ll tlre docunrcnts that conrplise the agreerrrcnt betwccn the Orvnel and Corrllactu'.

S 15 ll'this Bond is issucd for an agl'ecnlcrlt lretwccn 0 Cor)ll'actol nnd subcoutraotor', the tcrnr Contractol in this l]ond
shall be decnred to be Subcontractor and tlre teln Owncr shnll be decrned to be Contnrctor.

lnit. AIA Document A3'l2rs - 2010. The Americatt lnstikrlB ol Architects.
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$ 16 Modifications to this bond ale as follows:

(Space is provided belowfot'additional signatures ofaddecl parties, olher than those appearingon lhe cover page.)

CONTRACTORAS PRINCIPAL SURETY

Cornpany: (Corporate Seal) Cotnparry: (Corporate Seal)

Signature:
Narne arrd Titlc:
Address

Signature:
Name and Title:
Address

CAUTIO}{: You should slgn an original AIA Contract Document, on which lhis text appsars in REO. An orlginal assuros that
changos will not be obscured.

lnit. AIA Documont A312rs - 2010. The American lnsiitule of A.chitects'
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Payment Bond

CONTRACTOR:
(Nanrc, lcxal slatus und uddress)
Midwest Contracting, LLC

Nanrc Kim Boe
and Title: Secretary/Treasurer

Arnount: One Hundred Twenty-seven Thousand Three Hundred Sixty'six And
No/l 00THS ($1 27,366.00)

Descriptiou:
(Nanrc and l<tcation) RCB Culvert - New; Prolect No. L'M208-73'97

BOND

Date: February 21,2017
(Not earlier lhan Conslruclion Conlracl Dale)

Amount: One Hundred Twenty-seven Thousand Three Hundred Sixty'six And
No/l00THS ($127,366.00)

Modifications to this Bond: E None E See Section l8

2948 271st Avenue
Marshal!, MN 56258
OWNER:
(Nanrc, legal slalus ancl oddress)
Woodbury County

620 Douglas Street
Sioux City, lA 51101
CONSTRUCTION CONTRACT
Date: Z_-l_t1

CONTRAGTOR AS PRINCIPAL SURETY

Conrparry: (Corporate Seal) Cornpany:
Midwest Contractlng, LLC Llberty

Signaturc: K- &L

SURETY:
(Name, legal slalus and principal place
of business) Liberty Mutual lnsurance Company

175 Berkeley Street
Boston, MA 02116

(Coryorate Seal)

Bond No. 190037176

This document has important legal

consequences. Consultation with

an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Conlractor, Surety, Owner or

other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a

Performance Bond and a
Payment Bond, into one form.

This is not a single combined

Perlormance and Payment Bond.

Nante
and Ti

E. Tauer, Attorney-in-Fact

(Any ctdditional signatures appeor on lhe lasl page of Pa.lunenl Bond.)

(ltOR LNFORnilTlON ONLY - Name, address and telaphone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:

Cobb Strecker Dunphy & Zimmermann (lrchitect, Engineer or other party:)

150 S. sth Street, Suite 2800
Minneapolis,MN 55402

AIA Documont A3121u -2010. The American lnstitute of Architects.
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51 'l'hc Cotrtractor and Suret1,, jointly ancl severalll,, bind thernse lves, their heirs, exccutol's, adluinistl'atol's, successors
and assigns to the Ownel to pay lbr labor, nraterials and cqui;rnrcnt l'utrrished for use in the lrerfornrance o1'the
Clonstluction Contract, which is incorgroratcd lretcin by rel'ererrce, sub.ject lo the following ternrs.

S 2 If the Contractor pronrptly nrakes paynreut ol'all sunrs due to Clainrants, and dcl'snds, irrdenrnil'ics and holds
harmlcss thc Owrrel l)nnr claims, dcurarrds, liens or suits by any t)erson or eutily seckirrg payrnont lbr labor', ulaterials
ol equiprncnt lurnislrccl lbr use in the perlbrnrancc of thc Conslruslion Conlra<;t, lheu thc Surcty and tlrc Clontrnctor
shall have no obligation undcr thi.s lJond.

$ 3 lf therc is no Owncr Del'ault under the Constrrrction Conllact, the Surety's obligation to thc Owner under this Bond
shall arise after the Orvner has promptly notilisd the Contractor and the Surcty (at thc adtftcss describcd in Scclion I3)
ol'clnims, denrands, liens or suits against the Orvner ol tlrc Orvner''s property by any person or entity seeking paynlcr)t

for latror, nratelials or cquipurenl l"umishecl tbr use irr the perlbrn:ance ol'the Construotion Corrtract and tettdered

del'ense ol'such clainrs, den:ancls, liens ol suits to tltc Contractor and the Surcty.

$ 4 Whcrr the Owner has satisfiecl the conditions in Section 3, the Sulcly slrall pronrptly and at the Surcty's cxpcnse

clel'encl, inclcnrni$ arrd holcl harurless thc Owner against a cluly tenclere<l claint, denrond, lieu or suit.

S 5 Tlrc Surety's obligations to a Clainrant undcl tlris Boncl shall arise aficr the following:

S 5,1 Clainrants, rvho tlo nol have a direct conlract witlt (he Contt'actor,
.1 have llmished a wrilten notice of non-1)ay11,.'r, to the Contractor, slating with substantial accruacy thc

arnoullt clairrrsd and lhc namc ol'thc party to whorn tlre materials wor'e, ol equipnreuL was, I'urnishccl or'

supplied ot'lor whonr thc lat:or uas done ol peltblmed, within nincty (90) days attcr having last

perlbrmcd labor or last lirLnished nratcrials or cquil>ment includccl iu the Clainr; arrcl

,2 havc scnl a Clairn 1o thc Surcty (at thc addrcss dcscribcd irr Scction l3).

$ 5.2 Clainrarrts, tr4ro are enrployed b), ol have a dircct contl'act rvith the Colrtractor, havc scnt a Clainr to thc Sulctl, (at

the address descritrcd in Section l3).

S6ll'anotice of'non-pnynrcntleciuircdb),Scctiou5.l.lisgivenbythcOwncltothcCortlractot',thatissul'tjcientttl
satisly a Clainrant's obligation to lirmish a tvritten notice o,'r)on-paynlcnt urrclcr Scctiorr 5. L l.

$ 7 Whcn a Clainaul has satisfied tlre conditions o['Scctiorrs 5.1 or 5.2, rvhichever is appticablc. the Surcty shall
plonrptll,and at thc Surety's expense takc tlre I'ollowing actions:

S 7,1 Send at! allswer to thq Claimant, rvith a copy to the Owner, within sixty (60) days aller leceipt ol'ths Clairn,

stating thc anrounts that are undisputecl and the basis lbl challenging any antounts that alc disputed; and

S 7.2 l'ay or arrar)ge lbl payplsnl ol'any uttdisptttcd antounts.

S 7.3 Thc Sulety's lhilure to clischarge its obligatious under Section 7.I or Section 7.2 shall trot bc decrnccl to

coustitutc a rvaivcr ol'defcnses tlrc Sulety or Contractor may have or acquit'c as to a Clainl, sxccpt as to undisputcd

amoputs l'or rvhich tlrc Sulcty and Clainrant lrave reachcd agrcenrent. ltl howcvcr, lhc Surcty I'ails to clischarge its

obligatious urrdcr Sectiorr 7.1 or Section 7,2,the Surety shnll indcrrrnily the Claintant lbr tlre reasorrable attorney's

I'ees the Clainrant incurs thercaltcl'to rccover'euly.sums found to be due and owing t<l llte Claitttant.

S I Thc Surety's total obligation slrall not excced the aulount of this llond, plus thc arttoullt ol'rrcasonablc attor'ttey's

t'ees proviclcd ullder .Scction ?.3, and the anrount of this Bond shall lre crcdited lbr any payn]cnts ntade in good faith

by the .Surety.

5I Anrounts owcd by the Orvuer to tlre Conllactor undel the Construction Contract shall lre uscd for the perlbrntance

ol'lhe Constluction Contract and to salisfy clairns, il'arty, undcr any conslrucliorl 1>erl'ortnatrce lrond. I]y thc

Cor:(r'actol I'urnislring and the Orvnel accepling this llond, thcy agrce that all lirnds carned by the Contractor in thc

pel'fornrance ol'(lrc Conslructiorr Contruct are dedicaled to satisly obligations of the Contractor and Surety unde r this

Lloncl, sutrjcct to the Owner's pliority to uso the funds for thc coml:letion o('the wot'k.

lnlt. AIA Docurnent A312rB - 2010. The Anlotican lnstitute ofArcliitocts
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