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This docrrrnent has impo(ant
legal consequences.
Consultation with an attomey
is encouraged with respect to
its completion or modmcation-
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.W,AIA Document A1o7- - zool
Standard Form of Agreement Between Owner and Contractor for a Prqect of Limited

Scope

AGREEIIIEI{T made as ofthe 24_ day ofNqysqbgl in the year Two Thousand Fifteen
(ln vords, indicote day, month and ),ear.)

BETWEEN the Owner:
(Nome, legal status, ad&ess and other information)

Woodburv Countywoodburv Countv Board of Supervisors
Woodburv Countv Courthouse

Zt-ald-Dgucbsstr99E
Sioux Citv. Iowa

and the Contractor:
(Name, legal status, address and other informationl

Schumacher Elevator Comoanv
One Schumacher wav
P.O. Box 393
Denver. Iowa 50622-0393

for the following Project:
(Name, localion and delailed descriplion)

Modemization ofExistins Elevators - Woodburv Counw Courthouse

Ze :d-Doccb5-Streets-
Sioux Citv. Iowa

The Architecr:
(Nqme. legal sta,tus. o&lress and other inlormation)

RML Architects. LLC
922 Souslas Street
Sioux Citv. Iowa 5l tOl

The Owner and Contractor agree as follows.
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2I CLAIMS AND DISPUTES

ARTICLE,I THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the

Contract Documents to be the responsibility ofothe6.

ARTICLE 2 DATE 0F COMIIIENCEiIENT AND SUBSTANTIAL COMPLETION

$ 2.1 The date ofcommencement ofthe Work shall be the date ofthis Agreement unless a different date is stated

below or provision is made for the date to be fixed in a notice to proceed issued by the Orvner.
(lnsen the date of commencement, if it di.ffers f-om the date of this ,4greemenl or. i;f applicable, state lhdt the ddte

vill befxed in a notice to proceed.)

$ 2.2 The Contract Time shall be measured from the date ofcommencement.
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S 2.3 The Contractor shall achieve Substantial Completion ofthe entirc Work not later than ( ) days from the date
of commencement, or as follows:
qnsert number ofcalendar days. Altenatively, a calendar date may be usedwhen coordinatedwith the date of
commencement. If appropriau, insell requirements for earlier Sub$aftial Conpletion of certoin portions of the
ll/ork)

Mav 13.2016

Portlon of Wort Substantial Completion Date

, subject to adjustrnents ofthis Contract Time as provided in the Contract Documents,
(Insert provisions, ifary,for liquidaed damages relating tofailure to achieve Subslot lial Complelion on lime orfor
borus gryments for early cotqletion of the Work)

ARTICLE 3 COI{TRACT SU

$ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance ofthe
Contract. The Confiact Sum shall be one ofthe following:
(Check the appropriale box)

I X I Stipulated Sum, in accordance with Section 3.2 below

[ | Cost ofthe Wo* plus the Contractor's Fee, in accordance with Section 3.3 below

[ | Cost ofthe Wo* plus the Contractor's Fee with a Guaranteed Maximum Price, in accorda[ce with
Section 3.4 below

@ased on the selection abwe, complete Section 3.2, 3.3 or 3.4 below.)

$ 32 The Stipulated Sum shall be Thr€€ Hundrcd Eishtv Four Thousand Seven Hundred Fortv Eisht Dollars ($

384.748,00 ), subject to additions and deductions as provided in the Contract Documents.

S 3.2.1 The Stipulated Sum is based upon the following altemates, ifany, which are described in the Contract
Documents and are hereby accepted by the Owner:
(State the numbers or other idedifrcation ofaccepted alternates. Ifthe bidding or proposal documenls Wrmit the

Ov/ner to accept other altenwtes subsequerrt to the execulion ofthis Agreernent, attach a schedule ofsuch other
alternales showing the amountJor each and lhe date when that amount expires.)

Base Bid of $2143.561.00
Delete Resilient Floorine -$4.288.00
Delete }IVAC and Cool Controls Onlv -$4I.,149.00
Omit Taxes tom Proiect -$13-076.00

TOTAL CONTRACT AMO1JNT $3E4.748.00

$ 3.2.2 Unit prices, ifany:
(Identfu and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations P]ice Per Unit ($0.00)

$ 3.2.3 Altowances included in the stipulated sum, ifany:
(Ifuntifi allowance and state exclusions, if any, from lhe alknance price.)
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Item Allowance

$ 3.3 COSI OF THE WORI( PLUS COI{TRACTOR'S FEE

S 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Wo*.

$ 3.3.2 The Contractor's Fee:
(State a lump sum, percentage ofCost ofthe Work or other provi$ionfor determining the Conlraclot's Fee and the
method of adjuslnent ,o the Fee for changes in the ll/ork)

s 3.4COST OF TlrE UTORK PLUS CONTRACTOR'S FEE WtfH A GUARAT{TEED AXI U PRICE

S 3.4.1 The C.osr ofrhe Work is as defined in Exhibit A, Determination ofthe Cost ofthe Work.

$ 3.4.2 The Contractor's Fee:
(State a lump sum, percenage ofCost ofthe Work or other provisionfor determining the Contaclor's Fee qnd the

method of a4iu.$rnern to the Fee for changes in the Work)

$ 3.43 GUARANTEED A0[UX PR|CE

$ 3,4,3,1 The sum ofthe Cost ofthe WoIk and the Contractor's Fee is guaranteed by the Contractor not to exceed
($ ), subject to additioos and deductions by changes in the work as provided in the Contract Documents. Such

maximum sum is refered to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause the Guarante€d Maximum Price to bc exceeded shall be paid by the Contractor without reimbursement by the
Owner.
(Insert srycfrc provisions iftle Contractor is to participqte in any sqvings.)

S 3.4.3.2 The Guaranteed Maximum Price is based on the following altemates, ifany, which are described in the

Contract Documents and are hereby accepted by the Owner:

$ 3,,[.3.3 Unit Prices, ifany:
(Idefiify and sate the uni price, and state the quqntity limitations, if qny, to $'hich the unit price will be applicable.)

Item Units and Limitations P]ice Per Unit ($0.00)

$ 3.4.3.4 Atlowances included in the Guaranteed Maximum Price, if any:
(Ideftify and stde the qmounts ol any allowances, and stqte vhether they include labor, materials, or both.)

Item Allowance

$ 3.43.5 Assumptions, ifany, on which the Guamnteed Maximum Price is based:

ARTICLE 4 PAY ENTS

s 4.1 PROGRESS PAY EI{TS

$ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Cartificat€s for
Payment issued by the Architect, the Owner shall make progress payments on account ofthe Contract Sum to the

Contractor as provided below and elsewhore in the Contract Documents.
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! rl.t.2 The period covered by €ach Application for Payment shall be one calendar month ending on the last day of
lie month, or as follows:

$ {.1.3 Provided that an Application for Paymcnt is received by the Archit€ct not later than the Ih- day of a month,

the Owner shall make payment ofthe certified amount to the Contractor not later than the 5!h- day ofthe 19&
month. lf an Application for Payment is received by the Architect after the date fixed above, payment shall be made

by the Own€r not tater ftan thirtv ( 30 ) days after the Architect receives the Application for Payment.

(Federal stde or local laws may require poynent within a certain Period of tine.)

$ 4.'t.4 Retainage, ifany, shall be withheld as follows:

5olo of the value oflhe pmiect

$ 4.1.5 Payrnents due and unpaid under the Contrad shall b€ar interest liom lhe date payment is due at the rate stated

below, or in the absence thereof, al the legal rate prevailing from time to time at the place where the Project is

located.
(lnsert rate of interest agreed upon, if any.)

o/o

s 4.2 Ftl{AL PAYXEI{T

$ 4.2.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner to the

Contraclor when
.l the CoDtractor has fully performed the Contract except for the Contractor's responsibility to correct

Wor* as provided in Section 18.2, and to satis! other requiremens, if any, which extend beyond

final paymenq
.2 the contractor has submitted a final accounting for the Cost ofthe Work, where payment is on the basis

ofthe Cost ofthe Wor& with or without a guaranteed maximum price; and

.3 a final Certificate for Payment has been issued by the Architect.

! {2.2 The Orvner's final payment to the Contractor shall be made no later than 30 days after the issuanc€ ofthe
Architect's find Certificate for Payment, or as follows:

ARTICTE 5 DISPIITE RESOLIIIKIN

s 5.1 BI{DING DtSPtm RESOLUTION

For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method ofbinding dispute

resolution shall be as follows:
(Check the appropriate box. Ifthe Owner and Contractor do not select a method of binding dispute resolution

below, or do not subsequenlbl agree in v,riting to q binding dispute resolution method other than liliSation, claims

will be resolved in a court of comryter iurisdiction.)

[ ] Atifation pursuant to Section 2 I .4 of this Agreement

IX I Litigation in a court ofcomp€tentjurisdiction

I t Other (Speciry)

ARTICLE 6 ENU ERATIOI{ Of COITTRACT I'OCU EI{TS

S 6.1 Th€ Contract Documents are defined in Article 7 and, except for Modifications issued after execution ofthis
Agreement, are enumerated in the sections below.

expir€s on 1 1/1 5/2016, and is nol for resale
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$ 6.1.'l The Agreement is this exccutcd AIA Document Al07 2007, Standard Form ofAgreement Betiyeen Owrer
and Contractor for a Project of Limited Scope.

$ 6.1.2 The Supplementary and other Conditions ofthe Contract:

Document Title Date Pages

$ 6.1.3 The Specifications:
(Either list the Speciftcations here or refer to an exhibit attached to this Agreeuent.)
Specification entitled "Modemization of Existine Elevalors Woodburv Countv Courthouse" Proiect # I 507 dated
Seotember 10. 2015. See Exhibit A for Soecification Index

Section Date Pages

$ 6.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibit qtlached lo this Agreement.)

Number Date
Al rhrouqh ,4.5 of5 Elevator Remodel for 9-10-2015

Woodburv Countu
Courthouse
Sioux Citv. Iowa

$ 6.1.5 The Addenda, ifany:

Number Date Pages

G-l Seotember 29. 2015 2
Addendum I Seotember 30- 2015 1

Portions ofAddenda relating to bidding requirements are not part ofthe Contract Documents unless the bidding
requirements are enumerated in this Article 6.

S 6.1.6 Additional documents, ifany, forming pa ofthe Contract Documents:
.1 Exhibit A, Deaermination ofthe Cost ofthe Work, ifapplicable.
.2 AIA Document E20lriL2007, Digital Data Protocol Exhibit, ifcompleted, or the following:

,3 Other documents:
(List here any additional documents lhal are intended to form parl of lhe Contract Documents.)

ARTICLE 7 GENEML PROVISIONS

s 7.r THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in A.ticle 6 and consist ofthis Agreement (including, ifapplicable,
Supplementary and olher Conditions ofthe Contract), Drawings, Specifications, Addenda issued prior to the

execution ofthis Agreement, other documens listed in this Agreement and Modifications issued after execution of
this Agreement. A Modification is (l ) a written amendment to the Contract siSned by both parties, (2) a Change

Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the

Architect. The intent ofthe Contract Documents is to include all items necessary for the proper execution and

completion ofthe Work by the Contractor. The Coltract Documents are complementary, and whal is required by

one shall be as binding as if required by all; performance by the Coltractor shall be required to the extent consistent
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with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results.

$ 72 THE CONTRACT

The Contract Documents form the Contract for Consftuction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, cither written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall nor be
construed to create a contractual relationship ofany kind between any persons or entities other than the Owner and
the Contractor.

5 7.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fuIfifi the Contractor's obligations. The Work may constitute the whole or a part ofthe Project.

s 7.4 TNSTRUIENTS OF SERVTCE

Instruments of Service are representations, in any medium ofexpression now known or later developed, ofthe
tangible and intangible creative work performed by the Architect and the Architect's consultants under their
respective professional services agreements. lnstruments ofService may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials-

s 7.5 OWI{ERSH|P AND USE OF DRAW GS, SPECTFTCATTOT{S Al{D OTHER TNSTRUiTENTS OF SERVTCE

$ 7.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners oftheir respective
lnsfuments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution lo
meet official regulatory requirements or for other purposes in connection with this Project is not to be coNtrued as

publication in derogation ofthe Architect's or Architect's consultants' reserved rights.

$ 7,5,2 The Contracto., Subcontacto6, Sub-subcontractors and material or equipment suppliers are authorized to use

and reproduce the Insruments ofService provided to them solely and exclusively for exccution ofthe Work. All
copies made under this authorization shall bear the copyright notice, ifany, shown on the Instruments of Service.

The Cofltractor, Subconkacto6, Sub-subcontractors, and material or equipment suppliers may not use the

Inskuments ofService on other projects or for additions to this Project outside fie scope ofthe Work without the
specific w tten consent ofthe Owner, Architect and the Architect's consultants.

s 7.6 TRANSITflSS|ON OF DATA rN DIGITAL FORi'
Ifthe parties intend to transmit lnstruments ofService or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols goveming such transmission, unless otherwise provided in the

Agreement or in the Contract Documents.

ARTICLE 8 OWNER

S 8.I INFORiIATION AND SERVICES REQUIRED OF THE OWNER

$ 8.1.1 The Owner shall fumish all necessary surveys and a legal description ofthe site.

$ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information fumished by the Owner but shall

exercise proper precautions relating to the safe performance ofthe Work.

$ 8.1.3 Except for permits and fees that are the responsibility ofthe Contractor under the Co[tract Documents,
including those required under Section 9.6.1, the Owner shall secure a[d pay for other necessary approvals,
easements, assgssmeots and charges required for the construction, use or occupancy ofpermaflent structures or for
permanent changes in existilg facilities.

s 8.2 OWNER',S RTGHT TO STOP THE WORK
Ifthe Contractor fails to correct Work which is not in accordance with the requirements ofthe Contract Documents,

or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated;
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however, the right ofthe Owner to stop the Work shall not give rise to a duty on the pan ofthe Owner to exercise

this right for the benefit ofthe Contractor or any other person or entity.

s 8.3 Om{ER',S RTGHT TO CARRY Otrr THE WORK

Ifthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt ofwritten notice from the Owner to commence and continue correction ofsuch
default or neglect with dilig€nce and promptness, the Owner, without prejudice to any other remedy the Owner may

have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and

compensation for the Architect's services made necessary thereby, from the payment then or thereafter due the

Contractor.

ARTICLE 9 CONTRACTOR

s 9.1 REVTEW OF CONTRACT DOCUIIENTS Al{D FIELD CONDlrlOl{S BY CONTRACTOR

$ 9.1.1 Execution ofthe Contract by the Contractor is a representation that the Conlractor has visited the site,

become generally familiar with local conditions under which the Work is to be performed and correlated personal

observations with requirements ofthe Contract Documents.

$ 9.1.2 Because the Contracl fucuments are complementary, the Contractor shall, before starting each portion ofthe
Wor*, carefully study and compare the various Contract Documents relative to that portion ofthe Work, as well as

the information furnished by the Owner pursuant to Section 8.1.1, shall take field measuremenls ofany existing

conditions related to that portion ofthe Work and shall observe any conditions at the site affecting it. These

obligations are for the purpose offacilitating coordination and construction by the Contractor and are not for the

purpose ofdiscovering errors, omissions, or inconsistencies in the ContEct Documents; however, the Contractor

ihail promptly report to the Architect any enon, inconsistencies, or omissions discovered by or made k.nown to the

Contractor as a request for information in such form as the Architect may require. It is recognized that the

Coltractor's review is made in the Contracror's capacity as a contractor and not as a licensed design professional

unless otherwise specifically provided in the Contract Documents.

S 9.'1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable

laws, statutes, ordinances, codes, rules and regulations, or lawful orders ofpublic authorities, but the Contractor

shall promptly report to the Architecr any nonconformity discovered by or made known to the Contractor as a

request for information in such form as the Architect may require.

s 9.2 SUPERVISIOI{ AND COiISTRUCTIO{ PROCEDURES

5 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and anention. The

iontractor shall be solely responsible for and have control over construction means, methods, techniques, sequences

and procedures, and for coordinating all portions ofthe Work under lhe Contract, unless the Contract Documents

give other specific instructions conc€ming these matters.

S 9.2,2 The Contractor shall be responsible to the Owner for acts and omissions ofthe Contractor's employees,

Subcontractors and their agens and employees, and other persons or entities performing portions ofthe Work for or

on behalfofthe Contractor or any of its Subcontractors.

S 9.3 LABOR AND IATERIALS

$ 9.3.1 Unless othe.*ise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipment, to;ls, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and completion ofthe Work whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work.

S 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other

lersons carrying out the Work. The Contractor shall not permit employment ofunfit persons or persons not skilled

in tasks assigned to them.

S 9.3.3 The Contractor may make a substitution only with the consenl ofthe Owner, after eYaluation by the Architect

and in accordance with a Modification.
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s 9.4 WARMilTY
The Contractor warants to the Owner and Architect that materials and equipment fumished under rhe Contract will
be ofgood quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements ofthe Contract Documents and will be free fiom defects,

except for those inherent in the quality ofthe Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor's warranty excludes

remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insumcient maintenance, improper operation or normal wear and tear under normal usage.

s 9.5 TAXES
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received

or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

s 9.6 PERilTTS, FEES, llOTlCES, AND COI{PL|AI{CE WnH LAWS

$ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permis, fees, licenses and inspeclions by govemment agencies necessary for proper

execution and completion ofthe Wo* that are customarily secured after execution ofthe Contract and legally
required at the time bids are received or negotiations concluded.

$ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders ofpublic authorities applicable to performance ofthe Work. lfthe
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and

regulations, or tawful orders ofpublic authorities, the Contractor shall assume appmpriate responsibility for such

Work and shall bear the costs attributable to correction.

s 9.7 ALLOTYANCES

The Contractor shall include in the Contract Sum all allowances stated in the ContBct Documents. The Owner shall

select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the

clsts to the Contractor ofmaterials and equipment delivered at the site and all required taxes, less applicable hade

discounts. Allowanc€ amounts shall not include the Contractor's costs for unloading and handling at the site, labor,

installation, oveftead, and profit.

s 9.8 CO|{TRACTOR'S CONSTRUCTIOI{ SCHEDULES

S 9.8.1 The Contractor, promptty aftcr being awarded the Contract, shall prepare and submit for the Owner's and

Architect's information a Contractor's construction schedule for lhe Wor&. The schedule shall not exceed time limits

curent under the Contract Documents, shall be revised at appropriate intervals as required by the conditions ofthe
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall

provide for expeditious and praaicable execution ofthe Work.

S 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submifted to the

Owner and Architect.

s 9.9 SUBilITALS
$ 9.9,1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop

brawings, Product Daa, Samples and similar submittals required by the Contract Documents in coordination with
the Coniractor's construction schedule and in such sequence as ro allow thc Architect reasonable time for review. By

submitting Shop Drawings, Product Dat4 Samples and similar submittals, the Contractor rcpresents to the Owner

and Archiiect that the Contractor has (l ) reviewed and approved them; (2) determined and verified materials, field

measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the

information contain€d within such submiuals with the requirements ofthe Work and ofthe Contract Documents.

The Work shall be in accordance with approYed submittals.

! 9.9.2 Shop Drawings, Product Dar4 Samples and similar submittals are not Contract Documents.

expirEs on 1 1/'t 5/2016. snd as nol for resale.
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! 9.10 USE OF S]TE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, lawful orders ofpublic authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipmEnt.

s 9.11 cuTTtNG At{o PATCHTNG

The Contractor shall be responsible for cutting, fitting or patching required to compl€te the Wo* or to make its
parts fit together properly.

$ 9.12 CLEANTNG UP

The Contractor shall keep the premises and surrounding area free ftom accumulation ofwaste materials or rubbish

caused by operalions under the Contract. At completion ofthe Work, lhe Contractor shall remove waste materials,

rubbish, the Contractor's tools, construction equipment, machinery and surplus material fiom and about the Prcject.

5 9,.I3 ROYALTIES, PATE TS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement

ofcopyrights and patenr rights and shall hold the Owner and Architect harmless fiom loss on account ther€ot but

shall not be responsible for such defense or loss when a particular design, process or product ofa particular

manufactu€r or manufacturers is required by the Contract Documents or where the copyright violations are

contained in Drawings, Specifications or olher documents prepared by the Owner or Architect. However, ifthe
Contractor has reason to believe that the required design, process or product is an infringement of a copyrighl or a

patert, the Contractor shall be responsible for such loss unless such information is promptly fumished to the

Architecl

s 9.14 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

0 9.15 tNDEtrtNtFtCATlON

4 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnifu and hold hamless the Owner,

Architect, Architect's consultants and agents and employees ofany ofthem fiom and agaimt claims, damages,

losses and expenses, including but not timited to attomeys' fe€s, arising out ofor resulting liom performance ofthe
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,

or to injury to or destruction oflangibl€ property (other than the WoIk itselo, but only to the extent caused by the

negligent acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by them or

anyone for whose acs they may be liable,
d@uchobligationshallnotbeconstruedtonegate,abridge,or
reduce other righs or obligations of indemnity which would otherwise exist as to a party or person described in this

Section 9.15.1.

! 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee ofthe ContraJtor,

i Subcontractor, anyone direcily or indirectly employed by them or anyone for whose acts they may be liable, the

indemnification obiigalion under Section 9.1 5.1 shall not be limited by a limitatior on amount or typ€ of damages,

compensation or benifits payable by or for the Contractor or Subcontractor under workers' compensation acts,

disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

$ 10.1 The Architect will provide administration oflhe Contract and will be ar Owner's representative during

Lnstruction, until the dare the Architect issues the final Certificate for Payment. The Architect will have authority to

act on behalfofthe Owner only to the extent provided in the Contract Documents, unless otherwise modified in

writing in accordance with other provisions ofthe Contract.

$ 10,2 The Architect will visit the site at intervals appropriate to the stage ofthe consmrction to become generally

iamiliar with the progress and quality ofthe portion ofthe Work completed, and to determine in general, ifthe Work

observed is beingperformed in a manner indicating that the Work, when fully completed, will be in accordance with

the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-sit€

inspections to check the quality or quantity ofthe Work. The Architect will not have control over, charge of, or
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responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions

and prognms in connection with the Work, since these are solely the Contractor's righs and responsibilities under
the Contract Documents.

$ 10.3 On the basis ofrhe site visits, the Architect will keep the Owner reasonably informed about the prcgress ard
quality ofthe portion ofthe Work completed, and report to the Owner ( I ) known deviations fiom the Contract

Documents and from the most recent construction schedule submitted by the Contracror, and (2) defects and

deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the

Wort in accordance with the requirements ofthe Contract Documenls. The Architect will not have control over or
charge ofand will not be responsible for acts or omissions ofthe Contractor, Subcoltractors, or their agents or
employees, or any other persons or entities performing ponions ofthe Work.

$ 10.4 Based on the Architect's evaluations ofthe Work and ofthe Contractor's Applications for Payment, the

Architect will review and certify the amounts due the Contractor and will issue Cenificates for Payment in such

amounts.

$ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require

inspection or testing of the Wo*.

S 10.6 The Architect will review and appmve or take other appropriate action upon the Contractor's subminals such

as Shop Drawings, Product Data and Samples, but only for rhe limited purpose ofchecking for conformance with

information given and the design concept expressed in the Contract Documents.

$ 10.7 The Architect will interpret and decide matters conceming performance under, and requiremenS of, the

Contract Documents on \^'riften request ofeither the Owner or Contraclor. The Architect will make initial decisions

on all claims, disputes and other malters in question between the Owner and Contractor but will not be liable for
results ofany interpretations or decisions rendered in good faith.

S lO.8 The ArEhitect's decisions on matters relating to aesthetic effect will b€ final ifconsistent with the intent

express€d in the Contract Documents.

$ 10.9 Duties, responsibilities and limitations ofauthority ofrhe Architect as set forth in the Contract Documents

ahall not be restricted, modified or extended without written consent ofthe Owner, Contractor and Architecl.

Consent shall not be unreasonably withheld.

ARTICLEII SUBCONTMCTORS

! 11.1 A Subcontr*actor is a persol or entity who has a direcr contract with the Contractor to perform a portion ofthe

Wo* at the site.

$ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

lracticable after award ofthe Contract, shall fumish in writing to the Owner through the Architect the names ofthe

3ubcontractors or suppliers for each ofthe principal portions ofthe Work. The Contractor shall not contract with

any Subcontractor oi iupplier to whom the Owner or Archited has made reasonable written objection within ten

days after receipt ofthe Contractor's list of Subcontractors and suppliers. Ifthe proposed but rejected Subconractor

was reasonably capable ofperforming the Wo q the Contract Sum and Contract Time shall be increased or

decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order shall be issued

before commencement ofthe substitute Subcontractor's Work. The Contractor shall not be required to contract with

anyone to whom the Contractor has made reaso:rable objection.

S 11.3 Contracts between the Contractor and Subcontractors shall ( I ) require sach Subcontractor, to the extent ofrhe
Work to be performed by the Subcontractor, to be bound to the Contractor by lhe terms ofthe Contract Documents,

and to assume to\xard the Contractor all the obligarions and responsibilities, including the responsibility for safety of
the Subcontractor's Work, which the Contractor, by the Contracl Documents, assumes toward lhe Owner and

Architect, and (2) allow the Subcontractor the benefit ofall rights, remedies and redress against the Contractor that

the Contractor, by these Contract Documents, has against the Owner.

lnit
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ARTICLE 12 COI{STRUCTION BY OIYNER OR BY SEPAMTE CONTRACTORS

! 12,1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other ponions ofthe Project or other construction or
operations on the site under conditions ofthe contract identical or subsrantially similar to these, including those
portions related to insurance and waiver of subrogalion. Ifthe Contractor claims that delay or additional cost is

involved because ofsuch action by the Own€r, the Contractor shall make such claim as provided in Article 21.

S 122 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and

storage oftheir materials and equipment and performance oftheir activities, and shall conncct and coordinate the

Contractor's activities with theirs as required by the Contract Documents.

$ 12.3 The Owner shall be reimbursed by the ContEctor for costs incurred by the Owner which ate payable to a

separate contractor because ofdelays, improperly timed activities or defective construction ofthe Contractor. The

Owner shall be responsible to the Contractor for costs incurred by the Contractor because ofdelays, improperly
timed activities, damage to the Work or defective construction ofa sepamte contractor.

ARTICLE 13 CHAI{GES IN T}IE WORK

$ 13.1 By appropriate Modification, changes in the Wor* may be accomplished after execution ofthe Contract. The

Owner, without invalidating the Contract, may order changes in the Work within the general scope ofthe Contract

consisting ofadditions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted

accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner,

Contractor and Architect, or by written Construction Change Directive signed by the Owner and Architect.

S 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined

by mutual agreement ofthe parties or, in the case ofa Construction Change Direclive signed only by rhe Owner and

Architecq b, the Contractor's cost of labor, material, equipment, and reasonable overhead and profit, unless the

parties agree on another method for determining the cost or credit. P€nding final determination ofthe total cost ofa
i]onstruciion Change Directive, the Contractor may rcquest payment for Work completed pursuant to the

Construction Change Directive. The Architect will make an interim determination ofthe amount ofpayment due for
purposes of certi$ing the Contractor's monrhly Application for Payment. When the Owner and Contractor agree on

adjustments to rhe Contract Sum and Contract Time arising from a Construction Change Directive, the Architecl

will prcpare a Change Order.

S 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the

Cont act Sum or extension ofthe Contract Time and not inconsistent with the intent ofthe Contract Documelts.

Such changes shall be effected by written order and shall be binding on the C)wner and Contractor. The Contractor

shall carry out such written orders promptly.

$ l3.4Ifconcealed or unknown physical conditions are encountercd al the site that differ materially liom those

indicated in the Contract Documents or fiom those conditions ordinarily found to exist, the Contract Sum and

Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provid€d thal the

Contractor provides notice to the Owner and Architect plomptly and before conditions are disturbed.

ARTICLE 14 TI E

$ 14.1 Time limits stated in the Conract Documents are ofthe essence ofthe Contract. By executing the Agreement

ihe Contractor confirms that the Contract Time is a reasonable period for performing the Work.

$ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Subskntial Completion ofthe Wo*.

S l/t3 The temr "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined-

$ 14.4 The date of Subsrantial Completion is the date certified by the Architect in accordance with Section I 5.4.3.

$ 111.5 lfthe Contractor is delayed at any time in the commencement or progress ofthe Work by changes ordered in

ihe Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
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anticipatable, unavoidable casualties or any causes kyond the Contraclor's control, or by other causes which the

Architect determines mayjustiry delay, then the Contract Time shall be exrended by Change Order for such

reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYTIENTS ANO COTIPLETIOI{

s r5.1 APPL|CAT|O|{S FOR P YilEifi
$ 

,l5.1.1 Where rhe Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price, rhe Contractor shall submit to the Architect, before the first Application for Payment, a schedule ofvalues,
allocating the entire Contract Sum to the various portions ofthe Work, prepared in such form and supported by such

data ro substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect,
shall be used in reviewing the Contractor's Applicalions for Payment.

S 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost ofthe Work, or the Cost

ofthe Work with a Guaranteed Marimum Price, the Contractor shall submit payrolls, petty cash accounts, receipted

invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate

that cash disbursements already made by the Contractor on account ofthe Cost ofthe Work equal or exceed ( I )
progress payments already received by the Contractor, less (2) that ponion ofthose payments attributable to the

Contractor's Fee; plus (3) payrolls for the period covered by the present Application for Payment.

S 15.1.3 Payments shall be made on account ofmaterials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Wor&. lfappmved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, offthe site at a location agreed upon in writing.

$ 15.1.4 The ContBctor warrants that title to all Work covered by an Application for Payment will pass to the Owner

no later than th€ time ofpayment. The Contractor furthe. warants that upon submittal of an Application for
payment all Work for which Cenificates for Payment have been previously issued and payments received from the

Owner shall, to the best ofthe Contractor's knowledge, information and belief, be free and clear ofliens, claims,

security interests or other encumbrances adverse to the Owner's interests.

s 152 CERTTFTCATES FOR PAY EI{T

5152.t me erclitect will, within seven days after receipt ofthe Contractor's Applicalion for Paymcnt, either issue

to the Owner a Certificate for Payment, with a copy lo the Contractor, for such amount as the Archited determines

is properly due, or notiry lhe Contractor and Owner in writing ofthe Architect's reasons for withholding

certification in whole or in part as provided in Section 15.2.3.

$ 1522 The issuance ofa Certificare for Payment will constitute a representation by the Architect to the Owner,

based on the Architect's evaluations ofthe Work and the data comprising the Application for Payment, thal, to the

best ofthe Architect's knowledge, information and belief, the Wort has progressed to lhe point indicated and that

the quality ofthe Wort is in accordance with the Contract Documents. The foregoing representations are subject to

an evaluarion ofthe Work for conformance with the Contract Documents upon Substantial Completion, to resuhs of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion

and to specific qualifications expressed by the Archited. The issuance ofa Certificate for Payment will further

constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance

ofa Certificate for Payment will not be a representation that the Architect has (l) made exhaustive or continuous on-

site inspections to check the quality or quantity ofthe Work, (2) reviewed construction means, methods, techniques,

sequences or procedures, (3) reviewed copies ofrequisitions received from Subcontractors and material suppliers

and other data requested by the Owner to substantiate the Coltractor's right to payment, or (4) made examination to

ascertain how or for what purpose the Contractor has used money previously paid on account ofthe Contract Sum.

$ 15.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

!o protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 15.2.2

cannot be made. Ifthe Architect is unable to certiry payment in the amount ofthe Application, the Architect will
notiry the Contractor and Owner as provided in Section I 5.2.1 . Ifthe Contractor and the Architect cannot agree on a

revis;d amount, the Architecr will promptly issue a Certificate for Payment for the amount for which the Architect is

able to make such representations to the Owner. The Architect may also withhold a Certificate for Paym€nt or,

because ofsubsequently discovered evidence, may nullifo the whole or a part ofa Certificate for Payment

previously issued, to such extent as may be necessary in the Architect's opinion to protect the Owner from loss for
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which the Contraclor is responsible, including loss resulting from acts and omissiors described in Section 9.2.2,

because of
.l defeclive Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing ofsuch claims unless security

acceptable to the Owner is provided by the Contractor;
.3 failure ofthe Contractor to make paymens properly to Subcontractors or for labor, materials or

equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance ofthe Contract Sum;

.5 damage to the Ownet or a seParate contractoq

.6 reasonable evidence lhat the Work will not b€ completed within the Conlract Time and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 r€peated failure to carry out the Wo* in accordance with the Contract Docume[ts.

$ 15.2.4 When the above reasons for withholding certification are rcmoved, certification will be made for amouns
previously withheld.

s 15.3 PROGRESS PAYTEXTS

S 't5.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt ofpayment, the amount

to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on

account ofthe Subcontractor's portion ofthe Work. The Contractor shall, by applopriate agreement with each

Subcontractor, require €ach Subcontractor to make paymenls to suEsubcontractors in similar manner.

$ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment ofmoney to a

Subcontractor except as may otherwise be required by law.

S 15.3.3 A Certificate for Payment, a progress paymcnt, or partial or entire use or occupancy ofthe Project by the

Owner shall not constitute acceptance of work rlot in accordance with the Contract Documens.

s 15.4 SUBSTANTIAL CO PLEIION

S 15.4.1 Substantial Completion is the stage in the progress ofthe Work when the Work or designated portion thereof

is sufficiently complete in accordance with the Contrdct Documents so that the Owner can occupy or utilize the

Wo* for its intended use.

! I 5.42 When the Contractor consid€rs that the Work, or a portion thereof which the Owner agrces to accept

ieparately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the

responsibility ofthe Contractor to complete all work in accordance with the Contract Documens.

S 15.4.3 Upon receipt ofthe Contractor's list, the Architect will make an inspection to determine whether the Work

or designited portion thereofis substantially complete. When the Architect determines that lhe Work or designated

portion thereoi is substantially complete, the Architect will issue a Certificate ofSubstantial Completion which shall

establish the date ofSubstantial Completion, establish responsibilities ofthe Owner and Contractor for security,

maintenance, heat, utilities, damage to the Work and insurance, and fix the time within which the Contractor shall

finish alt items on the tist accompanying the Certificate. Warranties required by the ContEct Documents shall

commence on the date ofSubstantial Completion ofthe Work or designated ponion thereof unless otherwise

provided ir the Certificate ofSubstantial Completion.

S 15.4.4 The Cenificate ofSubstantial Completion shall be submitted to the Owner and Contractor for their wriften

icceptance of responsibilities assigned to them in such Cenificate. Upon such accaptance and consent of surety, if
any,ihe Owner shall make payment ofretainage applying to such Work or designated portion thereof. Such paym€nt

shall be adjusted for Wor& that is incomplete or not in accordance with the requirements ofthe Conlract Documents-

s !5.5 F|NALCO PLEflON AND FI AL PAYIIENT

5 15.5.1 Upon receipt ofthe Contractor's written notice that the Work is ready for final inspection and acceptance

Ld upon ieceipt ofa final Application for Payment, the Architect will promptly make such inspection and, when the

Archiiect findjthe Work acciptable under the Contract Documents and the Contract fully performed, the Architect

will promptly issue a final Certificate for Payment stating that to the best ofthe Architect's knowledge, informalion
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and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in
accordance with terms and conditions ofthe Contract Documents and that the entire balance found to be due the

Contpctor and noted in the final Certificate is due and payable. The Architect's final Cartificate for Payment will
constitute a fitnher representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being

entitled to final payment have been firlfilled.

$ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release ofall
liens arising out ofthis Contract or receipts in full covering all labor, materials and equipment for which a lien could

be filed, or a bond satisfactory to the Owner to indemnifr rhe Owner against such lien. Ifsuch lien remains

unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be

competled to pay in discharging such lien, including costs and reasonable attorneys' fees.

$ 15.5.3 The making of final payment shall constihfle a waiver of claims by the Owner cxcapt those arising from
,1 liens, claims, security interests or encumbrances arising out ofthe Contract and unsettled;

,2 failure ofthe Wort to comply with the requirements oflhe Contract Documcnts; or
.3 terms of special warranties required by the Contract Documents.

$ 15,5,4 Acceptance offinal payment by the Contractor, a Subcontractor or material supplier shall constitute a

waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at

the time of final Application for Payment.

ARTICLE 16 PROTECTON OF PERSONS AND PROPERTY

s 16.r SAFETY PRECAI TlOMi At{D PROGRAT{S

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs

in connection with the performance ofthe Contract. The Contractor shall take reasonable precautions for safety of,

and shall provide reasonable protection to prevent damage, injury or loss to
.1 employees on the work and other persons who may be affected thereby;

2 the Wo* and materials and equipment to be incorporated therein, whether in storage on or offthe site,

under care, custody or control ofthe Contractor or the Contractor's Subcontractors or Sub-

subcontractors; and

,3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures and utilities not designated for removal, relocation or replacement in the course of
construction.

The Corfractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and

regulations, and lawful orders ofpublic authorities bearing on safety ofpersons and property and their protection

fiom damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or

in parr by tie Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of
them, oiby anyone for whose acts they may be liable and for which the Contractor is responsible under Sections

16.1.2 and l6.l .3, except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone

for whose acls either oithem may be liable, and not anributable to the fault or negligence ofthe Contractor. The

foregoing obligations ofthe Conhactor are in addition to the Contractor's obligations under Section 9.15.

s 16.2 HAZARDOUS iIATERIALS

516.2.1 The Contractor is responsible for compliance with the requirements ofthe Contract Documents regarding

hazardous materials.Ifthe Contractor encounters a hazardous material or substance not addressed in the Contract

Documents, and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to penons

resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),

encountered on the sile by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop

Work in the affected area and repon the condition to the Owner and Architect in writing. When the material or

substance has been rendered harmless, Work in the affected area shall resume upon written agreement ofthe Owner

and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be

increased in the amount ofthe Contractor's reasonable additional costs ofshuidown, delay and start-up.

$ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,

Subcontractors, Archirect, Architect's consultants and agents and employees ofany ofthem from and against

claims, damages, losses and expenses, including but not limited to anomeys' fees, arising out ofor resulting fmm
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performance ofthe Work in the affected are4 if in fact, the material or substance presents the risk ofbodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or
exp€nse is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property
(other than the Work itsel0, excepr to the extent that such damage, loss or expense is due to the fault or negligence
ofthe party seeking indemnity.

$ 16.2.3 If, without negligence on the part ofthe Contractor, the Contrdctor is held liable by a govemment agency for
the cost ofremediation ofa hazardous material or substance solely by reason ofperforming Work as required by the

Contract Documents, the Owner shall indemniry the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURAT{CE AND BOI{DS

$ 17.1 The Contractor shall purchase fiom, and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which rhe Project is localed, insurance for protectioo from claims under workers'
compensation acts and other employee benefit acts which are applicable, claims for damages because ofbodily
injury, including death, and claims for damages, other than to the Wo* itself, to property which may arise out ofor
result ftom the Contractor's operations and completed operations under the Contract, whether such operations be by

the Contractor or by a Subcontractor or anyone directly or indirectly employed by any ofthem. This insurance shall

b€ written for not less than limits of liability specified in the Contract Documents or required by law, whichever

coverage is greater, and shatl include contractual liability insurance applicable to the Contractor's obligations ulder
Section 9.15. Certificates oflnsurance acceptable to lhe Ot'ner shall be filed with the Owner prior to
commencement ofthe Work. Each policy shall contain a provision that the policy will not be canceled or allowed to
expire until al least 30 days' prior *ritten notice has been given to the Owner. The Contractor shall cause the

commercial liability coverage required by the Contract Documents to include: (l) the Owner, the Architect and the

Architect's Consuttants as additional insureds for claims caused in whole or in part by the Contracror's negligent

acts or omissiom during the Contractor's operations; and (2) the Owner as an additional insured for claims caused in

whole or in pan by the Contractor's neglig€nt acts or omissions during the Contractor's completed operations,

s r7.2 ourNER's L|AB|L[Y rilsuRANCE
The Owner shatl be responsible for purchasing and maintaining the Owner's usual liability insurance.

s r7.3 PROPERTY TNSURANCE

$ 1?,3,1 Unless otherwise provided, the Owner shall purchase and maintain, ill a company or companies la*frllly
authorized to do business in thejurisdiction in which lhe Project is located, property insurarce on an "all-risk" or

equivalent policy form, including builder's risk, in the amount ofthe initial Contract Sum, plus the value of
subsequent modifications and cost ofmaterials supplied and installed by others, comprising total value for the entire

Project at the site on a replacemont cost basis without optional deductibles. Such property insurance shall be

maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and

entities who are beneficiaries ofsuch insurance, until final payment has been made as provided in Section 15.5 or

until no peBon or entity other than the Owner has an insurable interest in the property required by this Section

17.3.1 to be covered, whichever is later. This insurance shall include interests ofthe Owner, the Contractor,

Subcontractors and sub-subcontracton in the Project.

$ 17.3.2 The Owner shall file a copy ofeach policy with the Contractor before an exposure to loss may occur. Each

policy shall mntain a provision that the policy will not be canceled or allowed to expire, and that its limits will not

be reduced, until ar teast 30 days' prior written notice has beeD given to the Contractor.

$ 17.3.3 The Owner and Contractor waive all rights against ( t ) each other and any oftheir subcontractors, sub-

subcontractors, agents and employees, each ofthe other, and (2) the Architect, Architect's consultants, separate

contractors described in Anicle 12, ifany, and any oftheir subcontractors, sub-subcontractors, agents and

employees for damages caused by fire or other causes ofloss to the extent covered by property insurance obtained

pursuant to Section 17.3 or other property insurance applicable to the Work, except such righrs as they have to
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the Architect, Architect's consultants, sepamte contractors described in Article 12, ifany, and the subcontractors,

sub-subcontractors, agents and employees ofany ofthem, by appmpriate agreem€nts, wrinen where legally required

for validity, similar waivers each in favor ofother parties enumerated hercin. The policies shall provide such

waivers ofsubrogation by endorsement or otherwise. A waiver ofsubrogation shall be effective as to a person or

entity even though thal person or entity would otherwise have a duty of indemnification, contrdctual or otherwise,

expircs on 11/15/2016, and is not for resale
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did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

$ 17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements ofany
applicable mongagee clause. The Contiactor shall pay Subcontractors theirjust shares of insurance proceeds

received by the Contractor, and by apprcpriate agreements, written where legally required for validity, shall require

Subcontractors to make payments to their sub-subconiactoc in similar manner.

S 17.4 PERFOR ANCE BOND AI{D PAY EI{T BOND

$ 17.,1.1 The Owner shall have the right to require the Contractor to fumish bonds covering faithful performance of
the Contract and payment ofobligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date ofexecution ofthe Contract.

$ 1 7.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment

ofobligations arising under the Contract, the Contractor shall promptly firmish a copy ofthe bonds or shall

authorize a copy to be firmished.

ARTICLE .I8 CORRECTIOI{ OF WORK

S t8.1 The Contractor shall promptly conect WoIk rejected by the Architect or failing to conform to the

requircments ofthe Contract Documents, whether discovered before or affer Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and

insp€ctions, the cost ofuncovering and replacement, and compensation for the Architect's services and expenses

made necessary thereby, shall be at the Contractor's expense, unless compensable under Section A.2.7.3 in Exhibit

A, Determinalion of the Cost of the Work.

S '182 In addition to the Contraclor's obligations under Sectior 9.4, if, within one year after the date of Substantial

Completion ofthe Wort or designated portion thereofor after the date for commencement ofwarranties established

under Section 15.4.3, or by terms ofan applicable special warranty required by the Contract Documents, any ofthe
Work is found to be not in accordance with the requiremenls ofthe Contracl Documents, the Contractor shall correct

it promptly afler receipt of written notice from the Owner to do so unless the Owner has previously given the

Contractor a written acceptance of such condition. The O$Ter shall give such notice promptly after discovery ofthe
condition. During the one-year period for conectiol of Work, ifthe Owner fails to notiry the Contracror and give the

Contractor an opportunity to make the conection, the Owner waives the righls to require correction by the

Contractor and to make a claim for breach ofwarranty.

$ 18.3 Ifthe Contractor fails to correct flonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section E.3.

$ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed

after Substantial Completion by the period of time between Substantial Completion and the actual completion ofrhat
porrion of the Wort.

$ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the

Conractor punuant to this Anicle 18.

ARTICLE19 ISCELLANEOUSPROVISIONS

s 19.1 ASS|GNIT|EiIT OF CONTRACT

Neither party to the Contract shall assign the Contract without written consent ofthe other, except that the Owner

may, lrithout consert ofthe Contractor, assign the Contract to a lender providing construction financing for the

Project ifthe lender assumes the Owner's rights and obligations under the Contract Documents. The Contracto. shall

execute all consents reasonably required to facilitate such assignment.

s 19.2 GOVERNTNG LAW
ihe Contract shall be govemed by the law ofthe place where lhe Project is located, except, that ifthe parties have

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govem Section

21.4.
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S T9.3 TESTS AND INSPECTIONS

Tests, inspections and appmvals ofportions ofthe Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lar,rfirl orders ofpublic authorities shall be made at an

appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and

apprcvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs oftests, inspections and approvals. The Contractor shall give the Architect
timely notice ofwhen and where tests and inspections are to be made so that the Architea may be present for such

procedures. The Owner shall b€ar costs of( I ) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating the costs to the Contractor.

s r9.4 cotl ENcEtttEitT oF STATUTORY Ll IATION PERIOD

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
waranty or otherwise, against the other arising out ofor relaled to the Contract in accordance with lhe requirements

of the final dispute resolution method se lected in the Agreement wirhin rhe period specified by applicable tat+,{u+ia
aw.. The Owner and

ContEctor waive all claims and causes of action not commenced in accordance with this Section 19.4.

ARTICLE 20 TER IMTIOI{ OF THE CONTRACT

s 20.1 TER TiTATTON BY THE COI{TRACTOR
Ifthe Architect fails to certiry payment as provided in Section 15.2.1 for a period of30 days through no fault ofthe
Contractor, or ifthe Owner fails to make payment as provided in Section 4.1 .3 for a period of 30 days, the

Contractor may, upon seven additional days' written notice to the Owner and the Architect, terminate the Contract

and recover fiom the Owner payment for Work executed, including reasonable overhead ard profit, costs incurred

by reason of such teminalion, and damages.

S 20.2 TERf,II{AIION BY TTIE OYYNER FOR CAUSE

$ 20.2.1 The Owner may terminate the Contract ifthe Contractor
.1 repearedly refuses or fails to supply enough properly skilled workers or proper materials;

2 fails to make payment to Subcontractors for materials or labor in accordance with the respective

agrEements between the Contractor and the Subcontractors;

.3 repealedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lat'Iirl
orders ofa public authority; or

.4 otlerwise is guilty ofsubstantial breach ofa provision ofthe Contract Documents.

$ 20.2.2 When any ofthe above reasons exists, the Owner, upon certification by the Architect that sufficient caus€

exists tojustiry such action, may, without prejudice to any other remedy the Owner may have and after giving the

Contractor seven days' written notice, lerminate the Contract and take possession ofthe site and ofall materials,

equipment, tools, and constuction equipment and machinery thereon owned by the Contractor and may finish the

Wort by whatever reasonable method the Owner may deem expedient. Upon request ofthe Contractor, the Owner

shall fumish to the Contractor a detailed accounting ofthe costs incurred by the Owner in finishing rhe Work.

S 20.2,3 When thc Owner terminates the Contract for one ofthe reasons stated in Section 20.2.1, the Contractor shall

not be entitl€d to rcceive further payment until the Work is finished.

$ 20.2.4 Ifthe unpaid balance ofthe Contract Sum exceeds costs offinishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Contractor. lfsuch costs and damages exceed the unpaid balance,

thi Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case

may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive

termination of the Contract.

S 20.3 TERITIINATION BY THE OIYNER FOR CONVENIENCE

The Owner may, at any time, te.rninate the Contract for the Owner's convenience and without cause. The Contractor

shall be entitled to receive payment for Work executed, and costs incurred by reason ofsuch termination,aleng-rvi{h
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ARTICLE 21 CLAIIIIS AND DISPIIIES

$ 2l.l Claims, disputes and other matters in question arising out ofor relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred
initially to the Architect for decision. Such matters, except those waived as provided for in Section 21.8 and Sections
15.5.3 and 15.5.4, shall, after inirial decisioo by the Architect or 30 days after submission ofthe matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution.

$ 21.2 lfa claim, dispute or other matter in question relates to or is the subject of a mechanic's lien, the party
assertilg such matter may proceed in accordance with applicable law to comply with the lien notice or filing
deadlines.

$ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Prccedures in effect on the date ofthe Agreement. A request for mediarion shall be made in
*riting, delivered to the other party to this Agreement, and filed with the person or entity administering the
mediation. The request may be made concurrently with the binding dispute resolution but, in such event, mediation
shall proceed in advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a
period of60 days Aom the date offiling, unless stayed for a longer period by agreement ofthe parties or court order.
Ifan a$itration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection ofthe
arbitrato(s) and agee upon a schedule for later proceedings.

$ 21.4 Ifthe parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
claim, subject to, but oot resolved by, mediation shall be subject to arbitrdtion which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association, in accordance with the
Construction Industry Arbitration Rules in etrect on the date ofthis Agreement. Demand for arbitration shall be
made in rrriting, delivered to the other party to the Contract, and filed with the peBon or entity administering the
arbitration. The award rendercd by the arbitrator or arbitrators shall be final, andjudgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

$ 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that ( t ) the arbitration agreement goveming the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions oflaw or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecring arbitrato(s).

S 21.6 Any party to an arbitration may include by joinder persons or entities substantially involved in a common
question oflaw or fact whose presence is required if complete reliefis to be accorded in arbitration provided that the
party sought to bejoined consents in writing to suchjoinder. Consent to arbitration involving an additional person or
entity shall not corctitute consent to arbitration ofa Claim not described in the written Consent.

$ 21.7 The foregoing agrecment to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

s 21.8 CLA[ttS FOR CONSEQUENTIAL DAITIAGES

The Contractor and Owner waive claims against each other for consequential damages arising out ofor relating to
this Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses ofuse, income, profit, financing,
business and reputation, and for loss of management or employee productivity or ofthe services of
such persons; and

,2 damages incurred by the Contractor for principal oflice expenses including the compensation of
penonnel stationed there, for losses offinancing, business and reputation, and for loss ofprofit
except anticipated profit arising directly fiom the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination
in accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements ofthe Contrdct Documents.
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This Agreement entered into as ofthe day and year first written above.

(Pinted nqme qnd title)

* ' 6r,*-

The parties acknowledee that Owner is a qovemmental entiw and as such open records laws apply to this contract.

Contractor. with regard to work Derformed under the contract. shall not discriminate on the qrounds of race. color.
sex. or national orisin ard shall complv with the provisions of Title VI ofthe Civil Riqhts Act of 1964 and the
resulations promulsated thereunder.

Mark Monson Chairman

CONTPI!.CTOR (Signanre)

(Printed name and title)

lnit
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EXHIBIT A

OOO15 SPECIFICATION INDEX

Project Number: 1507 (Prefix for all page numbers)

I. NON TECHNICAL SPECIFICATIONS

DtvtstoN 0 GONTRACTUAL REOUIREMENTS

00010
00015
00020
00035
00100
00300
00700
00800

Title Page
Specification Index
Notice of Hearing and Letting
lssue of Documents
lnstructions to Bidders
Proposal Forms
General Conditions
Supplementary General Conditions

DIVISION ,I

Summary of Work
Quality Control
Temporary Utiliiies
Temporary Construction
Products and Substitutions

DrvtstoN 2

Demolition
Shoring and Bracing

DIVISION 4 MASONRY

Mortar
Unit Masonry

DIVISION 5 METALS

Miscellaneous Metals

DtvlsloN 7

Architectural Sheet Metal
Caulking and Sealants

DIVISION 9

Resilient Flooring

DtvrsloN 14

GENERAL REQUIREMENTS

srTEwoRK (EXTSTTNG CONDTTTONS)

00010 Title
00015-1 thru 0001 5-2
00020-1 thru 00020-2
00035-1 thru 00035-2
00100-1 thru 00100-2
00300-1 thru 00300-1
00700-1 thru 00700-3
00800-1 thru 00800-5

01010-1 thru 01010-3
01400-1 thru 01400-2
01510-1 thru 01510-1
01519-1 thru 01519-1
01600-1 thru 01600-1

01010
01400
0'1510
0'1519
01600

II. TEGHNICAL SPECIFICATIONS

02220
02250

04100
04200

05500

02220-1 lhtu 02220-1
02250-1 lhru 02250-1

04100-1 thru 04100-2
04200-1 thru 04200-2

07600
07900

05500-1 thru 05500-'l

THERMAL AND MOISTURE PROTECTION

07600-1 thru 07600-1
07900-1 thru 07900-3

FINISHES

09650-'l thru 09650-2

coNvEyrNG SYSTEMS (SPECTAL CONSTRUCTTON)

14290-1 lhtu 14290-10

09650

14290 Elevator Modernization
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EXHIBIT A

DIVISION 26 ELECTRICAL

26 00 00 Electrical in General

DIVISION 28 ELECTRICAL SAFETY AND SECURITY

28 00 00 Fire Detection and Alarm

END OF SECTION
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Authenticity

l, Mike Neswick, hereby certify, to the best ofmy knowledge, information and belief, that I crealed the attached

final documentsimultaneouslywiththiscertification09:35:26onll/18/2015underOrderNo.5213093542from
AIA Contract Documeflts software and that in preparing the atlached final document I made no changes to the
original text ofAlAe Document Al07rM - 2007, Standard Form ofAgreement Between Owner and Contractor for a

Prcject of Limited Scope, as published by the AIA in its software, other than changes shown in the attached final
document by underscoring added text and st.iking over deleted text.
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