
stallyd lorm of Agrcement Between owner and contractor,construdion Manager
as Adviser Edition

AOREEil|E|{T made as ofthe fourt€enth day ofNovcmber in the year two thousand
scvcnteen
(In words, indicate day, month and year.)

BETWEEN thE OWNCr:
(Name, leEal statu,s, address and other infornation)

Woodbury County, Iowa
620 Douglas Street
Sioux City, IA 5l l0l

and th€ ConFactor:
(Na e, legal status, address and other infornation)

Star Control, a Division of C.W.Suter & Son, Inc.
1800 I ld' Shcet
Sioux City, IA 5l l0l

fo, the following Projcct:
(Nane, location and detailed desciption)

Woodbury County Counhousc - Project I - Automation ConrolVHVAC Improvemcnts
(Bid Packagc I - Woodbury County Project A3-17)
Sioux City, IA

The Construction Manager:
(Nane, legal stalus, ad&ess and other i4formation)

Baker Group
1600 SE Corporate Woods Drive
Ankcny, IA 50021-7501

The Engincer:
(Nane, legal status, address and other itformation)

Resource Consulting Engineers, LLC
3l 16 South Duff Avenue
Suite 201
Amcs, IA 50010

The Olfncr and Contractor agree as follows.

t-1-t'+
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ADDINONS AiID DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
hav€ revis€d th€ tsxt ofthe origtnal
AIA Etandard torm. An Afiilons and
Dolerbrs Rcpol, ihat notes added
informalion as wsllas revisionsto lhe
slandard lorm text tB available lrom
th€ authorand should be revie\,rBd. A
vonical ling ln the lEfi margln ofthts
document indicatesMere the author
has sdded nec€ssery information
and where the aulhorhasadded to or
delol€d from the original AIA text.

This document has important legal
@nsequences. Consuttation with an
atlomey is sncoursged with respect
to its complollon or modification.

This documentis intended to be used
in conjundion with AIA Documents
A232rM-2009, Gen6.al Conditions of
the Contrac,t for Construdion,
Construdion Manager as Advisor
Edition; B1 32rM-2009. Standa.d
Form of Agreement B€tween Owner
and Archited, Construction Mansger
a8 Adviser Edltlon; End C'132rr{-
2009, Standsrd Form of Agreement
Betwsen Ownor and ConBtrudion
Manager a8 Advls6r. ^AlA Document
A232rM-2009 ls adopted in this
document by refer€nce. Do nol u8e
with oth€r g€n€ral conditions unlesE
thi8 document ls modified.
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ARTICLE t THE CONTRACT OOCUilIENTS
The Contract Documents consist ofthis Agreement, Conditions ofthe Contract (Ceneral, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution ofthis Agreement, other documents listed
in this Agreemenl and Modifications issued after execution ofthis Agreement, all ofwhich form the Contract, and are
as fully a part ofthe Contract as if attached to this Agreement or repeated h€rein. The Contract represents the entire
and integrated agreement befween the panies hereto and supersedes prior negotistions, representations or agreements,
either written or oral. An enumeration ofthe Contraci Documents, other than Modifications, appcars in Article 9.

ARTICLE 2 THE WORK OFTHIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility ofothcrs.

ARTICLE 3 DATE OF COiIMENCEI]IENT AND SUBSTAT{TIAL CO]IIPLETION

$ 3.1 The date ofcommencement ofthe Work shall be the date ofthis Agreement unlcss a different date is stated below
or provision is made for the datE to be fixed in a notice to proc€ed issued by the Owner.
(lnsert the date ofcommencemeni if it differsfrom the date ofthis Agreement or, iiapplicable, state that the datevill
be faed in a notice to proceed.)

N/A

If, prior to the commencement ofthe Work, the Owner requires time to file mortgsges, mechanics' liens and other
security interests, the Owner's time requiremenl shall be as follows:

N/A

$ 3,2 The Contract Time shall be measured from the dste ofcommencement.

$ 3.3 The Contractor shall achieve Substantial Completion ofthe entire Work not later than
(Paragraphs deleted)
April2ln,201E.

(Table deletedl
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(Pmagraphs deleted)$ 3'4 The Contractol shall achieve Final Completion ofthe entire work not later than 30 days
after substantial completion.

ARTICLE4 CONTRACTSUII
$ {'1 The Owner shall p8y the Contractor the Contract Sum in cunent firnds for the Contrsctor's performance ofthc
Contract. The Contrsct Sum shall be one ofthe following:
(Check the appropriate box.)

t X I Stipulated Sum, in accordanc€ with Scclion 4,2 below

t I Cost ofthe Work plus the Contractor's Fee without a Guarantced Maximum Price, in accordancs
with Section 4.3 below

t ] Cost ofthe work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete S*lion 4.2, 4.3 or 4.1 below. Based on the selection above, also complete
either Section 5. L 4, 5. I . 5 or 5. I .6 below. )

$ {.2 Stlpuht€d Sum

$ 4.2.1 The Stipulated Sum shall be threr hundred seventy-nine thousand, nine hundrcd dollars, and no ccnts ($
379,900.00 ), subject to additions and deletions as provided in the ConFact Documents.

$ 4'2.2 The Stipulated Sum is bssed on the following altcmates, ifany, which are described in the Contract Documents
and are hereby accepted by the Owner:
(State the numbers or other identifrcation ofaccepted ahernates. $the bidding or proposal documents wrmit the
Ov'ner lo accept other altemates subsequent to the execution ofthis Agreemenl, attach a schedule ofsuch other
akemates showing the amountlor each and the date vhen that amount erpires.)

Altemate I is accepted, and is included in the Stipulatcd Sum above.

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
(fable deleted)
(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
(Table deleted)
(Paragaphs delead)
ARTICLES PAYTIEIITS

S 5.1 Progres! Payments

$ 5.1.1 Based upon Applications for Payment submitted to the Construction Managq by the Contractor, and upon
certification ofthc Project Application and Project C€ftificatc for Payment or Application for Paymcnt ard Certificate
for Payment by the Construction Manager and Enginecr and issuanc€ by the Engineer, the Owner shall make progress
payments on account ofthe Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

$ 5.,l.2 The period covered by each Application for Payment shall be one calendar month ending on the last day ofthe
mo h, or as follows:

tnr AIADooum.ntAIA;2r-2000(iorm.rlyA{oFrc.-tle2).Copydehto1975,1080,1902.nd200tbyTh.Alrrdclnlm{tut!olAr$ltrd1A[rteht!
naaarv.d. WARNING: 'fhrs AIA' Oocument is prot6cted by U.S. Copyrighl Law ancl lnternational Treali€E Unauthorized reproduct{on or distrtbution of a

. lhrs AIA' Document, or any porlron of rt. may rosull in severO crvil and crlmlnal penaltteB. and wllt bo p.o5ecuted to the msximum oxtent possibte under e, the law. Thb doqrmcot rva! prcdilc.d by AlA.oft^,!E !t 10:05:57 orl 1'l/22/2017 und.r od€f No.80rc51em6 whi.rl oflr.t or 05/0{2016, rnd b not ior r€.ale.Ut.riloblr (11e)35S4gO)



N/A

$ 5.1.3 Provided that an Applioation for Payment is received by the Construction Manager not later rhan the fifteenth
day ofa month, the Own€r shall make payment ofthe certified amount in the Application for Payment to the
Contractor not later than th€ fiftecnth day ofthe following month. Ifan Application for Payment is rec€ived by the
Construction Manager after the application date fixed above, payment shall be made by the Owner not later than forty-
five ( 45 ) days after the Construction Manager receives the Application for Payment.
(Federal, state or local laws nay require payment within a certain period of tine.)

$ 5.1.4 Progr.a! Pryment! Wh€ro th. Contract gum Ir Bared on a S:tlpulaiod Sum

$ 5.1.{,1 Each Application for Payment shall be based on the most recent sch€dule ofvalues submined by the
Contractor in sccordanc€ with the Contract Documents, Thc schedule ofvalues shall allocate the entire Contract Sum
among the various portions ofthe Work and be prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Engineer may require. This schedule, unless objccted to by the
Construction Manager or Engineer, shall be used as a basis for reviewing the Contractor's Applicstions for Payment.

$ 5,,l.4,2 Applications for Payment shall show the percentage ofcompletion ofeach portion ofthc Work as ofthe end
ofthe period covered by the Application for Payment.

S 5.1.4.3 Subject to the provisions ofthc Contract Documents, the amount ofeach progress payment shall be computed
as follows:

.l Takc that portion ofthe Contract Sum prop*ly allocabl€ to completed Work as determined by
multiplying the percentage completion of cach portion ofthe Work by the share ofthe total Contracr
Sum allocated to that portion ofthe Work in the schedule ofvalues, less retainage offive percent ( 5 7o).
Pending final determination ofcost to the Owner ofchanges in the Work, amounts not in dispute may
be included as provided in Section 7.3.9 ofthe General Conditions;

.2 Add that pofiion ofthe Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, ifapproved in
advance by thc Owner, suitably stored offthe site at a location agreed upon in writing), less retainage of
fivepercent(5%);

.3 Subtract the aggregate ofprevious payments made by the Owner; and

.4 Subtract amounts, ifany, for which the Conshuction Manager or Engineer has withheld or nullified a
Cenificate for Payment as provided in Section 9.5 ofthe General Conditions.

$ 5.,l,4,4 The progress payment amount determined in accordance with Section 5.1.4.3 shall be funher modified under
the follor,ving circumstances:

.1 Add, upon Substantial Completion ofthe Work, a sum sufficient to increase the total payments to
ninety-fiv€ p€rcent ( 95 o/o) ofthe Contract Sum, less such amounts as the Construction Manager
recommends and lhe Engineer determines for incomplete Work and unsettled claims; and

,2 Add, iffinal completion ofthe Work is thereafter materially delayed through no fault ofthe Contractor,
any additional amounts payable in accordance with Section 9.10.3 ofthe General Conditions,

$ 5.,l,4,5 Reduction or limitation of retainage, ifany, shall be as follows:
(lf it is intended prior to Substantial Conpletion ofthe e tire Work to reduce or limit the retainage resullingfron the
percentdg* inserred in Sections 5.1 .4.3.1 and 5.1.4.3.2 above, and ,his is not explained elsevhere in lhe Conttuct
Doc ments, insert here provisions for such reduction or limitation,)

N/A

(Paragraphs deleted)
g 5,2 Flnal Payment

$ 5.2.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner lo the
Contracbr when

lnlL
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.1 the contraclor has fully performed the contract except for the contractor's responsibility to conect
Work as provided in Secrion 12.2 of AIA Document 4232-2009, and to satisry other requirements, if
any, which extend beyond final payment;
the Contractor has submitted a final accounting for the Cost ofthe Work, pursuant io Exhibit A,
Determination of the cost of the work when payment is on the basis of the cost of the work, with or
witlrout a Guaranteed Maximum payment; and
a final cenificate for Payment or Project cenificate for payment has becn issued by the Engineer; such
final payment shall be made by the Owner not more than 45 days after the issuance ofthe final
Certificate for Payment or hoject Certificatc for payment, or as follows:

lntt

I

ARTICLE 6 DISPUTE RESOLUTIOI{

$ 6.1 lnltlal Declrlon [tleker
The Engineer will serve as Initial Decision Mak€r pursuant to Section 15.2 of AIA Document 4232-2009, unless the
parties appoint below another individual, not I party to this Agreemcnt, to servc as Initial Decision Maker.
(lfthe parties nulually agree, inserl the name, address and other contact information o/the Initial Decision Maker, if
other than the Architect.)

(Pqragrqphs deleted)
ARTICLE 7 TER INATION OR SUSPEiISION

0 7.{ Wh.re the Contrect Sum l! a Stlpulatod Sum

$ 7.1,1 The Conract may be terminated by the Owner or the Contmctor as provided in Article 14 of AIA Document
A232-2009.

$ 7.1.2 The Work may be suspended by the Owner as provided in Article l4 of AIA Document A232-2009.

$ 7,2 Whers the Contract Sum l! Basod on the Colt ofth6 Work wlth orwlthout a Gulrenteed Maxlmum Prlc6

$ 7.2.1 Subjert to the provisions ofSection 7.2.2 belo\ , the Contract may be terminated by the Owner or the
Contractor as provided in Article 14 ofAIA Document A232-a009.

S 7.2,2 The Contract may be terminated by the Owner for cause as provided in Anicle 14 of AIA Document 4232-
2009; however, the Owner shall then only p8y the Contractor an amount calculated as follows:

,l Take the Cost ofthe Work incurred by lhe Contractor to the dat€ oftemination;
,2 Add the Contractor's Fe€ computed upon the Cost ofthe Work to the date oftemination at the rate

stated in Sections 4.3,2 or 4.4.2, x applicable, or, ifthe Contractor's Fee is stated as a fixed sum, an
amount that bears thc samc ratio to that fixad-sum Fee as the Cost ofthe Work at the time of
termination bears to a reasonable estimate ofthe probable Cost ofthe Work upon its completion; and

.3 Subract the aggegate ofprevious payments made by the Owner.

$ 7.2.3 lfthe Owner terminates the Contract for cause when the Contract Sum is based on the Cost ofthe Work with a
Guaranteed Maximum Price, and as provided in Article l4 of AIA Documcnt A232-2009, the amount, if any, to be
paid to the Contractor under Section 14.2.4 of AIA Document A.232-2009 shall not cause the Guaranteed Maximum
Price to be exceeded, nor shall it cxceed the amount calsulated in Section 7.2.2.

$ 7.2,4 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election ofthe
Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included in
the Cost ofthe Work under Section 7.2.1, To the extent that the Owner elects to take legal assignment ofsubcontracts
and purchase orders (including rental agreements), the Contractor shall, as I condition ofreceiving the payments
refened to in this Anicle 7, execute and deliver all such papers and take all such steps, including the legal assignment

AIA Documrnt Alter - 2Om (bnn ,ly Alolttrcirh - lC02), Copydohl O 1975, 1880, 1892 and 2008 by Th. Am.ri:.n hltltui! of Archltlcb. A[ dght
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of such subcontracts and othcr contractual rights ofthe Contr.ctor, as the owner may requirc for the purpose offully
vesting in the Owner the rights and benefits ofthe Contractor under such subcontmcts or purchase orders.

$ 7'2.5 The Work may bc suspcnded by the owner as provided in Article 14 of AIA Document A232-2009; in such
case, the Contract Sun and Contract Time shall be increased as provided in Section 14.3.2 ofAIA Docum enl A232-
2009, except that the term 'profit' shall bc understood to mean the Contractor's Fee as described in Sections 4.3.2 and
4.4.2 of this Agr€€ment.

ARTICLES TISCELTANEOUSPROVISIONS

$ 8'l Where reference is madc in this Agreement to a provision of AIA Documcnt 4232-2009 or another Contract
Documcnt, thc refcrence r€fcrs to that provision as amended or supplemented by other provisions ofthe Contract
Documcnts.

$ 8.2 Payments due and unpaid under the Contract shall bcar interest from ihe dat payment is due at the rate stated
bclow, or in the absence thereof, at the legal rate prevailing from time to time at the plac€ where the Project is located.
(lnsert rate ol inErest agreed upon, if any)

o/o

$ 8.3 The Owner's represent tiv€:
(Name, address and olher i1fornation)

Kenny Schmitz
Director of Building Services
Woodbury County
401 8th Street
Sioux City, IA 5l 101

$ 8,{ The Contractor's representative:
(Name, address and other inlonnation)

Kevin Welty
Projcct Manager
Star Control, . Division of C,W. Sutcr & Son, Inc.
1800 I lh Strcct
Sioux City, lA 5l l0l

$ E.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice to the
other party.

$ 8,8 Other provisions:

N/A

ARTICLE 9 ENUTTERATION OF CONTRACT DOCUIIENTS

$ 9.1 The Contract Documents, except for Modifications issued after execution ofthis Agreement, are enum€rated in
the sections bclow.

$ 9IJ The Agreement is this executed AIA Document A132-2009, Standard Form ofAgreement Between O\rner
and Contrsctor, Construction Manager as Adviser Edition,

g 9.1.2 The General Conditions ar€ AIA Document 4232-2009, General Conditions ofthe Contract for Construction,
Construction Manag€r as Adviser Edition, with modifications as indicated in Contisct Documents.

AIA Oocun.nt Al!2 - 200e (lbft|.ny Alolrl€Ib -'1032). CopydCht O 1975, 1080, 1992 lnd iEOg by Th. tun ftrn ln.ttrlr ol Ad{t ct , All rlghtt
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$ 9,1.3 The Specifications:
(Either lisl the Specifications here or refer to an exhibit attached to this Agreement.)

As listed in Document 0001 l0 - Table of Contents, attached as an Exhibit to this Agreement.

(Table deleted)
g 9.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

As listed in Document 000115 - List of Drawing Sheets, attached as an Exhibit to this Agreement.

(Table deleted)

$ 9.1.5 The
(Paragraphs deleted)
Addenda, ifany:

Number
Addendum I
Addendum 2

Date
t0,r9t2017
10t23t2017

Pages
20 (including attachments)
J

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

$ 9.1.6 Additional documents, if any, forming part of the Contract Documents are:

.t AIA Document A132rM-2009, Exhibit A, Determination of the Cost of the Work, if applicable.

(Table deleted)
,4 Other documents, if any, listed below:

(List here any additional documents which are intended to form part of the Contract Documents. AIA

Document A232-2009 provides that bidding requirements such as advertisement or invitation to bid,

Instructions to Bidders, sampleforms and the Contractor's bid are not part of the Contract Documents

unless enumerated in this Agreement. They should be listed here only if intended to be part of the

Contract Documents.)

(Paragraphs deleted)
ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article I I of AIA Document

A2321N9.
(State bondingrequirements, ifany, and limits of liabilityfor insurance required in Article I I of AIA Document 4232-

200e.)

(Table deleted)
This Agreement is entered into as of the day and year first

-<;6r-z
OWNER (signarure) ?

Matthew Ung, Board of Supervisors Chaimerson

(Printed name and title)
Ron Andersen, Vice President
(Printed name and title)

lnit.
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Certification of Document's Authenticity
AIA@ Document D401tM - 2003

I, Corey B. Metzger, PE, hereby certi&, to the best ofmy knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Dclctions Repon and this certification at
l0:05:57 on 1l/2212017 undet order No. 8073519636 from AIA Conkact Documents software and that in preparing
the attached final document I made no changes to the original text of AIAo Document A l32rM - 2009, Standari Form
of Agrccmcnt Bctween Owner and Contractor, Construction Manager as Adviser Edition, as published by the AtA in
its software, other than those additions and deletions shown in the associaled Additions and Deletions Report.

.oftwarc at 10:05:57 on '1112A2017 und.r Odsr No.6073519636 whldr txpl.r! on 05/04/2018, end b noi for lllale.
Uaar t{oL.:
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