
Date: 111812017 Weekly Agenda Date; 't t24t2017

ELECTED OFF1C;AL / DEpARTMENT HEAD / CtTtZENj Kenny Schmitz

WORDING FOR AGENOA ITEM:

Motion to approve Trosper Hoyt Building Automation System Upgrade to Allerton System by Star Control

ACTION REQUIRED:

Approve Ordinance tr Approve Resolution tr Approve Motion 0

Give Direction tr Other: tnformational tr Attachments A

EXECUTIVE SUMMARY,

rosper Hoyt HVAC front end control system requires an update to tie into the existing Building Services
HVAC automation system, update control front end and software.

BACKGROUNO

Trosper Hoyt HVAC system front end has experienced several problems and is currently not able to tie
into or communicate with the Building Services HVAC computer. A new fronl end and software is required.

FINANCIAL IMPACT:

17 CIP C2-17 (steam traps)
Control- $26,129

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WTH A REVIEW BY THE COUNTY ATTORNEY'S OFFICE?

YestrNotr
RECOMMENDATION:

Building Services requests approval with the Trosper Hoyt HVAC front end control upgrade.

ACTION REQUIRED / PROPOSED MOTION:

1. Motion to appove proposal daled 111212017 by Star Control for the amount of $26, 129

Approved by Board of SupeNisors Apil 5, 2016.



STAR C

January t2,2Ot7

To: Woodbury County Building Services

629 Douglas St # 807
Sioux City, lA 51101

Attn: Kenny Schmitz

RE: Trosper Hoyt Building Alerton Building Automation System Upgrade

Star Control will provide the following to update the controls in the Trosper Hoyt building also it will tied
into the existing web server located in the WC ICC that was installed during the court house upgrade:

r BACtalk control modules {BCM-PWS, BCM-ETH and BCM-Tux)

r Web-8100 iace (licensed for 100 devices and 5000 points)
r Programming
o Graphics
r Labor to install
r 3 year software service agreement (all software updates for the next 3 years will be provided)

Your investment: S 26,129.00

Exclusions:
o Any malfunctioning control devices found during upgrade
r Local area network settings owner will need to provide them to us

r Local network connections

Quote will need to be updated after 60 days.

Sincerely,

4*
Kevin Welty
Star Control

Mft-
7L2-224-2429 Desk

Star Control r 1800 11'h Street . Sioux City, lA 51101

P : 7 72.252.3007 F : 7 12.252.2410



lnit.

I

Standard Form of Agreement Between Owner and Contractor for a Project of Limited

Scope

AGREEMENT made as of the 25 day of January in the year 2017
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Woodbury County Building Services
629 Douglas St #B07

Sioux City, IA
5l 101

and the Contactor:
Q,{ame, legal status, address qnd other information)

Star Controls
1800 11ft Sneet
Sioux City, IA
5l 101

for the following Project:
(Name, location and detailed description)

Trosper Hoyt Building Alerton Building Automation System Upgrade

The Architect or Engineer; as selected by the owner

Q,{ame, legal status, address and other information)

Resource Consulting Engineers
3116 DuffAve. Suite 201

Ames, IA
s0010

The Construction Manager

Baker Group
4224Hubbell Avenue
Des Moines,IA 50317

The Owner and Contactor agree as follows.
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EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE WORK OF THIS CONTRACT
The Contactor shall execute the Work described in the Contact Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 2.1 The date of commencement of the Work shall be the date of this Agreernent unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.
(nsert the date of commencement, if it dffirsfrom the date of this Agreement or, if applicable, state thqt the date
will befixed in a notice to proceed.)

r-i. AIA Docum€nt A1O7n - 2OO7. Copyright @ 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974,1978, 1987, 1997 and 2007 by The American lnstitute ofrrrrr' Architects. Al rights rcsorved. WARNING: This AlAo Documont is protecled by U.S. Copyright La!f, ard lnternational Treaties. unauthorized ,
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$ 2.2 The Contract Time shall be measured from the date of commencernent.

$ 2.3 The Contactor shall achieve Substantial Completion of the entire Work not latet than ninty ( 90 ) days

from the date of commencsment, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropiate, insert requirementsfor earlier Substantial Completion of certain portions of the

lllork.)

N/A

Portion of Wo*
N/A

Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contact Documents.'(Insirt 
provisions, tf any, for liquidated damages relating to failure to achieve Substantial Completion on time or for

bonus paymentsfor early completion of the Work.)

N/A

ARTICLE 3 CONTRACT Sultl

S 3.1 The Owner shall pay the Contactor the Contract Sum in current frrnds for the Contractor's performance of the

Contract. The Contact Sum shall be one of the following:
(Check the appropiate box.)

I X ] Stipulated Sum, in accordance with Section 3.2 below

I ] Cost of the Work plus the Contactor's Fee, in accordance with Section 3.3 below

I I Cost of the Work plus the Contactor's Fee with a Guaranteed Maximum Price, in accordance with

Section 3.4 below

@ased on the selection above, complete Section 3.2, 3'3 or 3'4 below')

$ 3.2 The Stipulated Sum shall be Twenty Six Thousand One Hundred Twanty Nine and no/100 Dollars ($

ie JZS.OO ), iubject to additions and deductions as provided in the Contract Documents.

S 3.2.,1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract

Documents and are hereby accepted by the Owner:
(State the numbers or othlr iileitiJicatton of accepted alternates. If the bidding or proposal doc-uments permit the
'Owner 

to accept other alternates-subsequent to the execution ofthis Agreement, attach a schedule of such other

alternates showing the amountfor each and the date when that amount expires.)

S 3.2.2 Unit prices, if any:-gaenttT 
ani state the uirt pri"", and state the quantity limitations, if any, to which the unit price will be applicable.)

Units and Limitations Price Per Unit ($0.00)

S 3.2.3 Allowances included in the stipulated sum, if any:
-gae"tt5y 

allowqnce and state exclusions, if any,from the allowance price.)

Allowance

ltem
N/A

Item
N/A
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@aragraphs deleted)

Qable deleted)

@aragraphs deleted)
(Table deleted)

@aragraphs deleted)
ARTICLE 4 PAY1IENTS

$ 4.r PROGRESS PAYilENTS

S 4.f .1 Based upon Applications for Payment submitted to the Construction Manager by the Contactor and
Certificates for Payment issued by the Architect/Engineer and Construction Manager, the Owner shall make
progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the
Contract Documents.

S 4.f .2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

S 4.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the lst
day of a month, the Owner shall make payment of the certified amount to the Contractor not later than the 30th
day of the month. If an Application for Payment is received by the Construction Manager after the date fixed
above, payment shall be made by the Owner not later than Thirty ( 30 ) days after the Construction Manager
receives the Application for Payment.

@ederal, state or local laws may require payment within a certain period of time.)

S 4.1,4 Retainage, if any, shall be withheld as follows:
Retainage in the amount of five percent (5%) will be held from all progress payments. Retainage will be paid

as part of the final payment as described in Section 4.2.

$ 4.f .5 Payments due and unpaid rmder the Contract shall bear interest from the date paymurt is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time it tfie place where the project is
located.
(Insert rate of interest agreed upon, if any.)

zero %0%

s 4.2 FINAL PAYT ENT

$ 4.2.f Final payment, constituting the entire unpaid balance of the Contract Sum, strall be made by the Owner to the
Contactor when

.1 the Contractor has fully performed the Contract except for the Contactor's responsibility to correct
Work as provided in Section 18.2, and to satis$ other requirements, if any, which exteni beyond
final payment;

,2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a guaranteed maximum price; and

User Notes:
(1 180791879)



.3 a final Certificate for Payment has been issued by the Architect or Engineer.

S 4.2.2 The Owner's final paymetrt to the Contractor strall be made no later than 30 days after the issuance of the

Architect's or Engineer's final Certificate for Paymant, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

$ 5.1 B|NDTNG DISPUTE RESOLUTION

The Architect or Engineer shall provide direction as to design inturt for any questions that arise during construction.

@aragraphs deleted)
If claims are made by either party, claims may be resolved by any legal means available to either party.

ARTICLE 6 ENUi'ERATION OF COT{TRACT DOCUIiENTS

$ 6.1 The Contact Documents are defined in Article 7 an4 except for Modifications issued after execution of this

Agreemant, are enumerated in the sections below.

S 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Owner

and Contractor for a Project of Limited Scope.

S 6.f .2 The Supplementary and other Conditions of the Contact:

Document Title Date

Contractor Proposal Trosper Hoyt Building January 12,2017
Alerton Automation
Sptem Upgrade

S 6.1.3 The Specificatiuts:
-lOttt 

"r 
list thi Specifications here or refer to an qhibit attached to this Agreement.)

N/A

Section Title Date Pages

Pages

I

S 6.1.4 The Drawings:'6ttt 
", list the Drawings here or refer to an exhibit attached to this Agreement.)

N/A

Number Date

$ 6,1,5 The Addenda, if any

Number Date Pages

N/A

portions of Addenda relating to bidding requirements are not part of the Contact Documents unless the bidding

requirements are enumerated in this Article 6'

S 6.f .6 Additional documents, if any, forming part of the Contract Documents:- .1 Exhibit A, Determination of the Cost of the Work, if applicable'

.2 AIA Document E201rM-2007, Digital Data Protocol Exhibit, if completed, or the following:

N/A

Other documents:
(List here any additional documents that are intended toform pan of the Contract Documents.)

Title

.3

lnlt.
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N/A

ARTICLE 7 GENERAL PROVISIONS

s 7.r THE CONTRACT DoCUMENTS
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreernent, other documents listed in this Agreement and Modifications issued after execution of
this Agreemort. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a uritten order for a minor change in the Work issued by the
Architect or Engineer or Construction Manager. The intent of the Contact Documents is to include all items
necessary for the proper execution and completion of the Work by the Contactor. The Contact Documents are
complementary, and wtrat is required by one shall be as binding as if required by all; performance by the Contractor
shall be required to the extent consistent with the Contract Documents and reasonably inferable from them as being
necessary to produce the indicated results.

s 7.2 THE CoNTRACT
The Contract Documents form the Contract for Construction. The Contact represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either uritten
or oral. The Contact may be amended or modified only by a Modification. The Contact Documelts strall not be
construed to create a contactual relationship of any kind between any persons or entities other than the Owner and
the Contactor.

s 7.3 THE WORK
The term "Work" means the construction and services required by the Contact Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contactor's obligations. The Work may constitute the whole or a part of the Project.

s T.4 TNSTRUMENTS OF SERVTCE
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect or Engineer and any consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

$ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
S 7.5.f The Architect or Engineer and their consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the fhawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Owner shall be granted ownership rights of the Drawings and
Specifications for use on this Project and for reference as required for operating and maintaining the building. The
Contractor, Subcontractors, Sub-subcontactors, and material or equipment suppliers shall not own or claim a
copyright in the tnstruments of Service. Submittal or distribution to meet official regulatory requiranents or for
other purposes in connection with this Project is not to be construed as publication in derogation ofthe Architect's
or Engineer's or their consultants' reserved rights.

S 7.5.2 The Contactor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exciusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside theiiope of the Work without the
specific written consent of the Owner, Architect or Engineer and their consultants.

s 7.6 TRANSIU|ISSION OF DATA tN DlctTAL FoRit
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmission, unless othenvir" pr*id"d i, th"
Agreement or in the Contract Documents.

AlADocument Al07n -2007. Copyright @ 1936, 1951, 1958,1961,1963,1966, 1970, 1974, 1978, 1987, 1997 and 2OOTbyThoAmerican lnstitute of
Architects. Al rightr reserved. WARNING: This AlAo Document is prolecled by ll.S. Gopyright Law and lnternational Tr€aties. Unauthorized
r€production or distribution of this AAo Document, or any portion of it, may result in severo civil a.d criminal penalties, and will be prosecuted tothemarimumextentpossibleunderthelaw.Thisdocumentwasproduc€dbyAlAsofrrvareatl5:23:10onoz28l2oi1 underorderNo.212g45d02g lwhich
epires on OgnGl2O17, and is not for resale.
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ARTICLE 8 OWNER

s 8.1INFORMATTON ff{D SERVTCES REoTJTRED OF THE OWNER

S 8.1.f The Owner shall fumish all necessary surveys and a legal description ofthe site.

S 8.1.2 The Contactor shall be entitled to rely on the accuracy of information fumished by the Owno but shall
exercise proper precautions relating to the safe performance of the Work.

S 8.1,3 Except for permits and fees that are the responsibility of the Contactor under the Contract Documents,
including those required rmder Section 9.6. l, the Ovuner shall secure and pay for other necessary approvals,
easements, assessments and charges required for the construction, use or occupancy ofpermanent structures or for
permanent changes in existing facilities.

$ 8.2 OWNER',S R|GHT TO STOP Tr{E WORK

If the Contactor fails to correct Work which is not in accordance with the requirements ofthe Contact Documents,

or repeatedly fails to cary out the Work in accordance with the Contact Documents, the Owner may issue a written
order to the Contractor to stop the Worlq or any portion thereof, until the cause for such order is eliminated;
however, the right of the Owner to stop the Work strall not give rise to a duty on the part of the Olvner to exercise
this right for the benefit of the Contactor or any other p€rson or entity.

$ 8.3 oWNERS RlGl{T TO CARRY OUT THE WORK
If the Contactor defaults or neglects to carry out the Work in accordance with the Contact Documents, and fails
within a tenday period after receipt of written notice from the Owner to commence and continue corection of such

default or neglect with diligence and promptress, the Owner, without prejudice to any other remedy the Owner may
have, may correct such deficiencies and may deduct the reasonable cost thereo{ including Owner's expenses and

compensation for the Architect's or Engineer's and Construction Manager's services made necessary thereby, from
the payment the,n or thereafter due the Contactor.

ARTICLE 9 CONTRACTOR

S 9.1 REVIEW OF CONTRACT DOCUilENTS AND FIELD CONDITIONS BY CONTRACToR

S 9.1.1 Execution of the Contract by the Contractor is a representation that the ConFactor has visited the site,

become generally familiar with local conditions under which the Work is to be performed and correlated posonal
observations with requirements of the Contact Documents.

S 9.1.2 Because the Contact Documents are complementary, the Contractor shall, before starting each portion ofthe
Work, carefully study and compare the various Contract Documents relative to that portion of the Worlq as well as

the information furrished by the Owno pursuant to Section 8.1. l, shall take field measurements of any existing

conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitating coordination and construction by the Contactor and are not for the

purpose of discovering errors, omissions, or inconsistencies in the Contact Documents; however, the Contractor

shall promptly report to ttre Architect or Engineer and Construction Manager any errors, inconsistancies, or

omissions discovered by or made known to the Contactor as a request for information in such form as the Architect
or Engineer and Construction Manager may require. It is recognized that the Contractor's review is made in the

Contactor's capacity as a contactor and not as a licensed design professional unless otherwise specifically provided

in the Contract Documents.

S 9.1.3 The Contactor is not required to ascertain that the Contact Documents are in accordance with applicable

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contactor
shall promptly report to the Architect or Engineer and Construction Manager any nonconformity discovered by or

made known to the Contractor as a request for information in such form as the Architect may require.

$ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES

S 9.2.1 The Contactor shall supervise and direct the Work, using the Contactu's best skill and attention. The

Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences

and procedures, and for coordinating all portions of the Work under the Contact, uless the Contract Documents

give other specific instuctions concerning these matters.
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$ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions ofthe Contacto's ernployees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or

on behalfofthe Contactor or any ofits Subcontractors.

s 9.3 LABoR AND iIATERIALS

S 9.3.1 Unless otherwise provided in the Contact Documents, the Contractor shall provide and pay for labor,
materials, equipmant, tools, construction equipment and machinery, water, heat, utilities, tansportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work.

S 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to thern.

S 9.3.3 The Contactor may make a substitution only with the consent of the Owner, after evaluation by the
Architect or Engineer and Construction Manager and in accordance with a Modification.

s g.4WARRANTY

The Contactor warrants to the Owner and Architect or Engineer and Conskuction Manager that materials and

equipmeirt furnished under the Contract will be of good qualrty and new unless the Contact Documents require or
permit otherwise. The Contactor flrttrer warrants ttrat the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requiremants may be
considered defective. The Contactor's warranty excludes remedy for damage or defect caused by abuse, alterations
to the Work not executed by the Contractor, improper or insuffrcient maintenance, improper operation or normal
wear and tear under normal usage.

s 9.5 TNGS
The Owner is a tax exempt entity and Owner shall provide Contactor or their Subcontactors wittr tax exemption

forms after all required information is provided from Confractor to Owner.

s 9.6 PERM|TS, FEES, NOTICES, AND COMPLTANCE WITH LAWS

S 9.6.1 Unless otherwise provided in the Contact Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

S 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful ordos of public authorities applicable to performance of the Work. If the
Contactor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

s 9.7 ALLoWANCES
The Contractor shall include in the Conhact Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment undsr allowances with reasonable promptress. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable tade
discounts. Allowance amounts shall not include the Contactor's costs for unloading and handling at the site, labor,
installation, overhead, and profit.

s 9.8 CONTRACTOR'S CONSTRUCTTON SCHEDULES

S 9.8.1 The Contactor, promptly after being awarded the Contract, shall prepare and submit for the Owner's
Construction Manager and Architect's or Engineer's information a Contractor's construction schedule for the
Work. The schedule shall not exceed time limits current under the Contract Documents, shall be revised at
appropriate intervals as required by the conditions of the Work and Project, shall be related to the entire Project to
the extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the
Work.
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S 9.8.2 The Contactor shall perform the Work in general accordance with the most recent schedule submitted to ttre

Owner and Architect or Engineer and Constructim Manager.

s 9.9 SUBMTTTALS

S 9.9.1 The Contactor shall review for compliance with ttre Contact Documents and submit to the Construction
Manager Shop thawings, Product Data, Samples and similar submittals required by the Contract Documents in

coordination with the Contactor's construction schedule and in such sequence as to allow the Architect or Engineer

and Construction Manager reasonable time for review. By submitting Shop fhawings, Product Data, Samples and

similar submittals, the Contractor represents to the Owner and Architect or Engineer and Construction Manager that

the Contractor has (l) reviewed and approved them; (2) determined and verified materials, field measurernents and

field constnrction criteria related thereto, or will do so; and (3) checked and coordinated the information contained

within such submittals with the requirements of the Work and of the Contact Documents. The Work shall be in

accordance with approved submittals.

S 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contact Documents.

s 9.10 usE oF slTE
ihe Contactor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, lawful ordsrs of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

s 9.ll CUTTING AND PATCHING

ihe Contactor shall be responsible for cutting, fitting or patching required to complete the Work or to make its

parts fit togetho properly.

s 9.r2 GLEANTNG UP

ihe Contactor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish

caused by operations under thi Contract. At completion of the Work, the Contractor shall remove waste materials,

rubbish, ihe Contactor's tools, construction equipment, machinery and surplus material from and about the Project.

s 9.13 RoYALTIES, PATENTS AND COPYRIGHTS

ihe Contactor shall pay all royalties and license fees. The Contacto shall defend suits or claims for infringement

of copyrights and pateni rights and shall hold the Ov*ner and Architect or Engineer and Construction Manager

trarmiiss from losi on acco=unt thereof, but shall not be responsible for such defense or loss when a particular desigr,

process or product of a particular manufacturer or manufacturers is required by the Contract Documents or where

ihe copyright violatiuriare contained in Drawings, Specifications or other documents prepared by the Owner or

Architect ir Engineer . However, if the Contractor has reason to believe that the required design, process or product

is an infringe-Jrt of u copyrig[rt or a patent, the Contractor shall be responsible for such loss unless such

information is promptly furnished to ttre Architect or Engineer and Construction Manager

s 9.14 ACCESS TO WORK

ihe Contractor strall provide the Owner and Architect or Engineer and Construction Manager access to the Work in

preparation and progress wherever located.

s g.l5 rNDEMNIHCAION

i S.f S.t To the fullest extent permitted by law, the Contractor shall indernniff and hold harmless the Owner'

Lchitect or Engineer and their consultants, the Construction Manager and agents and employees of any of them

from and againJt claims, damages, losses and expenses, including but not limited to attomeys' fees, arising out of or

resulting fr6m performance ofihe-work, providid that such claim, damage, loss or expensg is attributable to bodily

injury, sick ress, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but

orrtyio the extent caused by the neglig.oi uitr or omissiors of the Contractor, a Subcontractor, anyone directly or

indtectly employed by them * arryo* for whose acts they may be liable, regardless of whether or not such claim,

damage, loss o. i^p*r" is caused in part by a party indemnified h.ereunder. Such obligation shall not be construed

to nefate, abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a party or

person described in this Section 9.15.1.
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$ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an ernployee of the
-ontractor, a Subcontactor, *yo.re directly or indirectly unployed by them or anyone for whose acts they may be

liable, the indemnification obligation under Section 9.15.1 strall not be limited by a limitation on amount or qipe of
damages, compe,nsation or benefits payable by or for the Contactor or Subconfactor under workers' compensation

acts, disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT or Engineer and Construc'tion Manager

10.1 General
10.1.1 The Owner shall retain an Architect or Engineer lawfully licensed to practice design and/or engineering or

an artity lawfully practicing in Architectural design or Engineering in the jwisdiction where the Project is located.

That person or entity is identified as the Architect or Engineer in the first page of this agreement and is referred to

throughout this document as if singular in number.

10. I .2 The Ovsner shall retain a Construction Manager lawfully licensed to practice construction management in the
jurisdiction where this project is located. That person or entity identified as the Construction Manager in the first
page of this agreemant and is referred to throughout the Contact Documents as if singular in number.

10.1.3 Duties, responsibilities and limitatiurs of authority of the Constuction Manager and Architect or Engineer as

set forth in the Contract Documents shall not be restricted, modified or extended without written consent of the
Owner, Construction Manager, Architect or Engineer and Contractor. Conse,nt shall not be unreasonably withheld.

10.1.4 If the employment of the Construction Manager4$f #;?t^f^eer is terminated, the Owner shall employ
a successor Construction Manager, Architect or Engin[EfKto whom the Contractor Has no reasonable objection
and wtrose status under the Contract Documents shall be that of the Construction Manager, Architect or Engineer, as

appropriate.

10.2 Administration of the Contract

@aragraphs deleted)

S 10,2,1 The Architect or Engineer and Construction Manager will provide administation of the Contact and will
be the Owner's representative during construction, until the date ttre Architect or Engineer and Construction
Manager issues the final Certificate for Payment. The Architect or Engineer and Construction Manager will have

authority to act on behalf of the Owner only to the extent provided in the Contact Documents, unless otherwise
modified in writing in accordance with other provisions of the Contact.

S 10.2.2 The Architect or Engineer will visit the site at intervals appropriate to the stage of the construction to
become generally familiar with the progress and quality of the portion of the Work completed, and to determine in
general, if the Work observed is being performed in a manner indicating that the Work, when fully completed, will
be in accordance with the Contact Documents. However, the Architect or Engineer will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect or Engineer
will not have control over, charge of, or responsibility for, the conskuction means, methods, techniques, seque,nces

or procedures, or for safety precautions and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents.

$ 10,2.3 On the basis of the site visits, the Architect or Engineer will keep the Owner reasonably informed about the
progress and quality of the portion of the Work completed, and report to the Owner (l) known deviations from the
Contact Documents and from the most recent construction schedule submitted by the Contactor, and (2) defects
and deficiencies observed in the Work. The Architect or Engineer will not be responsible for the Contactor's failure
to perform the Work in accordance with the requirements of the Contact Documents. The Architect or Engineer
will not have control over or charge of and will not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Work.

(Paragraphs deleted)

$ 10.2.4 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be
in attendance at the project site whenever Work is being performed. The Construction Manager will detsrmine in
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general if the Work observed is being performed in accordance with the Contact Documents, will keep the Ovmer
reasonably informed of the progress of the Work and will report to the Owner and Architect or Engineer (l) known
deviations from the Contract Documents and the most recent Project Schedule and (2) defects and deficiencies
observed in the work.

10.2.5 The Construction Manager will schedule and coordinate the activities of the Contactor and other Multiple
Prime Contractors in accordance with the latest approved Project schedule.

10.2.6 The Construction Manager and Architect or Engineer will not have control over, or charge of, the
construction means, methods, techniques, sequences, or procedures or for the safety precautions or programs in
connection with the Worlg since those are solely the Contractor's rights and responsibilities under the Contact
Documents. Neither the Construction Manager nor the Architect or the Engineer will have contol over or in
charge ofor be responsible for the acts or omissions ofthe Contractor, Subcontractors, or their agents or employees,
or of any other persons or e,ntities performing portions of the Work.

S 10.2.7 Except as otherwise provided in the Contract Documents or when direct communications have been
specially authorized, the Owner and Contactor shall endeavor to communicate with each other through the
Construction Manager, and shall contemporaneously provide the same communications to the Engineer about
matters arising out of or relating to the Contact Documents. Communications by and with the Engineer's
consultants strall be through the Engineer. Communications by and with Subcontractors and material suppliers
shall be through the Contractor. Communications by and with other Multiple Prime Contractors shall be through
the Construction Manager and strall be contemporaneously proyided to the Engineer if those communications are

about matters arising out of or related to the Contact Documents. Communications by and with the Owners own
forces shall be through the Owner.

10.2.8 Based on the Architect's or Engineer's and Construction Manager's evaluations of the Work and of the
Contactor's Applications for Payment, the Architect or Engineer and Construction Manager will review and certifr
the amounts due the Contactor and will issue Certificates for Payment in such amounts.

10.2.9 The Architect or Engineo and Construction Manager have authority to reject Work that does not conform to
the Contract Documents and to require inspection or testing of the Work and will notifu each other about the

rejection. The Construction Manager shall determine in general whether the Work of the Contractor is being
performed in accordance with the requirements of the Contract Documents, and notift the Owner, Contactor, and

Architect or Engineer of defects and deficiencies in the Work. Whenever the Construction Manager considers it
necessary or advisable, the Construction Manager will have authority to require additional inspection or testing of
the Work.

S 10,2.10 The Construction Manager will receive and promptly review for conformance with the submittal
requirements of the Contact Documents, all submittals from the Contractor such as Shop fhawings, Product Data,

and Samples. By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Construction
Manager represents to the Owner and Architect or Engineer that the Construction Manager has reviewed and

recommended them for approval. The Construction Manager's actions will be taken in accordance with the Project

Submittal Schedule approved by the Architect or Engineer ot, in the absence of and approved Project submitial

schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the Architect or

Engineer.

S 10.2.11 The Architect or Engineer will review and approve or take other appropriate action upon the Contactor's
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the desigr concept expressed in the Contact Documents.

S f 0.2.12 The Architect or Engineer will interpret and decide matters concerning performance under, and

requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect will
make initial decisions on all claims, disputes and other matters in question between the Owner and Contactor but

will not be liable for results ofany interpretations or decisions rendered in good faith.
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S 10.2.,l3 The Architect's or Engineer's decisions m matters relating to aesthetic effect will be final if consistent

with the intent expressed in the Contract Documents.

S 10.2.14 The Construction Manager will receive and review requests for information from the Contractor, and

forward each request for information to the Architect or Engineer, with the Construction Manager's
recommendation. The Architect or Engineer will review and respond in writing to the Construction Manager to
requests for information about the Contract Documents. The Construction Manager's recommendation and the

Architect or Engineer's response to each request will be made in ,rntitirg within any time limits agreed upon or

otherwise with reasonable promptress. If appropriate, the Architect or Engineer will prepare and issue

supplemental Drawings and Specifications in response to the requests for information.

S 10.2.15 Duties, responsibilities and limitations of authority of the Architect or Engineer as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Contactor and

Architect or Engineer. Consent shall not be unreasonably wittrheld.

ARTICLE 11 SUBCONTRACTORS

$ 11.1 A Subcontactor is a person or entity who has a direct contract with the Contactor to perform a portion of the
Work at the site.

$ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

practicable after award of the Contact, shall fumish in writing to the Owner through the Architect or Engineer the

names of the Subcontractors or suppliers for each of the principal portions of the Work. The Contactor shall not
contract with any Subcontractor or supplier to whom the Owner or Architect or Engineer has made reasonable

written objection within ten days after receipt of the Contractor's list of Subcontractors and suppliers. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the Confract Sum and
Contact Time shall be increased or decreased by the difference, ifany, occasioned by such change, and an

appropriate Change Order strall be issued before commencement of the substitute Subcontractor's Work. The

Contactor shall not be required to contract with anyone to whom the Contactor has made reasonable objection.

$ 11.3 Contracts between the Contractor and Subcontractors shall (1)require each Subcontractor, to the extent ofthe
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contact Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor's Work, which the Contactor, by the Contract Documents, assumes toward the Ovrner and
Architect or Engineer, and, (2) allow the Subcontactor the benefit of all rights, rernedies and redress against the
Contractor that the Contactor, by these Contact Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

$ 12.1 The Owner reserves the rigbt to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contact identical or substantially similar to these, including those
portions related to inswance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contactor shall make such claim as provided in Article 21.

$ 12.2 The Contactor strall afford the Owner and separate contractors reasonable opportunity for intoduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's activities with theirs as required by the Contact Documents.

$ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contactor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contactor.

ARTICLE 13 CHANGES IN THE WORK

$ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order sigrred by the Owner,
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Contactor and Architect or Engineer, or by vnitten Construction Change Directive sigred by the Owner and
Architect or Engineer.

$ 13.2 Adjustnents in the Contact Sum and Contact Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect or Engineer and Construction Manager, by the Contactor's cost of labor, material, equipment, and
reasonable overhead and profit, unless the parties agree on another method for determining the cost or credit.
Pending final determination of the total cost of a Construction Change Directive, the Contactor may request
payment for Work completed pursuant to the Construction Change Directive. The Architect or Engineer and

Construction Manager will make an interim determination of the amount of payment due for purposes of certi$ing
the Contractor's monthly Application for Payment. When the Owner and Contractor agree on adjustments to the

Contact Sum and Contact Time arising from a Construction Change Directive, the Construction Manager will
prepare a Change Order.

$ 13.3 The Architect or Engineer will have authority to order minor changes in the Work not involving adjustrnent

in the Contact Sum or exte,nsion of the Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by wriuen mder and shall be binding on the Owner and Cmtactor. The

Conhactor shall carry out such written orders promptly.

$ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those

indicated in the Contact Documents or from those conditions ordinarily found to exist, the Contact Sum and

Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the

Contactor provides notice to the Owner and Architect or Engineer and Construction Manager promptly and before

conditions are distwbed.

ARTICLE 14 NME

$ 14.1 Time limits stated in the Contact Documents are of the essence of the Contact. By executing the Agreernent

the Contactor confirms that the Contract Time is a reasonable period for performing the Work.

$ 14.2 Unless otherwise provided, Contact Time is the period of time, including authorized adjustne,nts, allotted in
the Contact Documents for Substantial Completion of the Work.

$ 14.3 The term "day" as used in the Contact Documents shall mean calendar day unless otherwise specifically
defined.

$ 14,4 The date of Substantial Completion is the date certified by the Architect or Engineer in accordance with
Section 15.4.3.

$ 14.5 If the Contactor is delayed at any time in the commencement or progress of the Work by changes ordered in

ihe Work, by labor disputes, fiie, unusual delay in deliveries, abnormal adverse weather conditions not reasonably

anticipatabli, unavoidable casualties or any causes beyond the Contactor's control, or by other causes which the

Construction Manager determines may justiff delay, then the Contract Time shall be extended by Change Order for

such reasonable timi as the Construction Manager may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

s I5.I APPL|CAT|ONS FOR PAYMENT

$ tS,t.t Where the Contact is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum

Frice, the Contractor shall submit to the Construction Manager, before the first Application for Payment a schedule

of values, allocating the entire Contract Sum to the various portions of the Work, prepared in such form and

supported by such data to substantiate its accuracy as the Construction Manager may require. This schedule, unless

officted to by the Architect, shall be used in reviewing the Contractor's Applications for Payment.

S 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the

Lost of the Work with a Guaranteed Maximum Price, the Contactor shall submit payrolls, petty cash accounts,

receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to

demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or

lnit.
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exceed (l) progress payments already received by the Contactor, less (2) that portion of those payments attributable
to the Contactor's Fee; plus (3) payrolls for the period covered by the present Application for Payment.

$ 15.f 3 Payments shall be made on account of materials and equipment delivered and suitably stored at ttre site for
subsequant incorporation in the Work. If approved in advance by the Owner, paynent may similarly be made for
materials and equipme,nt stored, and protected from damage, off the site at a location agreed upon in writing.

S 15,1.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contactor further warrants that upon submittd of an Application for
Payment all Work for which Certificates for Payment have been previously issued and paymants received from the

Owner shall, to the best of the Contactor's knowledge, information and belief, be free and clear of liens, claims,

security interests or other encumb,rances adverse to the Owner's interests.

s 15,2 CERTIFICATES FoR PAYMENT

S 15,2.1 The Construction Manager will, within seven days after receip of the Contactor's Application for
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the

Construction Manager determines is properly due, or notift the Contactor and Owner in'aniting of the
Construction Manager's reasons for withholding certification in whole or in part as provided in Section 15.2.3.

S 15,2.2 The issuance of a Certificate for Payment will constitute a representation by the Constuction Manager to
the Owner, based on the Construction Manager's evaluations of the Work and the data comprising the Application
for Payment, that, to the best of the Construction Manager's knowledge, information and belief, the Work has

progressed to the point indicated and that the quality of the Work is in accordance with the Contact Documents.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contact
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Construction Manager. The issuance of a Certificate for Payment will furttrer constitute a representation that the
Contactor is entitled to payment in the amount certified. However, the issuance of a Certificate for Payment will not
be a representation that the Construction Manager has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies ofrequisitions received from Subcontactors and material suppliers and other data
requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to ascertain how
or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

S 15.2.3 The Construction Manager may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Construction Manager's opinion the representations to the
Owner required by Section 15.2.2 cawrot be made. If the Construction Manager is unable to certi$ payment in the
amount of the Application, the Construction Manager will notiff the Contractor and Owner as provided in Section
15.2.l.If the Contactor and the Construction Manager cannot agree on a revised amount, the Construction Manago
will promptly issue a Certificate for Payment for the amount for which the Construction Manager is able to make
such representations to the Owner. The Construction Manager may also withhold a Certificate for Payment or,
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Construction Manager opinion to protect the Owner
from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 9.2.2, because of

.1 defective Work not remedied;

.2 third parry claims filed or reasonable evidence indicating probable filing of such claims unless
secwity acceptable to the Owner is provided by the Confactor;

.3 failure of the Contactor to make payments properly to Subcontractors or for labor, materials or
equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;
reasonable evidence that the Work will not be completed within the Contact Time and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
repeated failure to carry out the Work in accordance with the Contract Documents.
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S 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

s 15.3 PRoGRESS PAYiTENTS

S 15.3.1 The Contactor shall pay each Subcontactor, no later than seven days after receipt of payment, the amount
to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on
account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each

Subcontactor, require each Subcontractor to make payments to sub-subcontractors in similar mann€r.

S 15.3.2 Neither the Owner nor Construction Manager shall have an obligation to pay or see to the payment of
money to a Subcontractor except as may otherwise be required by law.

$ 15.3.3 A Certificate for Paymeng a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

$ 15.4 SUBSTANTTAL CoMPLEnoN

S 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or desigrrated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for its intended use.

S 15.4.2 When the Contactor considers that the Worlg or a portion thereof which the Owner agrees to accept

separately, is substantially complete, the Contactor shall prepare and submit to the Construction Manager a

comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on such

list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

$ 15.4.3 Upon receipt of the Contactor's list, the Architect or Engineer and Construction Manager will make an

inspection to determine whether the Work or designated portion thereof is substantially complete. When the

Architect or Engineer and Construction Manager determines that the Work or designated portion thereof is

substantially complete, the Architect or Engineer and Construction Manager will issue a Certificate of Substantial

Completion which shall establish the date of Substantial Completion, establish responsibilities of the Ovsner and

Contactor for security, maintenance, heat, utilities, damage to the Work and insurance, and fix the time within
which the Contactor shall finish all items on the list accompanying the Certificate. Warranties required by the

Conkact Documents shall commence on the date of Substantial Completion of the Work or designated portion

thereof unless otherwise provided in the Certificate of Substantial Completion.

S 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contactor for their written
acceptance ofresponsibilities assigrred to thern in such Certificate. Upon such acceptance and consent ofsurery if
any, the Owner shall make payment of retainage applyng to such Work or designated portion thereof. Such payment

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contact Documents.

S 15.5 FINAL COilPLEflON AND FINAL PAYMEI'IT

S 15.5.1 Upon receipt of the Contactor's written notice that the Work is ready for final inspection and acceptance

and upon receipt of a final Application for Payment, the Architect or Engineer and Construction Manager will
promptly make such inspection and, whor the Architect or Engineer and Construction Manager finds the Work

acceptable under the Contract Documents and the Contact fully performed, the Architect or Engineer and

Construction Manager will promptly issue a final Certificate for Payment stating that to the best of the Architect's or

Engineer's and Construction Manager's knowledge, information and belief, and on the basis of the Architect's or

fngineer 'sand Construction Manager's on-site visits and inspections, the Work has been completed in accordance

with terms and conditions of the Contact Documents and that the entire balance found to be due the Contractor and

noted in the final Certificate is due and payable. The Architect's or Engineer's and Construction Manager's final

Certificate for Payment will constitute a further representation that conditions stated in Section 15.5.2 as precedent

to the Contactor's being entitled to final payment have been fulfilled.

S 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of
itl liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien

could be filed, or a bond satisfactory to the Owner to indemnifr the Owner against such lien. If such lien remains
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unsatisfied after payments are made, the Contactm shall reftnd to the Owner all money that the Owner may be

compelled to pay in discharging such lien, including costs and reasonable attorneys' fees.

S 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
.1 liens, claims, security interests or encumb,rances arising out of the Contact and unsettled;
.2 failure of the Work to comply with the requiremsnts of the Contact Documutts; or
.3 terms of special warranties required by the Contact Documents.

S 15.5.4 Acceptance of final paymant by the Contactor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at

the time of final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

S T6.l SAFETY PRECAUTIONS AND PROGRALIS

The Contractor strall be responsible for initiating, maintaining and supervising all safety precautions and programs

in connection with the performance of the Contract. The Contactor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or offthe
site, under care, custody or contol ofthe Contractor or the Contractor's Subcontactors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as tees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
ofconstruction.

The Contractor shall comply with and give notices required by applicable laws, sktutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and properly and their protection
from damage, injury or loss. The Contactor shall promptly remedy damage and loss to property caused in whole or
in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contactor is responsible under Sections
16.1.2 and 16.1.3, except for damage or loss attributable to acts or omissions of the Owner or Architect or Engineer
or by anyone for whose acts either of them may be liable, and not attributable to the fault or neglige,nce of the
Contractor. The foregoing obligations of the Contractor are in addition to the Contactor's obligations under Section
9.1 5.

$ 16.2 HAZARDoUS MATERTALS

$ 16.2.f The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials. If the Contactor e,ncounters a hazardous material or substance not addressed in the Contract
Documants, and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contactor shall, upon recogrrizing the condition, immediately stop
Work in the affected area and report the condition to the Owner and Architect or Engineer and Construction
Manager in writing. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contact Time shall be
extended appropriately and the Contact Sum shall be inqeased in the amount of the Contractor's reasonable
additional costs ofshutdown, delay and start-up.

$ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect or Engineer and Construction Manager, Architect's or Engineer's consultants and agents
and employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys' fees, arising out of or resulting from performance of the Work in the affected area, if in fact, the material
or substance presents the risk of bodily injwy or death as described in Section 16.2.1 and,has not been rendered
harmless, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or
death, or to rnjury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage, loss or expense is due to the fault or negligence of the parry seeking indemnity.
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S 16.2.3 If, without negligence on the part of the Contractor, the Contactm is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contact Documurts, the Owner strall indernniff the Contactor for all cost and expense thereby incurred-

ARTICLE 17 INSURANCE AND BONDS

$ 17.1 The Contactor shall purchase from, and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, insurance for protection from claims under workers'
compensation acts and other employee benefit acts which are applicable, claims for damages because of bodily
i.rjury, including death, and claims for damages, other than to the Work itself, to property which may arise out of or
result from the Confiactor's operations and completed operations under the Contact, whether such operations be by
the Contactor or by a Subconfiactor or anyone directly or indirectly employed by any of them. This insurance shall

be written for not less than limits of liability specified in the Contact Documents or required by law, whichever
coverage is greater, and shall include contactual liability insurance applicable to the Contactor's obligations under

Section 9.15. Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to
commencement of the Work. Each policy shall contain a provision that the policy will not be canceled or allowed to

expire until at least 30 days' prior written notice has been given to the Owner. The Contractor shall cause the
commercial liability coverage required by the Contract Documents to include: (l) the Owner, the Architect or
Engineer and Construction Manago and the Architect's or Engineer's Consultants as additional insureds for claims

caused in whole or in part by the Contractor's negligent acts or omissions dtring the Contactor's operations; and

(2) ttre Owner as an additional insured for claims caused in whole or in part by the Contractor's negligent acts or
omissions during the Contactor's completed operations.

$ 17.2 oWNERS LTABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

s 17.3 PROPERTY INSURANCE

S 17.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jwisdiction in which the Project is located, property insurance on an "all-risk" or

equivalent policy form, including builder's risk, in the amount of the initial Contract Stun, plus the value of
subsequent modifications and cost of materials supplied and installed by others, comprising total value for the e,ntire

Project at the site on a rqrlacement cost basis without optional deductibles. Such property insurance shall be

maintained, unless otherwise provided in the Contact Documents or otherwise agreed in writing by all persons and

entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or

until no person or entity other than the Owner has an insurable interest in the property required by this Section

17.3.1 to be covered, whichever is later. This insurance shall include interests of the Owner, the Contactor,

Subcontactors and sub-subcontactors in the Project'

S f 7.3.2 The Owner shall file a copy of each policy with the Contactor before an exposure to loss may occur. Each

policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not

be reduced, until at least 30 days' prior written notice has been givan to the Contactor.

@aragraph deleted)

S 17.t4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Ovsner as fiduciary for the insweds, as their interests may appear, subject to requirements of any

applicaUte mortgagee clause. The Contactor shall pay Subcontactors their just shares of inswance proceeds

received by thetJnmctor, and by appropriate agreements, written where legally required for validiry shall require

Subcontractors to make payments to their sub'subcontractors in similar manner.

s 17.4 PERFORMANCE BoND AND PAYMENT BoND

i tZ.+.t The Owner shall have the right to requke the Contactor to furnistr bonds covering faithflrl performance of
ihe Contact and payment of obligations arising thereunder as stipulated in bidding requirements or specifically

required in the Contact Documents on the date of execution of the Contract.

$ f 7.4.2 Upon the request of any person or entity appearing to be a potential bureficiary of bonds covering payment

6f oUtlgati^ons arising under the Contact, the Contactor shall promptly furnish a copy of the bonds or shall

authorize a copy to be furnished.
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ARTICLE 18 CORRECTION OF WORK

$ 18.1 The Contractor strall promptly correct Work rejected by the Architect or Engineer and Construction Manager
or failing to conform to the requirernents of the Contact Documents, whether discovered before or after Substantial
Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including
additional testing and inspections, the cost of uncovering and replacernent, and compensation for the Architect's or
Engineer's and Construction Manager's services and expenses made necessary thereby, shall be at the Contactor's
expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the Cost of the Work.

$ 18.2 In addition to the Contractor's obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or desigrated portion thereof or after the date for commencement of warranties established
under Section 15.4.3, o by terms of an applicable special warranty required by the Contact Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such conditiqr. The Ov'rner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contactor and give the
Contractor an opporhmity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty.

$ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

$ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period oftime between Substantial Completion and the actual
completion of that portion of the Work.

$ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contactor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

s I9.l ASS|GNMENT OF CONTRACT
Neither party to the Contact shall assigr the Contract without written consent of the other, except that the Owner
may, without consent of the Contactor, assign the Contact to a lender providing construction financing for the
Project if the lender assumes the Owner's rights and obligations under the Contract Documents. The Contactor shall
execute all conse,nts reasonably required to facilitate such assigrment.

s 19.2 GoVERNTNG LAW
The Contract shall be governed by the law of the State of Iowa.
$ r9.3 TESTS AND TNSPECTTONS
Tests, inspections and approvals of portions of the Work required by the Contact Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs oftests, inspections and approvals. The Contactor shall give the Architect
or Engineer and Construction Manager timely notice of when and where tests and inqpections are to be made so that
the Architect or Engineer and Construction Manager may be present for such procedures. The Owner strall bear
costs of (1) tests, inspections or approvals that do not become requirements until after bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating the costs to the Contractor.

s 19.4 COMMENCEMENT 0F STATUTORY LtMtTAnoN pERtOD

The Owner and Contractor shall commence all claims and causes of action, whether in contact, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirernents
of the final dispute resolution method selected in the Agreement within the period specified by applicable law, but in
any case not more than l0 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 19.4.
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ARTICLE 20 TERT{INATION OF THE CONTRACT

S 20.l TERillNATlON BY THE CONTRACTOR

If the Construction Manager fails to certify payment as provided in Section 15.2.1 for a period of 30 dap through
no fault of the Contactc, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30

days, the Contactor may, upon seven additimal dala' written notice to the Ovmer and the Constructim Manager,

terminate the Contact andrecover from the Owner payment for Work executed, including reasonable overhead and

profit, costs incurred by reason of such termination, and damages.

20.2 TERMINATION BY THE OWNER FOR CAUSE

20.2.1 The Owner mayterminate the Contract if the Contactor
.1 repeatedly refuses or fails to supply enough properly skilled workers or prop€r materials;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective

agreernents between the Contactor and the Subcontractors;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations u lawful
orders ofapublic authoritY; or

.4 otherwise is gurlty of substantial breach of a provision of the Contract Documents.

S 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect or Engineer that

sufficient cause exists to justifi such action, may, without prejudice to any other remedy the Owner may have and

after giving the Contactor seven days' wriften notice, terminate the Contract and take possession of the site and of
all materials, equipment, tools, and construction equipment and machinery thereon owned by the Contactor and

may finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the

Contactor, the Ovrner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in

finishing the Work.

S 20.2.3 When the Owner terminates the Contact for one of the reasons stated in Section 20.2.1, the Contractor shall

not be entitled to receive further payment until the Work is finished.

S 20.2.4If the unpaid balance of the Contact Sum exceeds costs of finishing the Work, including compensation for

ihe Architect's orEngineer's and Construction Manager's services and expenses made necessary thereby, and other

damages incuned by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs

and d;mages .*.""d the unpaid balance, thi Contractor shall pay the difference to the Owner. The amount to be paid

to the Contractor or Owner, as the case may be, shall be certified by the Architect or Engineer and Construction

Manager, upon application, and this obligation for payment shall survive termination of the Contact.

$ 20,3 TERMINATIoN BY THE OWNER FoR CONVENIENCE

the Owner may, atany time, terminate the Contract for the Owner's convenience and without cause. The Contractor

shall be entitlei to ,..iir. payment for Work executed, and costs incwred by reason of such termination, along with

reasonable overhead and profit on the Work not executed.

ARTICLE 2T CLAIMS AND DISPUTES

$ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those

itteging an error or omission by the Architeci or Engineer and Construction Manager but excluding those arising

undlr S=ection 16.2, shall be reierred initially to the Architect or Engineer and Construction Manager for decision.

$ 21.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic's lien, the party

isserting such matter may proceed in accordance with applicable law to comply with the lien notice or filing

deadlines.

s
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This Agreement entered into as of the day and year first written above.

-/za %,
IYINEr. Arcr"t"r") -

, /y'/,ru L/n" c 1.,,--, o.n

tarrrrr*, ,"^" "*, ,t l

Qable deleted) (Paragraphs deleted)

/ &1,,,*
IOR(Signature)

Jcw c^ 6Attt(- F(l*ileNr
@rinted name and title)
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STAR CONTROLv\/
January 12,2017

To: Woodbury County Building Services
629 Douglas St # B07

Sioux City, lA 51101

Attn: Kenny Schmitz

RE: Trosper Hoyt Building Alerton Building Automation System Upgrade

Star Control will provide the following to update the controls in the Trosper Hoyt building also it will tied
into the existing web server located in the WC ICC that was installed during the court house upgrade:

r BACtalk controlmodules (BCM-PWS, BCM-ETH and BCM-Tux)
r Web-8100 iace (licensed for 100 devices and 5000 points)
r Programming
o Graphics
r Labor to install
o 3 year software service agreement (all software updates for the next 3 years will be provided)

Your investment: S 26,129.00

Exclusions:
. Any malfunctioning control devices found during upgrade
o Local area network settings owner will need to provide them to us
e Local network connections

Quote will need to be updated after 50 days.

Sincerely,

1/*/k-
Kevin Welty
Star Control
7L2-224-2429 Desk

Star Control o 1800 1lth Street . Sioux City, lA 51101
P : 7 12.252.3007 F: 7 12.252.2410


