
WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

4/26/23 5/2/23

Daniel Priestley, CED Zoning Co

The Supervisors will receive the Woodbury County Planning and Zoning (P&Z) Commission's recommendation and final
staff report on said plat and shall approve, approve with conditions, or disapprove the plat. The Board may table the matter
with the consent of the subdivider. Approval shall be in the form of a resolution to be certified as part of the final plat.

Marilyn Niemeyer, as Trustee of the Edwin O. Niemeyer Revocable Trust has filed for a one (1) lot minor subdivision on the
property identified as Parcel #894607100006. This subdivision application (Niemeyer Addition) is being considered concurrently
with a Conditional Use Permit application to use the proposed 4.500 acres for Mosher Landscaping which provides landscaping and
other services. This proposal has been property noticed in the Sioux City Journal Legals Section on April 8, 2023. The neighbors
within 1000 FT have been duly notified via a April 14, 2023 letter about the April 24, 2023 Zoning Commission Public Hearing.
Appropriate stakeholders including government agencies, utilities, and organizations have been notified and have been requested
to comment. The Woodbury County Engineer found the proposal in compliance with Iowa Code closure requirements and found
that the new lot has adequate access. The Engineer did reference the consistency with the legal description and stated that the
remaining land will need to receive a driveway permit unless an easement agreement is included. After clarification, both parties
have made arrangements via a purchase agreement. The purchase agreement states “after closing, buyer agrees to grant access
easement to Seller, and any documents ancillary thereto, so that Seller can access its adjoining real estate” Extraterritorial review,
as required by Iowa Code 354.9, was completed by the City of Sioux City on March 27, 2023 with the passage of City Council
Resolution No. 2023-0311. This property is located in the Agricultural Preservation (AP) Zoning District and is not located in the
Special Flood Hazard Area (SFHA). Based on the information received and the requirements set forth in the Zoning and
Subdivision Ordinance, the proposal meets the appropriate criteria for approval. Staff recommends approval. On April 24, 2023,
the Woodbury County Zoning Commission voted 4-0 to recommend the approval of the Niemeyer Addition to the Board of
Supervisors.

a.Motion to receive the final staff report and the Zoning Commission's recommendation from their
4/24/23 meeting to approve the final plat of Niemeyer Addition, a minor subdivision to Woodbury
County, Iowa.
b.Motion to accept and approve the Niemeyer Addition, a minor subdivision to Woodbury County,
Iowa.

✔ ✔

✔



FINANCIAL IMPACT:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

 

 

 

 

 

 

 

ACTION REQUIRED / PROPOSED MOTION:   
 
 
 
 
 
 
 
 
 
Approved by Board of Supervisors April 5, 2016.  

0

Receive the final staff report and P&Z Commission's recommendation from their 4/24/23 meeting.

Approve the final plat and authorize the Chairman to sign the resolution.

a. Motion to receive the final staff report and the Zoning Commission's recommendation from their 4/24/23
meeting to approve the final plat of Niemeyer Addition, a minor subdivision to Woodbury County, Iowa.

b. Motion to accept and approve the Niemeyer Addition, a minor subdivision to Woodbury County, Iowa.



 

WOODBURY COUNTY COMMUNITY & ECONOMIC DEVELOPMENT 
620 Douglas St. · Sixth Floor · Sioux City, IA 51101 · Phone: 712.279.6609 · Fax: 712.279.6530 · Web: woodburycountyiowa.gov  

Daniel J. Priestley, MPA – Zoning Coordinator · dpriestley@woodburycountyiowa.gov 
Dawn Norton – Senior Clerk · dnorton@woodburycountyiowa.gov 

 
FINAL REPORT – APRIL 26, 2023 

MARILYN NIEMEYER, AS TRUSTEE OF THE EDWIN O. NIEMEYER REVOCABLE TRUST 
NIEMEYER ADDITION – MINOR SUBDIVISION PROPOSAL 

APPLICATION DETAILS: 
Owner(s): Marilyn Niemeyer, as Trustee of the Edwin O. 
Niemeyer Revocable Trust 
Application Type: Minor Subdivision (1 Lot) 
Subdivision Name: Niemeyer Addition 
Application Date: March 30, 2023 
Subdivision Area: 4.500 Acres 
Legal Notice Date: April 8, 2023 
Stakeholder (1000’) Letter Date: April 14, 2023 
Zoning Commission Public Hearing Date: April 24, 2023 
Board of Supervisors Agenda Date: May 2, 2023 

PROPERTY DETAILS: 
Parcel(s): 894607100006 
Township/Range: T89N R46W (Concord Township) 
Section: 7 
Quarter: SW ¼ of the NW ¼  
Zoning District: Agricultural Preservation (AP) 
Floodplain District: Zone X (Not in Floodplain) 
Address: 1130 Barker Avenue, Sioux City, IA 51108 

TABLE OF CONTENTS: 
Summary, Aerial, Plat Excerpt & Recommendation 
Application 
Final Plat 
Review Criteria 
Extraterritorial Review 
Legal Notification 
Adjacent Owners’ Notification 
Stakeholder Comments 
Supporting Documentation 

 

SUMMARY AERIAL MAP 
Marilyn Niemeyer, as Trustee of the Edwin O. Niemeyer Revocable Trust 
has filed for a one (1) lot minor subdivision on the property identified as 
Parcel #894607100006.  This subdivision application is being considered 
concurrently with a Conditional Use Permit application to use the proposed 
4.500 acres for Mosher Landscaping which provides landscaping and other 
services.  This proposal has been property noticed in the Sioux City Journal 
Legals Section on April 8, 2023.  The neighbors within 1000 FT have been 
duly notified via a April 14, 2023 letter about the April 24, 2023 Zoning 
Commission Public Hearing.  Appropriate stakeholders including 
government agencies, utilities, and organizations have been notified and 
have been requested to comment.  The Woodbury County Engineer found 
the proposal in compliance with Iowa Code closure requirements and found 
that the new lot has adequate access.  The Engineer did reference the 
consistency with the legal description and stated that the remaining land will 
need to receive a driveway permit unless an easement agreement is 
included.  After clarification, both parties have made arrangements via a 
purchase agreement.  The purchase agreement states “after closing, buyer 
agrees to grant access easement to Seller, and any documents ancillary 
thereto, so that Seller can access its adjoining real estate” Extraterritorial 
review, as required by Iowa Code 354.9, was completed by the City of Sioux 
City on March 27, 2023 with the passage of City Council Resolution No. 
2023-0311.  This property is located in the Agricultural Preservation (AP) 
Zoning District and is not located in the Special Flood Hazard Area (SFHA).  
Based on the information received and the requirements set forth in the 
Zoning and Subdivision Ordinance, the proposal meets the appropriate 
criteria for approval.  Staff recommends approval.  On April 24, 2023, the 
Woodbury County Zoning Commission voted 4-0 to recommend the 
approval of the Niemeyer Addition to the Board of Supervisors. 

 

 

PLAT EXCERPT 

 
 

ZONING COMMISSION AND STAFF RECOMMENDATION 
On April 24, 2023, the Woodbury County Zoning Commission voted 4-0 to recommend the approval of the Niemeyer Addition to the Board of Supervisors.  Based 
on the information received and the requirements set forth in the Zoning and Subdivision Ordinance, the proposal meets the appropriate criteria for approval.  
Staff also recommends approval of the proposal. 
 
 



ZONING COMMISSION DRAFT MINUTES – APRIL 24, 2023 

 





 
 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPLICATION 

 
 









CED STAFF - REVIEW CRITERIA (SUBDIVISION ORDINANCE) 
The County’s Zoning and Subdivision Ordinances require certain actions from County staff and the Planning and Zoning Commission. Per 
these requirements, CED staff: 
 shall review a subdivision application for completeness and for approval of a final plat by ensuring it is submitted in accordance 

with the standards for a subdivision plat per Iowa Code. 
 Staff reviewed the subdivision application, deemed it complete, and verified the final plat’s conformance to the County’s Zoning Ordinance, 

Subdivision Ordinance, and the Code of Iowa, all as required by law. 
 shall accept payment of applicable fees, and distribute copies of the final plat to the Planning & Zoning Commission, the 

appropriate county departments and public utilities; and 
 Staff received the application fee and the account is paid-in-full.  Staff also distributed copies of the application, final plat, and other materials 

to all relevant stakeholders as required. 
 shall coordinate with the County Engineer who shall review the final plat to determine conformance with the engineering design 

standards of these regulations and to verify accuracy of the legal descriptions and survey data; and 
 Staff have received written confirmation that the County Engineer has reviewed and determined that the final plat conforms to the engineering 

and design standards of these regulations, and he has verified the accuracy of the legal descriptions and survey data. 
 shall review the final plat to determine conformance with the design standards of these regulations and with the required form of 

the plat and related documents; and 
 Staff verified that the final plat conforms to the design standards of these regulations, as well as the required form of the final plat. 
 shall assure conformance with the goals and objectives of the County’s General Plan, the CED staff may make recommendations 

for conditions for approval including use restrictions required to preserve and improve the peace, safety, health, welfare, comfort, 
and convenience of the future residents of the subdivision and neighboring properties. 

 Staff attest to the final plat conforming to the goals and objectives of the county plan.  Staff recommends approval of the final plat. 
 

ZONING COMMISSION - REVIEW CRITERIA (SUBDIVISION ORDINANCE) 
The County’s Zoning and Subdivision Ordinances require certain actions from County staff and the Planning and Zoning Commission. Per 
these requirements, the Planning and Zoning Commission: 
 shall conduct a public hearing on a final plat for a minor subdivision. Notice of the date, time and location of the hearing will be 

mailed to the owners of all property within 1,000 feet for the subject property not less than four nor more than twenty days prior to 
the date of the hearing; and 

 Staff have ensured that the legal requirements have been met for publicly noticing this public hearing, all as required by law. Staff have also 
ensured the notice requirement for adjacent landowners within 1000 FT have also been met.  

 shall review the final plat and the staff reports and other information presented to determine whether the plat conforms to the 
ordinances, general plan and other policies of the county; and 

 Staff have compiled, reviewed, and analyzed all relevant materials to determine whether the plat conforms to the ordinances, general plan, and 
other policies of the County, or not. Staff provided this information in a “Staff Report” format and made them available to the Commission well 
in advance of the required public hearing. The Commission also held a public hearing to review, analyze, and discuss the final plat and other 
relevant information. 

 may recommend specific conditions for approval including use restrictions required to preserve and improve the peace, safety, 
health, welfare, comfort, and convenience of the future residents of the subdivision and neighboring properties; and 

 Staff does not recommend any specific conditions for this final plat. However, specific conditions (if any) may be recommended by the 
Commission. 

 shall forward a report of its finding and a recommendation to the Board of Supervisors. The recommendation shall be in the form of 
a resolution to be certified as part of the final plat materials. A copy of the report and the resolution shall also be forwarded to the 
property owner, the subdivider and the land surveyor for the subdivision. 

 During its required public hearing on the final plat, the Board of Supervisors will receive the final staff report and the Commission's 
recommendation on said plat and shall approve, approve with conditions, or disapprove the plat. The Supervisors may table the matter with the 
consent of the subdivider. Approval shall be in the form of a resolution to be certified as part of the final plat. Staff will coordinate with the 
subdivider and land surveyor to ensure all copies and recordings are submitted and received, all as required by law.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXTRATERRITORIAL REVIEW – CITY RESOLUTION TO BE RECORDED WITH FINAL PLAT 
Extraterritorial review, as required by Iowa Code 354.9, was completed by the City of Sioux City on March 27, 2023 with the passage of City Council 
Resolution No. 2023-0311.   
 



 
 
 



 
 
 



EXTRATERRITORIAL REVIEW DEVELOPMENT AGREEMENT WITH SIOUX CITY (TO BE EXECUTED) 
 







 
 
 
 



 

SIOUX CITY ACTION 

   
 
 

 
 
 
 
 
 
 
 
 
 
 



 
 

 

 

 

 

 

 

 



LEGAL NOTIFICATION – ZONING COMMISSION PUBLIC HEARING 
Published in the Sioux City Journal Legals section on April 8, 2023. 
----------------------------- 

 
 



 

PROPERTY OWNER(S) NOTIFICATION – 1000 FEET 
The 8 property owners within 1,000 FT; and listed within the certified 
abstractor’s affidavit; were notified by a April 14, 2023 letter of the 
public hearing before the Woodbury County Zoning Commission on 
April 24, 2023. 
 
As of April 19, 2023, the Community and Economic Development office 
has received the following comments.  The names of the property 
owners are listed below. 
 
When more comments are received after the printing of this packet, they 
will be provided at the meeting. 
 
 
 
 

 

Name Address City State Zip COMMENTS: 

Marilyn Niemeyer, Trustee of the Edwin O. 
Niemeyer Revocable Trust 

4250 Fremar Dr. Sioux City IA 51104 No comments. 

Justine B. Barkley 1140 Barker Ave. Sioux City IA 51108 See letter below 

Mark W. Zenk 1152 Barker Ave. Sioux City IA 51108 See letter below. 

Hunter A. Rockman 1176 Barker Ave. Sioux City IA 51108 See letter below. 

Derrill J. Townley, Trustee of the Derrill J. 
Townley Revocable Trust 

1414 110th St. Sioux City IA 51108  

Edward Townley and Marie Townley 1418 110th St. Sioux City IA 51108 See letter below. 

City of Sioux City 405 6th St. Sioux City IA 51102-
0447 

No comments. 

Michael J. Barkley and Mary E. Barkley 5701 41st St. Sioux City IA 51108 See letter below. 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 



 



 



 



 



STAKEHOLDER COMMENTS 
911 COMMUNICATIONS CENTER: No comments. 
CITY OF SIOUX CITY No comments. 
FIBERCOMM: No comments. 
IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): No comments. 
LONGLINES: No comments. 
LUMEN: No comments. 
MAGELLAN PIPELINE:  No comments. 
MIDAMERICAN ENERGY COMPANY (Electrical Division): I have reviewed the following minor subdivision application for MEC electric:  We have 

no conflicts. – Casey Meinen, 4/3/23 
MIDAMERICAN ENERGY COMPANY (Gas Division):  No comments. 
NATURAL RESOURCES CONSERVATION SERVICES (NRCS): No comments. 
NORTHERN NATURAL GAS: No comments. 
NORTHWEST IOWA POWER COOPERATIVE (NIPCO): No comments. 
NUSTAR PIPELINE: I confirmed this has no impact to our pipeline. Thanks – Matt McGee, 3/31/23 
SIOUXLAND DISTRICT HEALTH DEPARTMENT: No comments. 
WIATEL: No comments. 
WOODBURY COUNTY ASSESSOR: No comments. 
WOODBURY COUNTY CONSERVATION: No comments. 
WOODBURY COUNTY EMERGENCY MANAGEMENT: No comments. 
WOODBURY COUNTY EMERGENCY SERVICES: No comments. 
WOODBURY COUNTY ENGINEER: SEE REVIEW MEMO BELOW 
WOODBURY COUNTY RECORDER: I see no issues with this subdivision.  Thank you – Diane Swoboda Peterson, 3/31/23 
WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE 
(REC): 

No comments. 

WOODBURY COUNTY SOIL AND WATER CONSERVATION 
DISTRICT: 

The WCSWCD has no comments regarding this proposed sub-division. – Neil 
Stockfleth, 3/31/23 

WOODBURY COUNTY TREASURER: Taxes are current at this time.  Please note that subdivision would need to be 
completed prior to certification of taxes which generally takes place at the beginning of 
August each year.  Additionally, I did find a retracement plat of survey filed 1/31/23 that 
records the roadway easement that we discussed. – Tina Bertrand, 3/31/23 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



REVIEW MEMO – MARK J. NAHRA, PE – WOODBURY COUNTY ENGINEER, SECONDARY ROADS DEPARTMENT 
 

 
 



PARCEL REPORT 

 



 
 
 



ZONING MAP 

 
 



ELEVATION 

 
 
 
 
 
 

 
SOIL REPORT 

 



 
 
 
 

 

 

 

WELL & SEPTIC LOCATIONS 

 
 
 
 
 
 

 
 
 



EXISTING EASEMENT 

 





 
 



ACCESS CLARIFICATION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 


