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To:  BOS members, Auditor Pat Gill ]

From: Joshua D. Widman /\Sbw

Date: July 24, 2013

Re:  Status of 9:00-10:00 a.m. portion of BOS meeting

Mr. Gill has asked our office to review the legal status of the 9:00 to 10:00 a.m. portion of the
regularly scheduled Board of Supervisor's Meeting.

1. Discussion

The 9:00 to 10:00 portion of the meeting has traditionally appeared on the agenda ag shown in
Figure 1:

*AGENDA*

| WOODBURY COUNTY BOARD OF SUPERVISORS
| TUESDAY, JUNE 25, 2013

9:00 a.m. 1. Approval of Claims and Informational Discussion of Agenda tems Listed

ITEMS OF BUSINESS
10:00 a.m. 2. Call Mesting to Qrder, Approval of Minutes of the June 18, 2013, Meeting

Foaare §




The threshold issue is whether the 9:00 to 10:00 a.m. portion of the agenda consitutes a
“meeting” as that term is defined in the Open Mecetings Act. It is the opinion of this office that
the 9:00 to 10:00 portion of the agenda is a “meeting” as defined in the Act. A “mesting” is
defined by lowa Code § 21.2(2) as, “a gathering in person or by electronic means, formal or
informal, of a majority of the members of a governmental body where there is deliberation or
action upon any matter within the scope of the governmental body's policy-making duties.”

Approval of claims requires formal action from the Board of Supervisors.! Action by the Board
can only be taken at meeting in open session that complies with the Open Meetings Act.

Quorum rules also apply. Per § 331.212(1), three members of the board must be present for a
quorurmn to transact business of the County. Claims should not be approved without a quorum
present, Members must be physically present in the board room, rather than in another part of the
courthouse, in order 16 count towards the quorum.

In addition, any “informational discussion” should not cross the line to deliberation. To do so
would be a violation of the Open Meetings Act. Deliberation is defined in Black’s Law
Dictionary, 9th Edition as “The act of carefully considering issves and options before making a
decision or taking some action...” Discussion of iterns not on the agenda should also be avoided
because the Act requires notice to the public in a manner that reasonably apprises the public of
the topic and nature of the deliberation or action of the Board.

Note: Since this portion of the agenda is 2 meeting, the Auditor is required to be present make a
record of the proceedings of the Board. See lowa Code § 331.504.

11. Reccomendation

Our advice is to schedule the meeting in a way that provides for only enough time to review and
approve the claims before the 10:00 a.m. portion of the meeting (e.g. 9:45).

Once the claim sheets have been circulated and signed, a motion should be made to settle the
claims as shown on the claim cover sheets. At that time, any member of the Board could ask for
a particular claim to be separated out for a specific vote.

After the claims have all been reviewed and acted on, the meeting should be recessed until the
start of the 10:00 a.m. portion of the agenda. A short recess between the claims approval and the
10:00 a.m. agenda would sllow for the media and other meeting attendees to enter the board
room without disrupting the meeting.

PJ has requested a discussion and action item on the July 30 agenda to discuss this topic and to
ask the Board to consider acting on this recornmendation.

' See Jowa Code § 331.506(z) (“{TIhe auditor shall prepare and sign a county warrant only after issuance of the
warrant has been approved by the board by recorded vote.™).




