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SUMMARY AND ZONING COMMISSION RECOMMENDATION

On October 11, 2022, the Woodbury County Board of Supervisors unanimously approved a motion to direct staff and the Zoning
Commission to initiate a review process and provide a recommendation of a Zoning Ordinance Text Amendment to the Zoning
Ordinance to address the permitting of Hazardous Liquid Pipelines. There is already a process in place to address the permitting of
pipelines, however, the intent is to review the current process and consider supplemental language to the ordinance that would account
for specific separation distances from occupied structures due to concerns about the health and safety of residents being located in
close proximity to pipelines. Informational discussion items were placed on the Woodbury County Zoning Commission agenda on
October 24, 2022 and the Woodbury County Board of Adjustment agenda on November 7, 2022 to discuss the Board of Supervisor's
direction.

ZONING COMMISSION RECOMMENDATION

On Monday, November 28, 2022, the Woodbury County Zoning Commission conducted a public hearing where they considered a
Zoning Ordinance Map Amendment proposal. Subsequent to public testimony, the Zoning Commission voted 5-0 to stay with the
existing process with the Conditional Use Permit instead of going with the draft amendment ordinance proposal (see enclosed).

In consideration of the proposed zoning ordinance text amendment, members of the Commission discussed the proposed setbacks
while taking questions and clarifying information for the public. The conditional use permit application process currently on the books,
including the criteria used by the Zoning Commission and Board of Adjustment to make a determination were discussed including the
ability to institute conditions as part of the approval process. The Commissioners remain open to further guidance from the Board of
Supervisors including any language/questions to assist the Zoning Commission and Board of Adjustment in analyzing the Conditional
Use Permit criteria in the Zoning Ordinance. The Board of Supervisors may choose to accept the Commission’s recommendation or
proceed with consideration of the Zoning Ordinance Text Amendment. A copy of the draft minutes from this meeting are available in
this report.




WOODBURY COUNTY

ZONING COMMISSION
WOODBURY COUNTY COURTHOUSE
620 DOUGLAS STREET
SIOUX CITY, 1A 51101

Woodbury County Boarg of Supervisors
620 Douglas Street
Sioux City, lowa 51101

RE: Zoning Commission Recommendation to the Board of Supervisors:

Zoning Ordinance Text Amendment Proposal
Hazardous Liquid Pipelines

Dear Board of Supervisors:
This letter is to inform you that the Woodbury County Zoning Commission reviewed the proposed Zoning

Ordinance Text Amendment proposal concerning Hazardous Liquid Pipelines at the regularly scheduled
meeting on November 28, 2022 at 6:00 PM CT.

In consideration of the
from the public, answe
application procedure.

proposed zoning ordinance text amendment, the Commission received feedback
red questions, and clarified information about the current Conditional Use Permit
The process currently on the books, including the criteria used by the Zoning

Commission and Board of Adjustment to make a determination were discussed including the ability to

~institute conditions as part of the approval process. As per Section 2.02.9 of the Zaning Ordinance, it is
- the duty of the Zoning Commission to offer a recommendation to the Board of Adjustment after a
thorough réview of the six criteria or standards and two other considerations of a conditional use. The
Soard of Adjustment is vested with the authority to approve, approve with conditions or limitations, or
deny requested conditional use permits based on the ordinance standards and considerations.

ielCommissioners remain open to further research or guidance from the Board of Supervisors including
heqUage / questions to assist the Zoning Commission and Board of Adjustment in analyzing the
03l se Permit standards and considerations in the Zoning Ordinance.

- yof DE'-Q ., 2022




Minutes « Woodbury County Zoning Commission — November 28, 2022

The Zoning Commission (ZC) meeting convened on the 28th of November at 6:00 PM in the basement of the
Woodbury County Courthouse. The meeting [ocation in the Courthouse was moved from the first-floor boardroom
tolthe bfasement due to limited seating in the first-floor boardroom. The meeting was also made available via
teleconference.

ZC Members Present: I(\:/lhristine Zellmer Zant, Tom Bride, Barb Parker, Jeff O'Tool, Corey
eister

County Staff Present: Dan Priestley

Public Present: Carole Hennings, Deb Main, Axel Johnston, Britany Heath, Karen

Keath, Vicki Hulse, Jana Martens Diane Weaver Sandi Brouwer
Stee Maxwell Gayle Palmquist, Doyle Turner, Jim Colyer, Renee
Colyer, Barb Petersen Loren Peterson, Luke Grlgg, Christine
Gant, Kyle Karrer, Ron Karrer, Dennis Karrer JoAnn Sadler, Brian
Sadler, Dan Bltt:nger Alan McGafii n, Terri McGaffi n, Jody Wilson,
Todd Grohs, Curt Gngg /

Gall to Order / N,

Chair Christine Zellmer Zant formally called the meeting to order, at/ 6:00° P\l\il C\ST.
P
Public Comment on Matters Not on the Agenda A )

o

None. ;‘

o

(
Approval of Previous Meeting Minutes — October 24‘*2022 Meeting “
Motion by Meister second by Parker to approve the minutes \cif the October 24, 2022 meetmg Carried 5-0.
PUBLIC HEARING: Zahnley First Addition, Mlnor Subd:v:s:on Proposal ’
Priestley read the staff report summary into the record Phirman E. Zahnley has filed for a one-lot minor
subdivision including Parcel #894227200001 as ‘referénced above. “The. purpose is to spiit the house from the farm
ground. This proposal has been properly noticed'in the Sioux City Journal.Legals Section an November 12, 2022.
The neighbors within 1000 FT have been duly notified via-a November 9;.2022 letter about the November 28 2022
Zoning Commission Public Hearing. .Appropriate stakeholders mcludmg government agencies, utilities, and
organizations have been notified and have been requested to, comment. TheWoodbury County Englneer found the
proposal in compliance with,iowa.Code closure reqmrements “and foundthat the lot has adequate access to the
road system. Extraterritorial review, as reqmred by lowa'Code.354.9, was completed by the City of Carrectionville
on October 10, 2022. The property is not’ 1ocated in the ﬂoodplatn The proposed lot contains both the well and
septic system. Based on the information réceived and the reqmrements set forth in the Zoning and Subdivision
Ordinance, the proposal meets the appropfiate- criteria for approval. It is the recommendation of staff to approve
this proposal as proposed._Surveyor Axél Johnstén: was present on behalf of the applicant and reported that the
structure to the-north_of the property was 22.5 FT from' the north‘property line. Motion by O'Tool second by Bride to
close the public hedring. Carried 5-0. 'Motion by O'Tool second by Meister to recommend approval of the Zahnley
First Addmon to the Woodbury Courlty Board of Supervisors,as proposed. Carried 5-0.

PUBLIC HEARING . Zoning Ordlnance Text Amendment for Hazardous Liquid Pipelines
Priestley read the. staff report summary into the record. On October 11, 2022, the Woodbury County Board of
Supervisors unammously approved a motron to direct staff and the Zoning ‘Commission to initiate a review process
and provide a recommendatlon of a Zoning Ordinance Text Amendment to the Zoning Ordinance to address the
ﬁermlttlng of Hazardous'Liquid Pipelines. There is already a process in place to address the permitting of pipelines,
owever, the intentis to rewewtthe currént process and consider supplemental language to the ordinance that would
account for specific separation dlstances from occupied structures due to concerns about the health and safety of
residents being located in close pro><|m|ty to pipelines. Priestley referenced a report prepared by staff including a
review of literature that considers.a series of studies as it relates to the consequences of pipeline failures including
the impact to the population as well'as measures local communities can employ for mitigation. The report describes
the county’s existing conditional use permit procedure and makes the recommendation to institute a setback of 330
FT as rooted in the Emergency Response Guidebook (2022) from residential structures or dwellings. The
recommendation also includes a 50 FT setback in commercial and industrial zoning districts. Itis also recommended
to institute 1000 FT planning areas and consultation zones to foster collaboration among landowners, pipeline
operators, government officials, and other stakeholders. Priestley stated other counties in lowa such as Shelby
County and Story County have passed ordinances for the regulation of hazardous liquid pipelines including the
establishment of separation distances. On Monday, November 14, 2022, a federal court case was filed in the United
States District Court for the Southern District of lowa Central Division between William Couser and Summit Carbon
Solutions, LLC (Plaintiffs) v. Stary County, lowa: Story County Board of Supervisors...The case considers questions
of whether the local ordinance No. 306 is preempted by federal and state measures.




Carole Hennings, 1970 Garner Avenue, Moville, IA; Deborah Main, 1026 Charles Avenue, Sioux City, IA; Alan
McGaffin 1122 S. Paxton, St., Sioux City, IA; Gayle Palmquist, 1848 130t St., Lawton, |A; Jana Martens, 2678 110t
St., Moville, I1A; Karen Heath, 4809 Oxford Drive, Sioux City, IA; Jim Collyer, 1650 Old Hwy 141, Sergeant BIuff, I1A;
Viki Hulse, 2700 100" Street, Moville, |A; Stee Maxwell, 248 Pearl St. S, Moville, IA; Doyle Turner, 2738 200" St.,
Moville, IA; Dan Bittinger, 2901 Sunset Circle, Sioux City, IA; Jody Wilson, 1449 Charles, Avenue, Lawton, IA; Todd
Grohs, 1661 180" St., Sioux City, IA; Curt Grigg, 1261 Delaware Ave., Lawton, IA addressed the board with concerns
regarding the placement of hazardous liquid pipelines and the ordinance proposal.

Motion by Bride second by Meister to receive documents from Deborah Main. Carried 5-0. Copy filed. %
Motion by Meister second by O'Tool to receive documents from Gayle Palmquist. Carried 5-0. Copy =
ﬁled 3931.001 pdf

Motion by Parker second by Bride to close the public hearing. Carried 5-0.

In consideration of the proposed draft zoning ordinance text amendment, members of the Commission discussed the
proposal including the Froposed setbacks while taking questions and clarifying information for the public during the
executive session. he consequences of the proposed setbacks were referenced including the potential
establishment of reverse setbacks thereby establishing a class of legal nonconforming structures along pipeline
corridors. The conditional use permit process currently on the books, including the criteria used by the Zoning
Commission and Board of Adjustment to make a determination were discussed and shared including the ability to
institute conditions as part of the permit application approval. The current criteria was referenced as reviewing
applications based on the situation and relevant circumstances as they relate to the ordinance criteria. The options
for moving forward with a recommendation were discussed.

Motion by Bride second by Parker to stay with the existing process with the Conditional Use Permit instead of going
with the draft amendment ordinance proposal. Carried 5-0.

Meister stated he would like more time to review the case. Priestley responded that the motion passed is sticking
wL\;ith the current process but some questions rooted in the criteria could be formulated to assist with the Conditional
se process.

Bride indicated that he remains open to further guidance from the Board of Supervisors including any
language/questions to assist the Zoning Commission and Board of Adjustment in analyzing the Conditional Use
Permit criteria in the Zoning Ordinance.

Priestley indicated that the Board of Supervisors, even with the rejection of this draft ordinance amendment by the
Zoning Commission, have the ability to consider this ordinance language or adjustments to it. The Board also has
the ability to direct the Zoning Commission to look into the issue further.

Priestlezy stated that this will be brought up as an information item at tomorrow night's Board of Supervisors meeting
(11/29/22).
Information / Discussion: Application process for positions on the Board of Adjustment and Zoning Commission
Priestley discussed the application process for membership on the Zoning Commission and Board of Adjustment.
Applications are due in the Board of Supervisors office before December 15, 2022. The Board of Supervisors make
appointments to both boards.

Public Comment on Matters Not on the Agenda
None

Commissioner Comment of Inquiry
None

Staff Update

The Zoning Commission recommendation on a hazardous liquid pipelines zoning ordinance amendment will be
brought to the Board of Supervisors as an information item tomorrow, Tuesday, November 29 to update the
Supervisors about tonight's proceedings.

Adjourn
Motion by Meister second by O'Tool to adjourn the meeting. Carried 5-0. Meeting ended at 8:42 PM CST.



APPENDIX — RECEIVED DOCUMENTS FROM THE PUBLIC

Next eight (or 16 - 2 sided) pages received by Deborah Main into the Zoning Commission 11/28/22 Minutes

Filed with the lowa Utilities Board on October 28, 2022, HLP-2021-0001

Jessica Wiskus
Linn County
October 26, 2022

Dear Members of the lowa Utilities Board:

For over a year now, Summit Carbon Solutions has made public its proposal to transport
supercritical liquid CO; to North Dakota via pipeline

My neighbors and | have been organizing to take a stand against the use of eminent domain for this
and, indeed, all three of these CO; projects. We've distributed yard signs, we've cheered cach other
on at public meetings, we've sent letters to the lowa Utilitics Board, and contacted all of our lowa
legislators. multiple times. And our little group has grown in numbers, joining with 2 state-wide
non-profit organization to help us fight against the abuse of eminent domain.!

SAVE OlR SOIL.
NO =

COz MPELINE!

e
—

—

Why are we so opposed to these CO: pipeline projects? First of all, all three pipeline companies are
seeking to use eminent domain for their projects. Now, eminent domain is a power granted by the
government to take away your property or the use of your own property, against your will. Eminent
domain, as an extraordinary governmental power that condemns your private property for someone
else’s use, can be used ONLY for “public convenience and necessity,” at least, according to the law.

! hips:/fiowaeasement.org/



Filed with the lowa Utfities Board en October 28, 2622, HLP-2021-0001

What i2 “public convenience and necessity™? In lows, an individual®s or a corporation’s economic
development is not enough to wamrant eminent domain, In a legal case brought before the Iowa
Supreme Caurt in 2019, the court found that “trickledown benefits of economic development are
not enough to constitute a public use.” And the Court spelled out: “If econotnic development alone
were a valid public use, then instcad of building a pipeline, [a company] could constifutionally
condemn Towa farmland to build a palatial mansion, which could be defended as a valid public use
s0 long as 3100 warkers were needed Lo build it, it employed twelve servants, and it accounted for
$27 million in properly taxes,™ But in lowa, this kind of thing simply is rof allowed.

Therefore, we have to [ook closely at what Summit is cloiming about its project. Da these €Oz
pipelines promote “public convenience and necessity™?

This general question breaks down into three specific questions:

1. Are these pipeline projects safe? I ask this because it cannot be convenient nor necessary to
force the public to live umder conditions of unreasonable risk.

2, Arcthese projects a necessary public good for the envirenment?

3. Arcthese projects a neccssary public good for the future of ethanol?

So, these three questions will be explored in thiz document.
1. Are these CO;s pipelines safe for rural Iewans and our communitles?

I'want to begin by focusing on safety concerns. Many of us already live near gas or petrolenm
pipelines, and we den’t give them a second thought. They are established infastructure, and wa
willingly live with the minimal risks that they pose. But as it tums our, pipelines that transport
supereritical COz are quite different from any other kind of pipeline that currently runs through
Towa.

What is this CO:? Is it the stuff in the atmosphere, a gas in its natural state? No., According to Det
Norske Veritas, (or DNV) the industry’s leading risk manapement research company, Lhe typical
amount of CO; in the air that we breathe, by volume, is 0,04%.* This docs not harm us.

But what will be transported via these pipelines is quite different, It is 99.9% or “pure” COz in what
scientisis call a “supcreritical™ or “dense-phase” state; this is kind of a fancy wey to talk about a gas
that hes bezn put under so much pressure—1300-2100 psi—that it is forced into o Hiferent state
(sometimes referred to as a liquid state).®

And liquid, pressurized, dense-phase carbon dioxide is uniquely unstable and dangerous. The
liquified carbon dioxide that these projects will caplure is 99.9% carbon dioxide (what the industry
calls, “pure” COx)—compare that to the 0.04% that we breath a5 a gas in the air.

2 Puntenney v. Iowa Ulilitics Board, 928 N, W.2d 829 (2019).

3 1bid,
* hutpsiwww. dnv.com/oilpas/downtoad/dnv-
pipelines.himl

3 Ibid.

Filed with the lowa WHilities Board on Qctober 28, 2022, HLP-2021-0001

many of us will not sign voluntarily easements with these pipeline companies—uo matter the dollar
amount. AND THE STATE OF I0WA SHOULD STAND WITH US, NOT AGAINST US.

Respectfully,

Jessica Wiskus



Filed with the lowa Utilities Board on October 28, 2022, HLP-2021-0001

And Linn county’s Farm Bureau, citing “potential infringement on the private property rights of
lowans,” submitted an objection to the Towa Utilities Board against Navigator’s proposed pipeline,
stating:*
“Representing Linn County Farm Bureau members, we are requesting the lowa Utilities
Board to deny the use of eminent domain for Navigator LLC at this time.”

It is not every day that the Farm Bureau and the Sierra Club agrec! They agree because there is
something really fundamental that is at risk here.

Let me ¢lose with one last thought. Look, maybe you think that this issue is about his back yard or

her back yard—that this issue just boils down to money. After all, everyone knows that a farmer’s

wealth is in the land. .. But, my experience in the last months, listening to my neighbors, has shown
me how this issue cuts to the very core of our values.

Private corporations want to take the part of the wealth that is seen on a property deed, but they
disregard what the land really means—they disregard the part that is the true gift. Land, for many of
us, means something more than just a line on a balance sheet. Many of us come from families who
have lived here and farmed here for generations—I am the 7" generation in my family to live on the
good Towa soil.

As the descendent of pioncers, it is not lost upon me that the land never truly “belonged” to my
family in the first place. The taking of land from Native peoples was one of our nation's original
sins. This crime against nations was sanctioned according to the rules of the “commeon carrier”—the
railroad. The “justification™ for the CO: pipelines—because they clearly do not meet any kind of
public good—is strikingly similar.** Will ours be the generation Lo see that crime repeated?

Y ou see, Mother Nature is more powerful than any history, than any people. Over the course of
seven generations, like a flowing river, she has womn away the sharp edges of our pride, corrected
us, and put us in our place: so that we, too, know that the land does not belong to us - we belong to
the land.

And so, we're fighting these pipelines not just because we are affected: it’s about more than just us.
[t's about all those who lived and loved the land before us, and those who will come afler us. It's
about the grandparents, the great-grandparents, and the more ancient ancestors; it’s about the
children, the grandkids, and the lives to come. It’s about heritage, and it’s about hope. And it’s
about our neighbors—about what it means to be a community, and to treat one another with respect.
“Land,” for us, is about the abundance of life that is rooted in the earth, and that, fundamentally, is
not of our own making. We live our lives in relation to something that is greater than just

ourselves— that is the true gifi, the true wealth, that the land gives to us. It's because of this that so

* Filed on the Navigator docket at the TUB and dated December 14, 2021.

4 However, the following distinction between a railroad track for a railcar and a pipeline for CO;
should be made: whereas the railroad car transports goods for commerce, thereby potentially
benefitting the consumer by lowering prices, the COz pipeline transports nothing but industrial
waste, doing nothing but raising the costs for the consumer through the tax-payer subsidized 45Q
credits, It therefore does not meet the criteria for eminent domain.

Filed with the lowa Utilities Board on October 28, 2022, HLP-2021-0001

According to DNV's research, concentrations of 10-15% carbon dioxide can cause, “headache,
increased heart rate, dizziness, rapid breathing, and unconscicusness,” in less than one minute. At

higher concentrations, within one minute it can cause “unconsciousness, convulsions, coma, and
death.™

Carbon dioxide is an asphyxiant—it displaces the oxygen in your lungs. Only about 3,000 miles of
CO:z pipelines exist in the US-—less than 1% of the total pipelines in our country.” COz pipelines
are not like other oil and gas pipelines. As il turns out, what travels through the pipe and wunder what
pressure matters—a lot. While a typical gas pipeline is under 500-1400 psi, a CO; pipeline operates
under 1300 - 2100 psi.* The exira high pressure means that a rupture would release CO; at an
explosive force. We know that carbon pipeline ruptures can and do happen.? DNV has conducted
testing to see what this would look like and posted a short video of one such test demonstration
conducted in England.'®

*rupture {«

“ Ibid.

ot.gov/data-and-statistics/pipeline/annual-report-mileage-hazardous- hquid-
systems. This tiny proportion of pipelines has been responsible for 61 accidents
involving the release of CO; over the past ten years (2011-2021), as reported to the Pipeline and
Hazardous Materials Safety Administration. See hups://www. phmsa.dot.gov/data-and-
statistics/pipeline/distribution-transmission-gathering-Ing-and-liquid-accident-and-incident-data
That’s about one accident every 82 miles.

" This is according to Navigator's materials.
* hitps://climateinyestigations, org/co2-pipelines-and-carbon-capture-the-satartia-mississippi-
accider gation

"* https://brandeentral.dnvgl.com/mars/embed?o=4D2

98DTRIAGE6F&c— 1065 &a-N




Flled with the lowa Utllities Board on October 28, 2022, HLP-2021-0001

A peer-reviewed, scienlific article published in July 2021, called “Risks and Safety of CO:
Transport via Pipelive,” veports the results.!? T will compare them to Navigator's CO; pipeline
project because they have released specific details abowt their project, and we expect Summit's to
be similar. The ruphure of an §”-diameter steel pipe, buricd underground, under pressure and
temperature parameters equivalent to Novigator’s pipeline project, resulted in 136 tan of COz
released in 204 seconds—ihat's under 4 minutes; the visible plume cansed by the COz wentup
approximutely 197 fect and spread out, horizontally across the ground, approximately 1312 feet—a
Y of a mile.

What is the visible plume? s a solid form of COj, basically like dry ice. In section 3.4.5 of the
industry standard publication, “Design and operation of carbon dioxide pipelines” from September
2021, DNV warns that, “Inhalation of air containing solid CO: particles within a relense cloud is
particularly hazardous since this could result in cryogenic burns to the respiratery teuct as well s
additional toxicological impact due to sublimation in the lungs."?

Representatives. from bath Navigator and Woif have admitted at their public informational mectings
that, by default. the minimum setback for habitable structures would be 25 feet from the pipeline. It
is the same¢ for Summit.

Until now, carbon pipelines in the US have been routed 1hrough sparsely-populated areas. And
while seme people think that Lowa is just a fly-over state, we know that Jowa's history of settling in
40-acre parcels means that our rural areas have quite a few farmhouses and thriving small-lown
communities. This pleces us at risk when it comes to cnrbon pipelines. As an example, Navigator’s
route put towa farmhouses, ballfields, churches, historic sights, and even schoels in the pipeline
corridor {for example, the College Community School District in Linn County). The figures,
indjcated below, offer such examples.

" o

ltps:dfwvw, mdpi.comf1 996-1073/14/15/4601
12 htps:/vww.dnv comfoil pas/downlond/dnv-rp-fl 04-design-nnd-operation-of-corbon-dioxicde-
pipelings.tml

Filed with the lowa Utillties Board on October 28, 2022, HLP-2021-0001

And yet, hundreds of Towans, including me, continue to contact our legislators and asked Lthem to
stop Lhe use of eminent domain for private projects like these, because the threat of eminent dunain
has a host of consequences for rural landowners. As it turns cut, Iowa recently experienced a kind
of *test case” of modern pipeline construction when Dakota Access enme through our state in 2016.

Wiy torly

‘Chip DA o o'
iwproil

Photes, graciously provided by un Jowa farmer who went through it, show evidence of mixing of
soils, compaction, draining of water into surrounding fields, damage o the filing, and more. You
see, the pipeline company obeyed the tetter of the law when they separated out the topsoil from the
subsoil, bt then they drove over the topsail while they were building the pipcline—mixing the
soils—and they worked the land under extremely wet conditions—compacting the soil. The tiling
never was made dght, and larmers were left with reduced fertility, problems with erosion, and
lowered yields-—you can see the scar two years later. All of this tas dircct financial consequences
for nuiral families, of course,

For example, this letter from State Fatm Insurance warns an affected landowner that:*
“As history has proved, any pipeline has a chance to foil, [eak and scep resulting in
significant damage to life und property. To place this type of tisk or burden upon unwilling
landowners, like yourselves, is tantamount to placing a risk to your livelihood without your
permission.
“In summary, having o pipeline nmning through your property, camying CO2, a pollutant,
subjects you (o substantia] uninsurable exposure.”

3 Private lerter from State Farm to landowner; identily protected,



Filed with the lowa Utilities Board on October 28, 2022, HLP-2021-0001

biogenic CO; is actually a relatively small portion of ethanol’s own carbon footprint. 70% of

ADM’s on-site emissions comes from coal.*

Combustion Emissions by Fuel Source

= Coal

Natural
Gas

s Other

The real problem is coal, not corn—but emissions from coal cannot be captured and sequestered.

No surprise, then, that ADM's report concludes that the most effective way that they can lower their
carbon footprint, is to wean themselves off of coal. That, and increase other efTiciencies around
their facility. POET, another giant in the ethanol industry, also has alternative ways to aciually stop
producing more carbon dioxide in the first place, rather than capturing and transporting it for the oil
industry.*!

In other words, to “go green,” they don’t need an interstate pipeline that would transport hazardous
waste through rural lowa countryside—and they don’t need to take our land through eminent
domain.

What motivates these projects is not “necessity” but rather a personal business decision by Bruce
Rastetter, the head of Summit. And a personal business decision is not a public good. When a bill to
stop the use of eminent domain came up in the lowa State Senate last winter, ST 2160, neither
ADM nor POET registered opposition to the bill.*? Clearly, they know that the CO; pipelines aren’t
necessary. They're just being forced to get on board and push this through because their competitor,
Summit, seems unstoppable. (Former Governor Terry Branstad is paid to sit on the corporate board
of Summit; the son of former Governor Tom Vilsack, Jess Vilsack, serves as one of Summit’s
corporate lawyers.)

' See page 7 of the report.
41 https://poet.com/sustainabilityfireport. Recently, POET did sign with Navi q,amr for CCS.

2 hiips//www. legis.iowa.gov/lobbyist/reports/declarations 7ga=89&b

Filed with the lowa Utilities Board on October 28, 2022, HLP-2021-0001

Pipeline Route Highlighted in "Reg” Below

We live here. Our families live here. Our communities are built here. And we deserve respect.

What about PHMSA, the federal Pipeline and Hazardous Materials Safety Administration?
PHMSA's job is to regulate the pipe itself within the 50-foot right-of-way (hence the 25-foot
distance berween the pipe itself and our houses). PHMSA has no regulatory authority over the siting
of the pipelines—where they are built. States that have experience with carbon pipelines—states
like OK, TX, and WY—have recognized this safety loophole and, according to an article called,
“Siting Carbon Dioxide Pipelines,” from the Oil and Gas, Natural Resources, and Energy Journal,
have passed their own legislation to regulate the siting of these pipelines, for example, a required
minimum distance from a school.”” But we have no such protections in lowa because, frankly, CO;
pipelines are less than 1% of all pipelines in this country, and in lowa we have no experience with
them at all.

Are the proposed pipeline routes safe? DNV, the world’s leading authority on recommended
practice for the design and operation of CO; pipelines, does not specify a distance from the pipeline
that would be safe in case of a rupture. Thar is because even they do not know

No one knows. It depends on many different factors, not just the diameter of the pipe, the pressure
under which the CO; was traveling, or the distance between safety valves, but also the local
topography, soil composition, ambient temperature, wind speed, and other highly variable factors.
In the end, it’s not about distance; it’s about concentration and time.

* hups://digitalcommens. law.ou.edwcgi/viewcontent.cgi?article= | | 29&context=onej
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Filed with the lowa Ultilities Board on October 28, 2022, HLP-2021-0001

DNV developed a graph to show how this works.'*

3
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The red line indicates “significant likelihood of death,” while the blue line indicates a scientifically-
specified level of toxicity—when you will suffer harmful effects. At concentrations of 10%, you
will likely dic in 15 minutes. At a concentration of 13%, you will likely die within 1 minute. How
long do you have to escape? (By the way, unless you have an electric vehicle, car engines will stall
out and fail if they are in an area of high CO» concentration because combustible engines, too, need
oxygen to survive.)

How do we site these pipelines, safely? At the most recent public informational meetings—with
Wolf and the IUB in August—Wolfs engineer said, “The industry doesn't have a standard.” And,
“The results aren't in on the dispersion modelling.” And when asked to estimate what distance he
would recommend to avoid death from a pipeline rupture, he said something in the “800 to 1500
foot range.™* That's a really large range because so much is unknown about how supereritical COz
disperses—but notice that 25 feet is not a recommended option.

What we do know is that the day scientists conducted the test demonstration of a CO; pipeline
rupture under the auspices of DNV, the visible plume of CO2 travelled % of a mile—1312 feet—in
under 4 minutes. And now, thanks to a real-life accident, we also know that the gas form of CO: can
travel much farther,

We learned that, unfortunately, when a CO; pipeline owned by Denbury Resources suddenly
ruptured on a Saturday night in February of 2020 in Satartia, Mississippi.'® The rupture of the 247

' https.//www dnv.com/oilgas/download/dnv-rp-{1 04-design-and-operation-of-carbon-dioxide-
pipelines.him|

'$ Comments from Wolf"s engineer, recorded on August 29° and 30, 2022.

® hitps:/www.huffpost.com/entry/ gassing-satartia-mississippi-co2-
pipeline_n_60ddea?fedb0ddef8b0ddes |
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lllinois Basin Potential

lnn-olm-.m
+Est. Recoverable Oll = 700 million bbls™
*Est, CO, Req =150 million tons

1) B GO TED §TRATEIS RECOVENY. BLMON
KESTUCKY ANO MICHILAN Advanced Ravrs ot bibornstiscd, Fapraary ik

The presentation as a whole contains research as recent 2020, and so I believe that we can consider
this a fairly current source of information. The “Ilinois Basin Potential,” describes the millions of
barrels of oil that will be recoverable by injecting liquid COz into the ground of depleted oil fields
in lllinois. Indeed, there have been multiple studies by the oil and gas industry about the guore
“stranded oil prize” that waits, underground, in Illinois. However, there is no such “oil prize” for
fowa...

So, that leads me to my third question: what about ethanol?

3. Are the CO2 pipelines necessary for ethanol’s future? As it turns out, ADM knows the
answer to this question, as well.

A report from March of 2020 was commissioned by ADM to loak at several options for reducing
COy, including the option of carbon sequestration.’® But in this report, carbon sequestration comes
in dead last of all the options*® You see, right now, the carbon that the technology can caprure is
only the CO; from biogenic sources—from the corn fermentation. That’s because the com
fermentation produces a very “pure” stream of CO— CO; not mixed with other gasses—that is the
easiest to capture, dehydrate, and pressurize for transport through a pipeline. Indeed, that’s why the
oil and gas industry wants it from ethanol facilities for the use of enhanced oil recovery. But this

39 See page 9 of the report.
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for enhanced oil recavery,” and David Giles, COO of Navigator, admitted at public meetings in
December 2021 and January 2022 that, because the pipeline company simply transported the liquid
CO:» but didn't, technically, own it, he could not say what would be done with it, in the end. Wolf
has verbally denied that they intend to pursue EOR, but we have no binding document from them,
and it doesn’t bode well that both Summit and Navigator began saying the same thing before they
changed their tunes,

It's rather telling to look at this map, from a study under the auspices of Princeton University but
funded by Exxon Mobile and BP-funded by the oil and gas industry. ¢

E+ scenario
929 million t00,/y
106,000 km pipelines
Capital in service: 81708
CO2 point source type
@GO3 powrt e
& B - poeer e ks

@ Coment o a3

& Wanwi om e ooy maen

CO2 eaptured (MMTPA)

-

. 70w

® ou

@ v

Trunk lines (capacity in MMTPA)

—

—— Note: On o volume bagis (at reservolr

. pressure), CO, flow in 2050 s 1.3x current
.S ofl production and ¥ of current ofl +
gas production,

The green dots represent bio-energy sources of CO» like ethanol and fertilizer facilities in the
Midwest, and the gray shading show the location of oil fields where enhanced 0il recovery could be
used. Please notice, North Dakota and Ilinois on this map— precisely the destinations for the
Summit, Navigator and Wolf pipelines. The lines connecting them are the pipelines necessary for
CO; transport.

And what, for example, does an ethanol company like ADM know about this national plan for
enhanced oil recovery? Well, here is a slide from a PowerPoint presentation by Scott McDonald,
Biofuels Development Director at ADM, housed at the Department of Energy website "’

3 J vs.org/story/ /03/02/iowa-company-wanis-lo-stor¢-carbon-dioxide-under-
nerth-dakola

¥ httpsy/netzeroamerica.pri Please see page 218 from the full report for the
map. Also note that Fxxon Mobile and BP fund this report.

37 htips/www, .gov/si files/2017/10/f38/medonald_bioeconomy_2017.pdf see slide
36.
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pipe released 9,332 barrels (401 ton) in the & minutes before the pipeline was shut down.!” Photos
show that after the rupture, there is not even a speck of life, a speck of grass, left. Yet, because the
rupture happened in a densely-wooded area one mile from the town center, with no houses nearby,
and because the town had a tiny population (38 people) that emergency responders were able o
evacuate, there were no deaths—only people sent to the hospml 1% saill, emergency responders
later described what they found: [*] some people “choking,” some “unconscious,” some in a
“seizure,” and others “foaming at the mouth.™* In this case, distance was the difference between
hospitalization... and death because distance from the pipeline rupture determined the concentration
of COy in the air.

The gas form of CO; released from the pipeline rupture travelled over 5,000 feet to the center of
Satartia, Mississippi. But in lowa, many of us will be forced to live, work, learn, and play wirhin
tens of feet of these pipelinesforced by the power of eminent domain.

Recently, PHMSA announced that it must “strengthen its safety oversight of carbon dioxide (COz)
pipelines around the country to protect communities from dangerous pipeline failures,” a move they
arc making as “a result of PHMSA’s investigation inta a COz pipeline failure in Satartia,
Mississippi in 2020."%° But the “new rulemaking to update standards for CO2 pipelines” that
PHMSA describes will take several years to put into place, since the research funding opportunities
they offered have a timeline of 24-36 months.?! Why are CO; pipelines being built in lowa
before the necessary safety studies have been completed? How can we consider such willful
risk-taking to be a public good?

Recently, California—a state also considering a build-out of CO; pipelines —passed a law that
prohibits the construction of any new CO: pipelines until PHMSA has issued its new safety rules.
This makes sense, doesn't it? If you must do something, don’t you want to do it safely? Here is the
law:

71465. (a) Pipelines shall only be utilized to transport carbon dioxide to or from a carbon
dioxide caprure, removal, or sequestration project once the federal Pipeline and Hazardous
Materials Safety Administration has concluded the rulemaking (RIN 2137-AF60) regarding
minimum federal safety standards for transportation of carbon dioxide by pipeline (Parts 190
to 199, inclusive, of Title 49 of the Code of Federal Regulations) and the carbon dioxide
capture, removaL or sequestration project operator demonstrates that the pipeline meets

those standards.”
7 hitps://wwew.phmsa.dot.gov/data-and-statistics/pipeline/distribution-transmission-gathering-Ing-

leak-first-responders-rescues/4871726002/
0 https://www.phmsa.dot.gov/| = IS W c = -americans-
Cﬂrbon-dmxlds -pipeline-failures

. https/www.grants.gov/web/grants/view-opportunity. him[Zoppld=3384 15

% hups:/fleginfo.legislature.ca.gov/faces/bilINavC lient. xhtm|7hill_id=202120220SB905
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Towans deserve the same protection. COy pipelines should not be boift nnless PHMSA closes the
knowlcdge gap on safefy.

2, Are these profects a “public convenfence and nceessity™ for the environment?

Thie reason that the CO: will be captured is to sequester it—bury it underground. In Jown, we are
being told thet that would reduce the carbon foetprint of cthanel and help address concemns about
climate change. But there is mere to this stery, as it hans out.

Like afl three of the projcets under review In lowa, Summit’s would transport liquid COz 108
facilily out of state, where it will be injected or sequestered underground. Tt sounds “grecn,” but
unfortunately, it's only one part of the story. Liguid CO;—which i3 what we’re talking about with
these projects—is a commodity. It"s worth something, it's sold and bought, as the oil and gas
industry itself will tell you. That's because it is used as a too! for more oil and gas extraction. Most
people have prohably heard of fracking, but niaybe they haven't heard of “Enhanced Oil Recovery”
(EOR). Enhanced Oil Recovery has been used by the ofl industry for decades, mainly down in
Texas and Louisiana, but also now in plzces like Wyoming, Colorado, and North Dakota. By
injecting the liquid COz into the ground (where it is stored, by the way—that part of the industrial
cycle is true), oil companies extract barzels of ofl out of fields that were otherwise depleted, How
much ofl? A lot. For example, at a facility called Petro Nova, the Journal of Petroleum Technology
repords that in less than cne year they “captured 1 million tons of COy and increased oil production
[at a field some 80 miles away) by 1,300%. For over a deeade, the oil and gas industry has been
searching for a reliable source of COz with which to pursue enhancéd oil recovery. Indeed, the O
& Gas Journal teports back in 2010 that: “Tracy Bvans, president of Denbury Resources Inc., said
the largest deterrent to expanding production. from CO2-EOR is the lack of large volumes of
reliable, affordable CO,."2* Indeed, the nrticle goes an to state that, “Most CO; for EOR today
comes from natural reservoirs, which are limited in capacity™—i.e. this industrial process has
nothing to do with limiting our carbon footprint. (This arficle dates before the oil ond gas Industry
hit upon the idea of using COz from ethanol as their supply far Enhanced Ol Recovery—but I'li tell
you more about that later.)** What is important to note, for now, is that oil, when used, generates
more CO;—as il turna out, more than what was sequestered in the first place, According to an
articlo in the Praceedings of the National Academy of Sci of the United States of Amerlca, for

gvery aite ton of COz they pump into the ground, {hey pull out two to three barrels of oil, which
generate abaut 1.2 tons of new C0»3 The process adds more COz to the atmosphere than it takes
out,

™ pitos-fiwww,opi.com/general-interest/compapies/article/] 282591 /ari-carbon-caplurg-could-
bogst-cor-projects

33 hitpg:fiwww. pnas.ore/doif10. |07 3/pnas. 18065041 15

8

sffwavw.pnag.org/doi/10. nas, 17196951 15. Note that this is the article that pioncered
the use of CO2 from cthanol for EOR and that the authors make the oft-repeated argument from oil
and gns that EOR is necessary to battle climate change, It is only necessary, however, for the
industry itzell; carben capture transforms an existential threat to the fossil fuel industry into a
lucrative opporunity—no matter that it fails to address the problem of actually continuing to
generate CO2 from industrial processes.
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This article from Biephysical Economics and Sustainabilfty confinms that, although “fossil fuel
interests have moved 1o reframe an old il extraction technigque (“enhanced oil recovery™) as a new
climate mitigation method,” they found that this process is “net CCz additive; CO; emissions
exoeed removals."?’

Over 90% of Tiquid CO; in the world is currently used for Enhanced Oil Recovery. This is
according to the “Global CCS Institule,” an “international think tank™ headquartered in Melbourne,
Australia.?® The article mentioned, above, states direetly that: “Major carbon dioxide capture and
pipeline infrastructure projects based on CO2-EOR. [...] benefit the ait and gas industry and oil-
producing states,"? Indeed, an erticle from 2014 i The dwmerican Gif & Gas Reporter, says it ol in
the title: “Industrial COz Supply Crucial for EOR," stating that, “The main barricr to growth in oil
production from CO; EOR is insufficient supplies of affordable COz. [-..] While a number of
afforts have been under way o aflcviate this supply shortage, new COj supplies arc absorbed
quickly.” Indeed, the articlc gocs on to say that Texas (Navigator’s home base) is working “to
encourage increasing COz supplies from industrizl sources lo serve the EOR market.™!

Even most “damonstration” or “pilot” programs are driven by the fossil fuel industry, but one in the
US—connected to ADM's facility in Decatur, Iilinols—pursued storage, enly 2 This project (which
didn't require much of a pipeline—the company injected the CO: onsite) was funded by the federal
government to the tune of hundreds of millions of federal tax dollars. From November 2011 1o
Movember 2014, they injected Tiquid COz down int the growtd (where, by the way, it doesn't just
“stay put” or solidify into rock—it migrates).)? And did they Jower theis greenhouse gas emissions?
No. According to data tracked by the EPA, in 2010—the year before carbon capture and
sequestration began—their annual Tolel Facility Emissions in metric tons of COz was 4,431,503, In
2011, the year they bogan sequestering, it went up to 4,662,337 tons. In fact, every year from 2011
to 2014 (the years of their sequestration project), COz emissions actually mereased rather than
decreased, peaking a1 4,695,431 in 2014. [n 2015, when they sfopped capturing and sequestering the
€03, their emissions decreased to 4,462,580.3* You see, the process of capturing, dehydrating, and
injecting requires a tremendous amount of energy, and that gensrates additional COz.

The net addition of COz to the atmasphere is not a “public convenience and necessity.™
Do we know, for certain, that lowa's CO2 will be wsed for enhanced oil recovery? We don't kmow

for certain, bul according to Minnescta Public Radio in 2021, Bruee Rostetter, the head of Summit,
admitted that his economic model for the pipelines wouldn’t be viable without federal 1ax dollars

7 hpsaffwowie.bu.edu/egi/files/2020/10/2020_Adicle .pdf
* hiips://codre.co/FacilityData

® hipso/fwwiv,ppas.org/doi/10.1073/pnas. 1719605115

3 hiips:fwww.aopr.com/magnzine/editors-choice/in dustrial
3 1bid.

2 hyypsfeore co/FacilityDat

33 See slides 14-22,

https:fiwww enerpy govisiesiprod/files/201 1 10/f38/medonald _biocgonomy 2017.pdf

3 hpefehedatn cpa poviphep/service/ facilityDetailV 201 02id=1 005661 & ds=E&ct=&popup=true
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Ordinance No.
Woodbury County, Iowa

AN ORDINANCE AMENDING THE TEXT OF THE WOODBURY COUNTY ZONING
ORDINANCE TO AMEND THE TABLE OF CONTENTS ANDJ>I‘ O ADD A SECTION
ENTITLED SECTION 5.08: HAZARDOUS LIQUID PIP%IN?S

WHEREAS the Supervisors of Woodbury County Iowa (“the County”) under the authority of
IA CONST Art. 3, § 39A, Iowa Code § 331.301, and. Iowa Code § 335 3, the County has adopted
a Zoning Ordmance on July 22, 2008, by Resolutlon No. 10 ,455 bemg recorded in the Office of
the Woodbury County Recorder; and (-’f 7 '\\\:t\

WHEREAS the County may by ordinance lawfully regulate ahd restrict the use_of land for trade,
industry, residence, or other purposes-in accordance' w1th a comﬁrehenswe plan ; and designed to
further the considerations and objecttvcﬁ‘set\ forth in Iowz:\ Cofe § 335.5; and
AN \
WHEREAS, the considerations and objectlves ofland use\and zoning regulations under lowa
Code § 335.5 require counties to design the‘reguiﬁtletl‘s (1) to secgfre safety from fire, flood,
panic, and other dangers/(Z) to] protect healtﬁ‘ and the general welfare; (3) to facilitate the
N
adequate provision of tranSportatlon water, sewerage schools, parks and other public
requirement; and ™. ) ‘\
N 4 AN \
WHEREAS; the Co&ilty and the several muglclpahtles within the County employ a number of
emergency response. personne] mcludmg local’ shenffs police, firefighters, and emergency
medlcal sen{lce responiders; and ‘are responmble forensuring the safety of these public servants
through adequate tramm\ﬁ,«knowledgez and access to personal protective equipment; and
AN N\ '\
WHEREAS; the *County has authorlty under lowa law to require information from a company
that proposes to construct a haza:dous liquid pipeline in the County that will enable the County
to fulfill its statutorlly required emergency planning duties and protect county emergency
response personnel; and\\ \,/ S/
‘\ .
rd
WHEREAS, the transport bf hazardous liquid through an hazardous liquid pipeline constitutes a
threat to public health and the general welfare such that the Pipeline and Hazardous Materials
Safety Administration of the United States Department of Transportation ("PHMSA™) has the
authority to prescribe safety standards for such pipelines; and

WHEREAS, the State of Iowa and its political subdivisions may and must consider the risks of a
hazardous liquid pipeline when selecting a route for it, so as to prevent its construction overly
near to residential buildings, existing and future public and private infrastructure, high and
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vulnerable population buildings such as schools and nursing homes, future housing or industrial
developments, and confined animal facilities; and

WHEREAS, in Iowa, the Iowa Utilities Board ("the ITUB") has authority pursuant 49 U.S.C. §
60104(e) of the Hazardous Liquid Pipeline Safety Act and under Iowa Code chapter 479B to
implement certain controls over hazardous liquid pipelines, including the authority to approve
the location and routing of hazardous liquid pipelines; and

WHEREAS, under Iowa Code § 479B 4, a pipeline company must file a verified petition with
the IUB asking for a permit to construct, maintain, and operate a-new pipeline along, over, or
across the public or private highways, grounds, waters, and | streams of any kind in this state; and
,r“
WHEREAS, Iowa Code § 479B.5 requires that each petltlon for a permit must state the
relationship of the proposed project to the present and “futdre land ﬁse and zoning ordinances; and
\
WHEREAS, Iowa Code § 479B.20: (1) spec1ﬁcally provides for th;\a;phcatlon of provisions
for protecting or restoring property that are dlﬂ'ere/nt than the prov151ons of section 479B.20 and
the administrative rules adopted thereunder, if those aLtematlve provisions Pare’ contalned in
agreements independently executed by _the plpehne company and the landowner (2) specifically
contemplates that such agreements w1lI pertgin to "liné locatton ' (3) sPemﬁcally requires the
County to hire a "county inspector" to, enforce all land restoratlon standards, 1nclud1ng the
provisions of the independently executed a%reements and (4) pecnﬁcally requires that
independent agreements on "line Iocatmn" and ™
N N\ \\\
WHEREAS, there afe several factors that would mﬂuence hurnan safety in the event of a
rupture of such a pipeline, mcludl\ng COoz2 parts perrffnlllon (ppm) concentration, wind speed and
direction, velocity of the.gas exiting the pipe, and thermodynamlc variables; and
RTRS
WHEREAS (l)y-a.sudden rupture of a C0O2 plpellne may lead to asphyxiation of nearby people
and anlmals ) COZ'is. lethal if inhaled for 10 mlnutes at a concentration larger than 10% by
volume; (Z’bsthe National Instltute for ch\upatlonal Safety and Health ("NIOSH") has set the
Immediate Dangerous to Life and Health (IDLH) limit of CO2 at 4% by volume; and (4) at
concentrations of %:5% volume, C02 is [¢thal to humans within 1 minute; and

*.\ n |‘

N
WHEREAS, on May 26 2022, PP}IMSA announced new safety measures to protect Americans
from carbon dioxide plpehr{e failures, including (1) initiating a new rulemaking to update
standards for CO2 pipelines, mcludmg requirements related to emergency preparedness, and

SSarg

response; (2) issuing an advisory bulletin to remind owners and operators of gas and hazardous
liquid pipelines, particularly those with facilities located onshore or in inland waters, about the
serious safety-related issues that can result from earth movement and other geological hazards;
and (3) conducting research solicitations to strengthen pipeline safety of CO2 pipelines; and

WHEREAS, the rulemaking initiated by PHMSA to update safety and emergency preparedness
standards for CO2 pipelines is not yet compiete; and
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WHEREAS, the IUB does not have jurisdiction over emergency response in lowa and has no
expertise in emergency response planning; and

WHEREAS, the County may adopt land use and zoning restrictions (1} for purposes of
regulating the use of land in the County, including the execution of independent agreements
between landowners and pipeline companies regarding land restoration and line location; and (2)
for purposes of facilitating the least dangerous route through the County of a hazardous liquid
pipeline, including requiring the completion of an emergency response and hazard mitigation
plan; and

WHEREAS, the adoption of such land use and zoning regulatlons is (1) consistent with Iowa
Code chapter 479B, including lowa Code §§ 479B. 5(7) and 479B 20, and (2) necessary to
facilitate the IUB's approval of a permit, in whole or 1r\1 part upon terms, conditions, and
restrictions as to location and route that are "just and -ptoper;" and

WHEREAS, the County intends to establish a prgcess under the Ordmance for permitting and
approving the use of land in Woodbury County\for the transport of hazard llquld through a
hazard liquid pipeline that is not inconsistent with, f\éderal law, mcludmg the. Hazardous Liquid
Pipeline Safety Act, and not inconsistent with Towa" law\mcludmg Iowa Code® c%pters 479B,

331, and 335; and _—— N

NN .
NOW THEREFORE BE IT ENACTED BY "FHE BQARD OF SUPERVISORS OF
WOODBURY COUNTY, JOWA THAT\THE BELOW\ZONING ORDINANCE LANGUAGE

’h\
AMENDMENTS BE MADE \
N \\/f/ N

Amendment #1 — “\\ \, \

c J \
On page iii:-To-add.the followmg to the Table of Contents, Article 5 Supplemental Requirements:

- \ \\\\>

W T T T~
Add Sectton J.08: Sectlo 1°5.08: H:z\zardous Liquid Pipelines... w82
SON RN
Amendmént ¥2 — h X
NN \ O

On page 82: To add the follow:‘ng section within the zoning ordinance entitled Section 5.08:

Hazardous quutd P:pelmes "l
M .

Ny I
Section 5.08; Hazardousnguii;’lr Pipelines
~_

/

1. Definitions.
A. Affected persen means the same as defined in lowa Administrative Code 199-
13.1(3) and, unless otherwise defined in that rule, means any Person with a legal
right or interest in the property, including but not limited to a landowner, a
contract purchaser of record, a Person possessing the property under a lease, a
record lienholder, and a record encumbrancer of the property.

B. Agricultural Structure means a Building or Structure that has been occupied or
used for agricultural purposes at any time during the twelve (12) months
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preceding an application for a Conditional Use Permit pursuant to Section 2.02.9
of this Ordinance,

C. Applicant means a Pipeline Company or a Property Owner who applies for a
Conditional Use Permit for a Hazardous Liquid Pipeline pursuant to this Section.

D. Application means the documents and information an Applicant submits to the
" County for purposes of obtaining a Conditional Use Permit as well as the related
process and procedures for considering the application pursuant to this Section.

E. Blast Zone means the geographic area in County that would be subject to a shock
wave from the rupture of a Hazardous Liquid Plpelme that could harm or kill
persons or animals due solely to physical trauma, for example from flying debris
or the physical impact of a pressure wave resultm'é from a rupture.

F. Board of Adjustment means the Woodbuw,CQunw Board of Adjustment
established pursuant to Iowa Code chapter 335 and Section 2.01.5 of this Zoning
Regulation. /-"’ N

G. Commercial or Industrial St{ucture means a Bulldmg orStructure that has
been occupied and used for commerc1al or industrial purposes\at any time during

the twelve (12) months precedmg an\apphcatlo fora Condltlonal Use Permit

pursuant to Section 2(02 .9 of this Ordu{ance AN \)
H. Consultation Zone means an area within. 1000 feet of a transmission pipeline.
See Subsection 3 below NN " ‘\

I. Gas Transmission P:pelme mean?ﬁ‘ ~transmlsswn line” as defined by Title 49,

Code of Federal‘fgegulatlons \Sectu;n\l 923., \x\

I Condlhoyal Use PEI\"mlt means\a use that is. allowed in conformance with the
regulatlons of the zoning dlstnct in Wthh it is located if and only if, approved by
the Board of Adjustment as prov1ded in Section 2.02.9.

Kf Conﬁgentlal Inforl’llatggn meens 1nf01;mat10n or records allowed to be treated
" confidéntially and withheld from public examination or disclosure pursuant to

.;-" 7" lowa CodE‘chapter 22Qr other” apphcable law.

\L \County or tl:E\County means Woodbury County, lowa.
M., Emergency means the same~as defined in Jowa Administrative Code 199 rule

9, 1(2) and, unle‘"ss Otherwise defined in that rule, means a condition involving
clear and 1mmed1ate danger to life, health, or essential services, or a risk of a
potentlally 51gn1ﬁcant loss of property.

N. Facility is any strdcture incidental or related to the Hazardous Liquid Pipeline and
any space, fesolrce, or equipment necessary for the transport, conveyance, or
pumping of a Hazardous Liquid through a Hazardous Liquid Pipeline located in
the County, including all related substations,

0. Hazardous Liquid means the same as defined in Iowa Code § 479B.2 and, unless
otherwise defined there, means crude oil, refined petroleum products, liquefied
petroleum gases, anhydrous ammonia, liquid fertilizers, liquefied carbon dioxide,
alcohols, and coal slurries.
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. Hazardous Liquid Pipeline means a pipeline designed for the transmission of a

“hazardous liquid™, as defined by Title 49, Code of Federal Regulations, Section
195.2.

. In-service date is the date any Hazardous Liquid is first transported through any

portion of a Pipeline located in the County.

. Independent Agreement means alternative provisions regarding land restoration

or Line Location contained in agreements independently executed by a Pipeline
Company and a Landowner or a Property Owner as described in Iowa Code §
479B.2(10).

. IUB means the Iowa Ultilities Board created w1thm:the Iowa Department of

Commerce pursuant to lowa Code chapter 474. /

. Landowner means the same as defined.in Iowa Gode §§ 479B.4(4) and

479B.30(7), and, unless otherwise det' ned- there means a Person listed on the tax
Y

assessment rolls as responsible for-the } payment of teal'estate taxes imposed on the

property and includes a farm tenant,”” AN

. 2 NN o
. Line Location means the location or\ proposed location or-route of a Pipeline on a

Landowner's property. N \\ 4 \\.

AN
- Residential Structure means a Bulldmg or Structure that has beeﬁ‘unhablted or

used for residential purposes at any time durmg the twelve (12) months preceding
an application for a CondltlonaI‘Use Permit pursuant to Section 2.02.9 of this
Ordinance. Y \k\\ N\

Y

. Person means’ the same as ‘defined i Jowa-Administrative Code 199-13.1(3) and,

unless. otherwise deﬁned in tha\t*rule/ medns ;frmdmdual a corporation, a limited
llablhty c’ompany, 2 government\(ﬁ" go’\;ernmental subdivision or agency, a
business. trust an estate a trust, a _partnership or association, or any other legal
entity as deﬁ\ned in Im’ava Co\cte sectlon 4.1(20).

£ty
Ve X. PHMSA means Plpehne and” Hazardous Materials Safety Administration of the

United.States Department of Tra\lls})ortatlon

Y PIPA Repo\rt\means ;‘report prepared by the U. S. Department of

\. Transportatlon Plpelme and Hazardous Materials Safety Administration
(PHMSA) through the Plpelmes and Informed Planning Alliance (PIPA)
1n1t1at1ve with support from many participating stakeholders. The report was
1n1tlallj,r released i m 2010 and will be updated as needed. It is available on the
PHMSA Plp}elme Safety Stakeholder Communications web site at
http: //nr:mts phmsa.dot.gov/comm/,

Pipeline medhs the same as is defined by Title 49, Code of Federal Regulations,
Sections 195.2 and 192.3.

AA. Pipeline Facility means the same as is defined by Title 49, Code of Federal

Regulations, Sections 195.2 and 192.3.

BB. Pipeline Company means the same as defined in Iowa Code § 479B.2 and,

unless otherwise defined there, means any Person engaged in or organized for
the purpose of owning, operating, or controlling Pipelines for the transportation
or transmission of any Hazardous Liquid or underground storage facilities for the
underground storage of any Hazardous Liquid.
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CC. Pipeline Construction means the same as defined in Iowa Administrative Code
199-9.1(2) and, unless otherwise defined in that rule, means activity associated
with installation, relocation, replacement, removal, or operation or maintenance
of a pipeline that disturbs agricultural land, but shall not include work performed
during an emergency, tree clearing, or topsoil surveying completed on land under
easement with written approval from the landowner.

DD. Property Owner means the owner or owners, together with his, her, its or their
heirs, successors and/or assigns, of the land or property over, under, on, or
through which, a Pipeline, or any part of it, including any related facilities, may
be located and which is subject to the regulations-and restriction of this Zoning

)
Regulation. Property Owner includes a La‘gdowner and also includes a Person
with whom a Pipeline Company negotlates or Gffers to execute an Independent
Agreement with respect to a Pipeline. ( VAN

EE. Planning Area means an area aroundsa transmlsmon»plpelme that is defined,
™,
based on characteristics of the plpelme and the surrouhdmg area, to determine
where the requirements of Sub\s\zectlon 5 below apply. \\\

FF. Reclamation means the restoration an\d repair of damaged ‘real property, personal
property, land or other areas through which a Plpehne 1S constructed or from
where it is removed a5 close as reasonably practlcable to the coudmon contour,
and vegetation that existed }}nor to the constfugtion or prior to the removal of the
Pipeline, as appllcable\ \ \\\ \\ﬁ

~

GG. Reclamation Cost mearis the cost of Reclamatlon and includes the cost to
P \ N
restore,of repait- ro\ads brldges or county property -ag'well as the cost to restore
or repalr all réal and personal propertyfof Property Owners and Affected Persons.

HH. Transx{lilssmn Plpelme means: gas: transmxssu;ﬁ’fupelme or hazardous liquid
pipeline‘as de{'med abo,y_g N\

‘

ALT Zomng Regulatlon or-the’ Zo&tng \l}egulatlon means the collection of land use
~and zonmg regulatlons known as- the\Woodbury County Zoning Ordinance, as
£ ( prov1ded and made, s effectlve in Section 1.01 of the ordinance known as the
Woodbury County Zomng Ordinance.
_‘. \\ \\’ \\ \\. \
2. Separatlon l&eqmrements )

A. A'Hazardous L1qu1d Pipeline shall not be constructed, used, sited, or located, in
VlOlatIOI}Of the separatlon requirements as listed below. All distances shall be
measured. from the centerline of the proposed Hazardous Liquid Pipeline to the
portion of the ex1st1ng use nearest the centerline of the proposed Hazardous
Liquid Pipeline.

B. The minimum separation distances or setback distances for a Hazardous Liquid
Pipeline are:

i. From a Residential Structure, not less than 330 feet.
it. From a Commercial Structure, not less than 50 feet
ifi. From an Industrial Structure, not less than 50 feet

C. Separation Requirements by Zoning District
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Zoning District Setback Distance | Consultation Zone | Planning Area
Agricultural Preservation (AP) 330 FT 1000 FT 1000 FT
Agricultural Estates (AE) 330 FT 1000 FT 1000 FT
Non-Agricultural Residential (NR) 330FT 1000 FT 1000 FT
Suburban Residential (SR) 330FT 1000 FT 1000 FT
General Commercial {GC) SO FT* 1000 FT 1000 FT
Highway Commercial (HC) - SOFT* 1000 FT 1000 FT
Limited Industrial (LI) SO FT* 1000 FT 1000 FT
General Industrial (GI) S0 FT* 1000 FT 1000 FT

3. Consultation Zone V4

A.

B.

-~ = ~
- licant-that: \. -.,_\\
- /ﬁp N Q ~

Nt Y

-
S

*If a residential structure or dwelling is contained within GC, HC, LI, or GI
Zoning District, the setback distance of 330 FT ‘sha{}l apply.
Ve

4

’

Consultation Zone Distance. A consultanon ;\ongi is hereby established for any
parcels within 1000 feet of the centerlifie.of a transrmssmn pipeline.

Consultation Zone Notification.“At application for a bulldmg permit, grading
permit, conditional use permlt »\fanance floodplain deveIOpment permit, minor
subdivision, major subdivision; planned development, or other permits as required
by the Zoning Ordinance and Subdmswn Ordmance staff shall\notlfy the
property owner(s) and/or apphcant(s) thcy afe within the consnltation zone,
explain the relevant apphcatlon procedures, and provide contact ffffl‘ormatlon for
the apphcable pipeling opgra%r(s) This se\fmg“\ procedure shall be followed
whenever an inquiry is mede\: abogﬂt\ development regulations or zoning restrictions
for property_within the consultatlon Zqnes, N

Application Pr(;E‘ess thhm\Consultatlon Zone. Complete application for
bu:ldmg p’érmlt gradmg permxt \céﬁdltlonal use permlt variance, floodplain
deve10pment permxt r\nmor subdms:on major subdivision, planned development,
or other permiits as, reqmred by the, Zomng Ordinance and Subdivision Ordinance
- within a demgnated consulfition zohe must include written verification from

( 1) Apphcant has contacted the pipeline operator(s) and has provided them
Wlth documentatlon detailing the proposed development type and place
\
of the, act1v1ty, an\)

(2) The plpelme operator(s) has reviewed the documents.

\(3) The wr;lttefn verification required by this section can be in any form
* acceptable to the County, including electronic communications, so long

s, 1t 1§,cIear that the pipeline operator(s) has received and reviewed
docufentation showing the proposed information concerning any
impact the activity will have upon the integrity of the transmission
pipeline(s). The verification should include all comments received from
the operator or a notice from the operator indicating that the operator has
no comments.

(4) If the operator does not respond within 30 days after being contacted and

provided information by the developer pursuant to c.1 above, then the
County may waive the requirement for written verification given under
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c.3 above.

4. Consultation Zone Practices for Protecting Transmission Pipelines.
A. During consultation, a transmission pipeline operator shall be provided
information from the property developer/owner in order to discuss appropriate
considerations for the proposed development.

(1) What is the street address (or if not available, the general location) of the
property?
(2) Is the property encumbered by a plpelme easement? If so, please attach a

copy of the easement or provide the recordmg (volume and page)
information. e

rd

(3) Is there visual evidence of a plpehne on~subject property (e.g., aerial
markers, above-ground appurtenances ‘et )1

(4) Will the proposed development of the property require/entail (and if so,
please describe brleﬂy) \\‘\
(a) Road crossings ove‘r the plpeImeZ ", \

{b) Other ut111ty lines crossmg over opunder the plpelme"

S
(c) Permanent structures or paving ithin the easement’area (e.g.,
pavmg,‘pa{klng lg\ts bulldmgs,‘.pedestnan paths, signage, poles,
retaining- wal]s&septlc systems, basketball/tennis courts, etc.)?

@ Extenswe landscapmg (mcludmg 1mgat10n systems) within the

,»f” easement area'?\ ,,«‘ ™
I N\ VAP
\\ (e) Changrng the arpount of cover: (by adding or removing dirt) within
. the easement area‘?

\(f) Constructxon equlpment crossing the pipeline?

e
\\ (g)aBlastmg, sels\nnc v1brat10n testing, pile driving, or similar event
. whlch produces s1gmficant shock and/or sound waves?

™~ (h)\Slgmﬁcani excavatlon (underground parking structures or building
\\ AN foundatlons Lore samples, rock/mineral quarries, dams, etc.)?

\ \\ () Impound1ng~water or building drainage ditches or other drainage
fa0111t1es'7

()] Fencmg running parallel to (within 100 feet) or crossing the
\/ plpehne‘?

er—

“

P

",

r/-\
f‘{ ™
x/ \

(k),Stonng materials, equipment, vehicles, or other items within the
easement area (e.g., construction materials, junk or scrap heaps, cut
timber, boats, military equipment, etc.)

(5) What is the approximate distance of the proposed building closest to the
pipeline?

(6) Has the pipeline operator been previously contacted regarding this
development? If so, by whom.

(7) Provide a site plan if available.
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B. Some examples of information that transmission pipeline operators may provide
to local governments and/or property developers/owner to assist them in
developing consultation zone distances or planning specific developments:

(1) Pipeline diameter and wall thickness

(2) Age of pipeline

(3) Depth of cover

(4) Typical operating pressure and maximum allowable operating pressure
(5) Material transported and typical daily flow rate

(6) Estimated worst case spill volume in/thé‘grea of the development

e ¢

5. Planning Area / o

A. Planning Area Distance. Planning aréas. aé hereby, established within 1000 feet
from pipeline centerlines, for transrﬁ’ls\élon pipeliné(s)'in the unincorporated areas
of Woodbury County, Iowa. AN

B. Applicability of Planning Aréa\ A{ application for a bﬁil&ing permit, grading
permit, conditional use permit, variancg, floodplain development permlt minor
subdivision, major subd1v1s1on, planned devélopment, or other" pem:uts as required
by the Zoning Ordmance ‘and Subdivision Ordinance, staff shall no/tlfy the
property owner(s) and/or apphcant(s) the;r“are ‘within the planning area and
explain the relevant requlrements Development within the planning area shall

NN
meet the requnrements under-Substction:6_below:

/,..._\ \‘\\/7\

6. Planning Arga Practlces for Protectmngransmlssmn "Pipelines.

/
S

(\'\

A. Parkn\fg lots and parkmg structures should be preferentlally located and designed
to reduce” thc consequences that could result from a transmission pipeline incident
~~and-to 1 reduce potcntlal-mterfcrence\w1th transmission pipeline maintenance and

«’mspectlons . NN

\

B. Roads and asspclated appurtenances ’should be preferentially located and designed
to reduce the, consequences that could result from a transmission pipeline incident

\ and reduce the- potent1a1 ‘of interference with pipeline operations and maintenance.

C. Ut111t1es (both abos\\’e and below ground) and related infrastructure should be
preferentlally located and designed to reduce the consequences that could result
from & transmission pipeline incident and to reduce the potential of interference
with tratismisgion’ fnpelme maintenance and inspections.

D. Storm water and irrigation water management facilities, retention ponds, and
other above-ground water management infrastructure should be preferentially
located and designed to reduce the consequences that could result from a
transmission pipeline incident and to reduce the potential of interference with
transmission pipeline operations and maintenance.

E. Trees and other vegetation should be planned and located to reduce the potential
of interference with transmission pipeline operations, maintenance, and
inspections.
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F. Individual water supplies (water wells), small public/private water systems and
sanitary disposal systems (septic tanks, leach or drain fields) should be designed
and located to prevent excavation damage to transmission pipelines, interference
with transmission pipeline maintenance and inspections, and environmental
contamination in the event of a transmission pipeline incident.

G. New development within a transmission pipeline planning area should be
designed and buildings located to reduce the consequences that could result from
a transmission pipeline incident and to provide adequate access to the pipeline for
operations and maintenance.

H. Consider noise, odor and other issues when plariffihg and locating developments
near above-ground transmission pipeline fac111ttes/such as compressor stations,
pumping stations, odorant equipment, regulator stations and other pipeline
appurtenances. / ‘*\

I. New industrial land use development within a transmlsston pipeline planning area
should be designed and buildings’ located to reduce tlie consequences that could
result from a transmission plpelme incident and reduce the\potentlal of
interference with transmission pipeline operatlons and maintenance.

J. New development of msttmttonal facilities, that/may be dlfﬁcultt\o evacuate
within a transmission ptpelme planning area should be designed and the facilities
located and constructed to reduce the consequences that could result from a
transmission pipeline 1n01dent Such acilities- should also be located to reduce the
potential of interference w1th transmlssmn plpelme operat1ons and maintenance
activities: Emergency plans‘if;or these facilities shotild ¥ d consider potential
transm1ss1on plpehne mcndents\/ \\:\

K. New development of émergency, responder facilities within a transmission
p1pe11ne})lannmg area]should be designed and the facilities located and
e —constructed to\reduc‘e the ﬂconseque'nces that could result from a transmission
a Vs p1pcltﬁ?mc1dent Such facﬂltl\es‘should’also be designed and located to avoid the
¢ potentlal of mterference with pipeliie operations and maintenance. Planning for
~ & these facilities'should. include emergency plans that consider the effects of a

.\ ~ \
transmission pipeline mc1dent

L ‘New development of places of potential mass public assembly within a
transmlssmn plpehr"te planning area should be designed and the facilities located
and constructed to reduce the consequences of a potential transmission pipeline
meldent‘ the. rlsk of excavation damage to the pipeline, and the potential of
interference w1th transmission pipeline operations and maintenance. Planning for
these facilities should include emergency plans that consider the effects of a
potential pipeline incident.

M. Emergency response plan requirements should be considered in new land use
development within a planning area to reduce the risks of a transmission pipeline
incident.

N. The property developer/owner should install temporary right-of-way (ROW)
survey markers or fencing on the edge of the transmission pipeline ROW or
buffer zone, as determined by the transmission pipeline operator, prior to
construction to provide a clearly defined boundary. The property developer/owner
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should ensure that the temporary markers or fencing are maintained throughout
the course of construction.

O. Anyone planning to conduct excavating, blasting and/or seismic activities should
consult with affected transmission pipeline operators well in advance of
commencing these activities. Excavating and blasting have the potential to affect
soil stability or lead to movement or settling of the soil surrounding the
transmission pipeline.

P. Encroachment agreements should be used, documented, recorded and retained
when a transmission pipeline operator agrees to alIow a property developer/owner
or local government to encroach on the pipeline rlght -of-way for a long or
perpetual duration in a manner that conflicts-with-the activities allowed on the

s

easement. /

A :
Q. Transmission plpelme operators may ,l\{se document and retain "letters of no
objection" in agreeing to land use/acu}:tles on or neara t transmission pipeline
right-of-way. Such land uses may o;,may not be temporary

R. Partial releases may be used to aIlov\v\ some part of the trénsthission pipeline right-
of-way to be released from certaih.easement conditions, and-should be
documented, recorded and retained. ™, \,f / \l‘)

¢ N /

7. Subdivision Plats. The plat mn%\st provide a note\;hat all existing gas transmission and/or
hazardous liquid pipelines or plpehne : Facilities \ihrough the subdivision have been shown,
or that there are no- known existing gas transmission and/or’ hazardous liquid pipelines or
pipeline facﬂltles within the\ limits of the subdmsmn

The locatlonqof al\l\ transﬁimsmn plpelmes andelated easements shall be shown on all
preliminary plat zorllng, buxldlng, and record plat maps when proposed development is

‘I

within the planning areg., \
/——h—-.

For proposed development AFithin the consultatlon zone around pipeline(s), developer
zshall’f{orward all SIte s)3 subd1v1s1on plans for review comments to the Pipeline Operators
S by certified mall retirn rece1pt~requested 6 be supplied to the County as proof of

notlﬁcatlon prior to pla;‘n approval

\ \\

., \. \ s

8. Change of Plpehne Use ox Product Type: Should a pipeline company decide to change
the use and funct‘l\on of a pipeline, the Pipeline Company shall file for a new conditional
use permit prior to- changes in its operation. The pipeline company shall give the county
90-day notice of a. proposed change of use and shall provide detailed application to allow
for review of a new use permit.

9. Appeals and Variance. A Pipeline Company or a Property Owner may appeal an
adverse determination on a Conditional Use Permit or may seek a special exception or
variance from the Board of Adjustment, as provided in Section 2.02.8 of this Zoning
Ordinance.

10. Applicability and Compliance.
A. Except as provided in Section 5.08.8, the permit requirements in sections 2.02.9,
3.03.4, and the separation requirements in section 5.08.2 shall not apply to (1) a
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Hazardous Liquid Pipeline that is already permitted, constructed, and placed in-
service on or before the effective date of this Section; however, a Pipeline
Company shall comply with the abandonment, Reclamation and decommissioning
requirements for a Pipeline that is decommissioned on or after the effective date
of this Section; (2) a Pipeline owned and operated by a public utility that is
furnishing service to or supplying customers in the County.

B. If a Property Owner has executed an Independent Agreement prior to the effective
date of this Section and the Independent Agreement does not meet the separation
requirements of this Section, then notwithstanding the Independent Agreement,
the Pipeline Company shall comply with the separat1on requirements of this
Section. (,—’ /

C. If a Property Owner has executed an Independent Agreement prior to the effective
date of this Section and the Independent Agreement prov1des for separation
requirements that are greater than the separatlon requlrements this Section, then
the Pipeline Company shall comply with the terms of- the Independent Agreement
with the Property Owner. (.

'-.

11. Emergency Response and Hazard Mltlgatmn Plans for Hazardo\ﬁs Liquid Pipelines
A. This Section is mtended to 1mplement local zomng regulations ini-a’manner

designed to facilitate the: eomprehenswe pIan s goals and objectives for public
safety. This goal is consistent-with-the County’s legal obligation under Towa Code
chapter 29C to engage in er\nergency\i‘esponse and hazard mitigation planning and
with the, need to-protect the: health and’welfare of bothyresidents and emergency
response personnel\F or thes® rt—:asons the County requires Hazardous Liquid
P1pelmes to provide 1r{format10n o asglst in emeréency response and hazard
mltlgatlon\plannmg pursuant to thIS\SCCtlon

B.-Hazardous Liquid" Plpf;c_ln_les for whlch PHMSA has adopted regulations
'/’ _spemﬁcally relatedrto emergency\preparedness emergency response, and hazard
¢ m1t1gatton\ planmng shall submit.a plan that meets the requirements of this
\\ section. A“p\ljan submltt\ed in comphance with this section shall include: (1)

Y \docurnentanon of compllance with the PHMSA regulations; and (2) a detailed
plan describing how the Pipeline Company will work with the County's law
enfp‘rcement emeréency management personnel, and first responders in the event
of & Splll leak, rupture or other emergency or disaster related to the Pipeline.

C. Ifthe Plpehneds a,Carbon Dioxide Pipeline and PHMSA has not adopted
regulations. spec1ﬁcally related to emergency preparedness, emergency response,
and hazard ﬁ‘ntlganon planning for Carbon Dioxide Pipelines, then the Pipeline
Company operating the Carbon Dioxide Pipeline shall submit a plan that meets
the requirements of this section. A plan submitted in compliance with this section
shall include the following:

(1) A map and legal description of the proposed route for a Carbon Dioxide
Pipeline showing all human occupied structures and animal husbandry
facilities, by type, within two miles of the centerline of the proposed
route including addresses.
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(2) An estimate of the worst-case discharge of carbon dioxide released in
metric tons and standard cubic feet from a rupture of a pipeline
considering the interior volume of the pipeline, the location of
emergency valves that limit release of carbon dioxide, the location of
crack arrestors, operating pressures, operating temperatures, and other
relevant factors.

(3) A list of structures and facilities within the Consultation Zone for the
proposed route of a Carbon Dioxide Pipeline that in the preceding year
have contained humans or livestock, and an estimate of the numbers of
persons and livestock in each structufl;e-é‘nd facility.

(4) All information needed by county/ﬁrstéreSponders emergency response
personnel, and law enforcement person\pel in order to engage in local
emergency management andshazafd mmgatxon planning, equipment,
and training needs. Such ifffortiation in mcludes but is not limited to:

(a) a material data s(afety sheet for the materlals transported in the
Carbon Dioxide. Plpehne \-

(b) carbon dioxide detectors and evacuation plans for each human

occupied structure; “s,\\ NN

(c) response equ1pment needs Joremergency response personnel, such
as carbon dxox:de and other" chemical detectors; respirators;
personal p;"otectlve equlpment ‘commumcatlons equipment; road
barriers and\trafﬁc warnmg signs; -and pon-internal combustion

o engine evacuation ve/hlcl/es . )

’ ~ .\ TN ..

‘. d&; a Cq‘rbon D10x1d\e Pipgline rupturg emergency response training
“-\ program to ensure safe and effectlve response by county and

N \mummpal law enforc\ement emergency medical services, and other

AT K responders durmg the operatlonal life of the Carbon Dioxide

R "~-:\\ Plpelme \ \\) o

e "\\\\ O\ e

\ ;:il onment, Dlscpnt{nuan&}and Removal of Hazardous Liquid Pipelines

A. In addition to the r\equlrements set by Iowa Code § 479B.32,-a Hazardous Liquids

P1pe1\1\ne in the County that is abandoned shall comply with the requirements of

this Sectlon A Hazdrdous Liquid Pipeline shall be deemed abandoned for

purposes o{' this-Section whenever the use of the Hazardous Liquid Pipeline has
been discontiriued’such that there is no longer regulatory oversight of the Pipeline
by PHMSA:.

B. For purposes of the land restoration standards of Iowa Code § 479B.20, the term
"construction" includes the removal of a previously constructed pipeline, and the
County will treat the removal of a Pipeline in the same manner as the Pipeline's
original construction for purposes of the County's obligations under Iowa Code
chapter 479B.

C. A Pipeline Company granted a Conditional Use Permit pursuant to this Section
shall by certified mail notify the County and all Affected Persons in the County of
the Pipeline Company's intent to discontinue the use of the Pipeline. The
notification shall state the proposed date of the discontinuance of use.

,




13.

14.

15,

16.
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D. Upon abandonment or discontinuance of use, the Pipeline Owner shall offer to
each Property Owner the option to have the Pipeline and all related facilities
physically dismantled and removed, including both the below and above ground
facilities. The removal of the Pipeline and the related Reclamation and
Reclamation Costs shall be the Pipeline Company's responsibility and shali be
completed within one-hundred eighty (180) days from the date of abandonment or
discontinuation of use unless a Property Owner agrees to extend the date of
removal. Such an extension must be by written agreement between the Pipeline
Company and the Property Owner, and the agreement shall be filed at the
Woodbury County Recorder's office and a copy, dehvered to the County by the
Pipeline Owner. - 7

E. A Property Owner shall not be required to: havexthe Pipeline removed, but if the
Property Owner agrees to the removal and/RecIamatlon the Property Owner shall
allow the Pipeline Company rezstc,mablce3 access to'the-property.

F. Upon the removal of the Pipeline “and-the Reclamation, the Pipeline Owner shall
restore the land according to the reqﬁlrements of Iowa Code‘§ 479B.20 and the
rules adopted thereunder at 19929, 1(479 /A479B), including all amendments thereto.

NN Y
Repealer. All ordinances oreparts of ordmances ifi conflict with the provisions of this
ordinance are hereby repealed. \f\\\\ .\(\
Severability. If any term, condltlon or provision of ?hls Ordinance shall, to any extent,
be held to be inyalid ot ug\enforceab"le the rema?rfder&eréofxéhall be valid in all other
respects and contmue to be: effectwe‘and each and eyery-remaining provision hereof shall
be valid and shall\l;‘)e enforceq to the fuIIest/ extent perrmtted by law, it being the intent of
the Board of Superv1sors that it would haye enacted this Ordinance without the invalid or
unenforceable prowstg /In the event of a subsequent change in applicable law so that
the provision that had- been- held 1nva11dg§ no longer invalid, said provision shall

;thereupon?étun? to full force and effect wgl}out further action by the County and shall

‘thereafter be bmdmg NN

"‘\ \\ \\ \\
Effectlve Date. This Ordmance shall be in full force and take effect from and after the
date of i its, ﬁnal passage ¢ and approval

‘-._\ }!

Savings. Nothmg contamgd herein shall in any manner be deemed or construed to alter,
modify, supersede supplant or otherwise nullify any other Ordinance of unmcorporated
Woodbury County or.the requirements thereof whether or not relating to or in any

manner connected with the subject matter hereof, unless expressly set forth herein.
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STAKEHOLDER COMMENTS
911 COMMUNICATIONS CENTER:

No comments.

CITY OF ANTHON: No comments.

CITY OF BRONSON: No comments.

CITY OF CORRECTIONVILLE: No comments.

CITY OF CUSHING: No comments.

CITY OF DANBURY: No comments.

CIiTY OF HORNICK: No comments,

CITY OF LAWTON: No comments.

CITY OF MOVILLE: No comments.

CITY OF OTO: No comments.

CITY OF PIERSON: Regarding the separation-Is this a standard or a county decision?
2. Separation Requirements A. A Hazardous Liquid Pipeline shall not be
constructed, used, sited, or located, in violation of the separation requirements
as listed below. All distances shall be measured from the centerline of the
proposed Hazardous Liquid Pipeline to the portion of the existing use nearest
the centerline of the proposed Hazardous Liquid Pipeline. B. The minimum
separation distances or setback distances for a Hazardous Liquid Pipeline are:
i. From a Residential Structure, not less than 330 feet. i, From a Commercial
Structure, not less than 50 feet iii. From an Industrial Structure, not less than
50 feet — Jeanette Beekman, City Clerk, 11/17/22,

CITY OF SALIX: No comments.

CITY OF SERGEANT BLUFF: No comments.

CITY OF SIOUX CITY: SEE EMAIL FROM WADE SCHULDT BELOW - 11/17/22,

CITY OF SLOAN: No comments.

CITY OF SMITHLAND: No comments.

ENTERPRISE PRODUCTS OPERATING LLC: SEE API LETTER BELOW -11/23/22,

FARMERS DRAINAGE DISTRICT: No comments.

FIBERCOMM: No comments.

GARRETSON DRAINAGE DISTRICT:

No comments.

IOWA DEPARTMENT OF NATURAL RESOURGES (IDNR):

No comments,

10WA DEPARTMENT OF TRANSPORTATION (IDOT):

No comments.

IOWA STATE FIRE MARSHAL: No comments.
LOESS HILLS NATIONAL SCENIC BYWAY: No comments.
LOESS HILLS PROGRAM: No comments.
LONGLINES: No comments.
LUMEN: No comments.
MAGELLAN PIPELINE: No comments.

MIDAMERICAN ENERGY COMPANY (Electrical Division):

| have reviewed the following proposed zoning amendment for MEC electric,
and we have no conflicts. Let me know if you have any questions. — Casey
Meinen, 11/17/22.

MIDAMERICAN ENERGY COMPANY (Gas Division): No comments.
NATURAL RESOURCES CONSERVATION SERVICES No comments.
(NRCS):

NORTHERN NATURAL GAS: No comments.
NORTHWEST IQWA POWER CQOPERATIVE (NIPCO): No comments.
NUSTAR PIPELINE: No comments.
UNION PACIFIC RAILROAD: No comments.
SIOUXLAND DISTRICT HEALTH DEPARTMENT: No comments.
WIATEL: No comments,
WOODBURY COUNTY ASSESSOR: No comments.
WOODBURY COUNTY CONSERVATION: No comments.
WOODBURY COUNTY EMERGENCY MANAGEMENT: No comments.
WOODBURY COUNTY EMERGENCY SERVICES: No comments.
WOODBURY COUNTY ENGINEER: No comments.
WOODBURY COUNTY RURAL ELECTRIC COQPERATIVE No comments.
(REC):

WOODBURY COUNTY SOIL AND WATER CONSERVATION | No comments.

DISTRICT:

WOODBURY COUNTY TREASURER:

No comments,




COMMENTS RECEIVED AFTER THE ZONING COMMISSION PUBLIC HEARING

PUBLIC COMMENT: Gayle Palmquist — 1848 130" Street, Lawton, IA 51030; Received 12/6/22

Daniel Priestley

From: Carl Palmquist <eastviewfarm@gmail.com>
Sent: Tuesday, December 6, 2022 8:16 AM

To: Daniel Priestley

Subject: CO2 pipeline opponents seek federal moratorium

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username and
password, please call WCICC and DO NOT ENTER any data.

https://www.facebook.com/groups/799990621160513/permalink/885229085569999

Dan,

Would you please share this article with the Woodbury County Board of Supervisors and staff, the Planning and Zoning
committee and the Board of Adjustment.

Thank you,

Gayle Palmquist

Sent from my iPhone




PUBLIC COMMENT

: Gayle Palmquist — 1848 130™ Street, Lawton, IA 51030; Received 12/3/22

Daniel Priestley

From: Carl Palmquist <eastviewfarm@gmail.com>

Sent: Saturday, December 3, 2022 11:54 AM

To: Daniel Priestley

Subject: Corporations exploit CO2 pipelines regulations gaps
Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. if you are asked for your username and
password, please call WCICC and DO NOT ENTER any data.

-gaps-in-tax-credit-gold-

Dan, Would you please forward this important article to the Woodbury County Planning and Zoning board and the Board of
Adjustment. | firmly believe that a moratorium until PHMSA has completed their study is the best way to protect the citizens and
land in Woodbury County.

Sent from my iPhone
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PUBLIC COMMENT: Gayle Palmquist — 1848 130" Street, Lawton, IA 51030; Received 12/5/22

Daniel Priestley

From: Carl Palmquist <carlpalmquist43@icloud.com>
Sent: Monday, December 5, 2022 9:41 AM

To: Daniel Priestley

Subject: Get the Facts About Carbon Capture and Storage
Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username and
password, please call WCICC and DO NOT ENTER any data.

Dan,

Please send this on to the Woodbury County supervisors and staff working on the CO2 pipeline matter and the Planning and
Zoning Board and the Voardmof Adjustment. It is imperative that Woodbury County not allow these pipelines before PHMSA
updates the regulations.

https://www.carboncapturefacts.org/blog/phmsa-sign-on-letter

Sent from my iPad




PUBLIC COMMENT

: Gayle Palmquist — 1848 130" Street, Lawton, IA 51030; Received 12/3/22

Daniel Priestley

From: Carl Palmquist <eastviewfarm@gmail.com>

Sent: Saturday, December 3, 2022 11:54 AM

To: Daniel Priestley

Subject: Corporations exploit CO2 pipelines regulations gaps
Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username and
password, please call WCICC and DO NOT ENTER any data.

https://www.bleedingheartland.com/2022/12/02/corporations-exploit-co2-pipeline-regulatory-gaps-in-tax-credit-gold-
rush/?fbclid=IwAR02gN 02Upp-IHZnLS)Sfiak  KuDWhYpl2bciDT9A1rEtgp8UcmOnuk

Dan, Would you please forward this important article to the Woodbury County Planning and Zoning board and the Board of
Adjustment. | firmly believe that a moratorium until PHMSA has completed their study is the best way to protect the citizens and
land in Woodbury County.

Sent from my iPhone




PUBLIC COMMENT: Gayle Palmquist — 1848 130" Street, Lawton, IA 51030; Received 12/3/22

Daniel Priestley

From: Carl Palmquist <eastviewfarm@gmail.com>

Sent: Saturday, December 3, 2022 11:48 AM

To: Keith Radig; Rocky De Witt; Mark Nahra; Justin Wright; Patrick Jennings; Joshua Widman; Jeremy Taylor;
matthewung@woodburycounty.gov; Daniel Priestley

Subject: Corporations exploit CO2 pipelines regulatory gaps in tax credit gold rush. www. bleedingheartland.com

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username and
password, please call WCICC and DO NOT ENTER any data.

https://www .bleedingheartland.com/2022/12/02/corporations-exploit-co2-pipeline-regulatory-gaps-in-tax-credit-gold-
rush/?fbclid=IwAR02gN gwo2Upp-IHZnLS)Sfiak  KuDWhYpl2bciDT9A1rEtgp8UcmOnuk

| am very concerned about the rush to approve/disapprove any regulations in Woodbury County pertaining to CO2 pipelines
before this matter has been fully investigated and studied. | believe, as this article states, that our best option is to declare a
moratorium until PHMYS has finished their study and issued new regulations for hazardous pipelines. Rushing into a decision
locally would probably set the pipelines up for being grandfathered in and we would be stuck with them and the damage to our
land and the safety of our citizens would not be controlled. Please, take a pause - we need much more information and
discussion before we turn CO2 pipelines lose in Woodbury County. There is no rush. Your responsibility should be to protect the
landowners and other citizens from these money-hungry corporations!

Gayle Palmquist
Sent from my iPhone




PUBLIC COMMENT

: Deborah Main, 1026 Charles Ave., Sioux City, IA 51108, Received 11/30/2Z

Daniel Priestley

From: Deborah Main <deborah_main@yahoo.com>
Sent: Wednesday, November 30, 2022 3:49 PM

To: Daniel Priestley

Subject: 11/28/22 meeting

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username and
password, please call WCICC and DO NOT ENTER any data.

| have been mulling the Zoning meeting over in my mind. | still have the feeling that the board is uncertain as to how they should
proceed. It indicates to me that they still have some of the learning curve to negotiate regarding the impacts and risks these
pipelines pose. For example, the motion was made regarding the conditional permits. Everyone had wrinkled brows and started to
shuffle papers. More dialogue ensued with board discussion and statements/questions from citizens. No second was made until
you reminded them that a motion was on the floor. The motion was tentatively seconded with a possible request for amendment
that went unacknowledged. As | mentioned, PHMSA will begin a rulemaking for hazardous CO2 pipelines. Code 49 U.S.C says
that the improved safety regs will not apply to projects retroactively. | now agree with Gayle. | think Woodbury County should
place a moratorium on CO?2 pipelines until the new guidelines are in place. We then will be sure which path to take and that it will
withstand scrutiny. How can we get that done?




39

| PUBLIC COMMENT: Gayle Palmquist — 1848 130" Street, Lawton, |1A 51030; Received 11/30/22

Daniel Priestley

From: Carl Palmquist <eastviewfarm@gmail.com>
Sent: Wednesday, November 30, 2022 10:37 AM
To: Daniel Priestley

Subject: Linn County

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message
contains any attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your
username and password, please call WCICC and DO NOT ENTER any data,

Dan, Would you please forward this article to the Planning and Zoning Board, and the Board of Adjustment:

Linn Supervisors Consider Safety Rules that could affect pipelines

| would also like to know the name of the reference guide, and where | can obtain a copy, that was cited at the Planning and
Zoning Board meeting Monday night used to come up with the setback distances proposals for Woodbury County.

Thank you,
Gayle Palmquist

Sent from my iPad




40

PUBLIC COMMENT: Shari Hoelker, 1468 Emmett Avenue, Lawton, IA 51030; Received 11/28/22

Daniel Priestley

From: shari hoelker <sahoelker@gmail.com>
Sent: Monday, Movember 28, 2022 5:16 PM
To: Daniel Priestley

Subject: Co2 pipelines

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from QUTSIDE of the organization. Please verify the sender and use caution if the message
contains any attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your
username and password, please call WCICC and DO NOT ENTER any data.

I think the pipelines carrying hazardous co2 should not be allowed in the state. If the big money that is promoting these
pipelines takes hold as I'm afraid it may, the least we can do is keep them as far away from residences as possible. Do not follow
the leads of others who may not regard this as responsibly as they should.

Please think ahead. What wili become of these pipelines in years ahead? Think of the future please. Please call if you would like
to hear more from me 402-319-0436.

| heard from navigator pipeline that they may pass on or near my property.

With respect,

Shari Hoelker

Property owner

1468 Emmett Ave

Lawton, la

Sent from my iPad
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PUBLIC COMMENT: Linda Santi — 3053 Myrtle Street, Sioux City, |IA 51103-1451; Received 11/28/22

Daniel Priestley

From: Linda Santi <lindasanti@hotmail.com>
Sent: Monday, November 28, 2022 4:17 PM
To: Daniel Priestley

Subject: CO2 pipelines

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username and
password, please call WCICC and DO NOT ENTER any data.

Hello,

| don't think it's fair that land-owners have to let pipeline representatives on their land. |also don't think
appropriation should be used for private industry in general and for pipelines in particular.

| am not convinced these pipelines are safe. | don't believe they are useful. And | really don't think peple should have
to put up with them on their property.

Thank you,

Linda Santi

3053 Myrtle Street

Sioux City, IA 51103-1451




COMMENTS RECEIVED BEFORE THE ZONING COMMISSION PUBLIC HEARING

PUBLIC COMMENT: Gayle Palmquist — 1848 130" Street, Lawton, IA 51030; Received 11/28/22

Daniel Priestley

From: Carl Palmquist <eastviewfarm@gmail.com>
Sent: Menday, November 28, 2022 2:13 PM

To: Daniel Priestley

Subject: Insurance letter

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message
contains any attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your
username and password, please call WCICC and DO NOT ENTER any data.




Mmmummhhmmwﬂnﬂwb-“ i
your property. There is specific exclusions for ability protection involving the release of any contaminants per
the following policy language:

Coverage L (liability) doss not apply te:

E"M‘S."*"':'"":'“""““*M aileged, o

seapaye relesss  sacape
o, or swpowurs to rentasisants er pollutants et or frem any sewsce or locatios.

W aleo dn et sover:

Any Jves. m&wum-uu-m damand, order. of

wr regal utuwl-w-‘trmnuh.—-t
d—w.mm dimpows of . wr
lnﬁwmmhm&uMdmnnle

Any leae, m d&‘mmnm-—dwm-mlWUﬂﬂdﬂdc
.—mm ot dasages becauws of teating fer, onitering. clessing
md‘-uqmwuwmm-ﬂmd
st aminasts er pol

Wt ‘-umntﬂiqbnm ‘__:un‘ q__..tn-—ln‘ the




..}

Dan, Here is another example of why we should not have these pipelines approved. Would you please share it with the Board
of Supetrvisors, Planning and Zoning, the Board of Adjustment and county staff.

Thank you

Gayle Wilcox Palmquist

Sent from my iPad




PUBLIC COMMENT: Gayle Palmquist — 1848 130" Street, Lawton, IA 51030; Received 11/28/22

Daniel Priestley

From:
Sent:
To:
Subject:

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains any
attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username and

Carl Palmauist <eastviewfarm@gmail.com>
Monday, November 28, 2022 11:24 AM
Daniel Priestley

Fwd: Letter to editor Moville Record

password, please call WCICC and DO NOT ENTER any data.

This is the shortened version.

Sent from my iPad

Begin forwarded message:

From: Carl Palmquist <eastviewfarm@gmail.com>
Date: November 20, 2022 at 11:39:20 AM CST
To: Carl Palmquist <eastviewfarm@gmail.com>
Subject: Fwd: Letter to editor Moville Record

Sent from my iPhone

Begin forwarded message:

From: Carl Palmquist <eastviewfarm@gmail.com>
Date: November 18, 2022 at 3:31:47 PM CST

To: The Record <brianrecord@wiatel.net>
Subject: Re: Letter to editor

Brian, | figured I was a little long! | will see if | can cut it down and still maintain the same
information. | would like to have it in next week'’s paper if possible as there is a hearing
scheduled for Monday evening Nov 28th by the Planning and Zoning Board. Hopefully | can get
it revised this weekend - will that be soon enough? Could we put a notice of the meeting on the
front page of that week’s Record?

Gayle Palmquist

Sent from my iPhone

On Nov 18, 2022, at 1:06 PM, The Record <brianrecord@wiatel.net> wrote:

Hi Gayle,

We'd be happy to run this as a Letter to the Editor; we got both the letter and
the corrections in the second email. However, that is quite a bit longer than we
typically run. Generally we like to have letters around 500 words. Would you
mind sending a shorter version of this?

Thank you!
-Brian




On Nov 18, 2022, at 10:09 AM, The Record
<record@wiatel.net> wrote:

Begin forwarded message:

From: Carl Palmquist
<gastviewfarm@agmail.com>

Subject: Letter to editor

Date: November 18, 2022 at 10:05:56 AM
CST

To: record@wiatel.net

Woodbury County is in the process of dealing
with two CO2 pipelines that are attempting to
cross five Midwestern states to cash in on huge
carbon credits offered by the feds through the
Infrastructure Bill passed recently. The
easements these companies are wanting
landowners to sign and comply with are very
dangerous to the rights and liberties of
individual landowners, are very costly to
taxpayers, and potentially very dangerous to
our rural communities.

| am going to outline the reasons these
hazardous pipelines should NOT be allowed in
Woodbury County.

1. Hazardous pipelines are not just “another
pipeline”. They are much more dangerous if
they should leak or erupt because of the
enormous pressure that is used to convert the
CO2 first to a liquid and then to a solid to be
“sequestered” under ground. CO2 in large
quantities is lethal to people and

animals. There is no warning when a rupture
occurs and gas powered vehicles will not allow
escape from the huge cloud of CO2 that
outweighs oxygen. It could take as little as four
minutes to overtake humans and animals in its
path. The distance the released CO2 could
travel is unknown since there are many
variables, including wind speed, terrain, and
weather. In 2020, a rupture occurred in
Mississippi in a remote area caused by heavy
rains in several miles from the village of
Satartia. There were no deaths, probably due to
the distance involved, but many injured people
still suffer from the effects.

2. Since these pipelines are a fairly new

concept in the US, there are no federal

regulations by PHMSA at this point and PHMSA
2
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