
NOTICE OF MEETING OF THE WOODBURY COUNTY BOARD OF SUPER VISORS 
MB E 8 OF 015) 

Agenda and Minutes also available at 
www. woodburycountyiowa. gov 

Larry D. Clausen 
389-5329 

Mark A. Monson Jaclyn D. Smith Jeremy J. Taylor 
204-1 015 898-04 77 259-791 0 

Matthew A. Ung 
490-7852 
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You are hereby notified a meeting of the Woodbury County Board of Supervisors will be held November 24, 
2015 at 4:30 p.m. in the Basement of the Courthouse, 620 Douglas Street, Sioux City, Iowa for the purpose 
of taking official action on the agenda items shown hereinafter and for such other business that may properly 
come before the Board. 

This is a formal meeting during which the Board may take official action on various items of business. If you 
wish to speak on an item, please follow the seven participation guidelines adopted by the Board for 
speakers. 

1. Anyone may address the Board on any agenda item after initial discussion by the Board. 
2. Speakers will approach the microphone one at a time and be recognized by the Chair. 
3. Speakers will give their name, spell their name, and give their address and then their statement. 
4. Everyone will have an opportunity to speak. Therefore, please limit your remarks to three minutes 

on any one item. 
5. At the beginning of the discussion on any item, the Chair may request statements in favor of an 

action be heard first followed by statements in opposition to the action. 
6. Any concerns or questions you may have which do not relate directly to a scheduled item on the 

agenda will also be heard under the final agenda item "Citizen Concerns." 
7. For the benefit of all in attendance, please turn off all cell phones and other devices while in the 

Board Chambers. 

AGENDA 

4:30 p.m. 1. Call Meeting to Order- Pledge of Allegiance to the Flag - Moment of Silence 

4:35p.m. 
(Set time) 
4:37p.m. 
(Set time) 

2. Citizen Concern 

3. Approval of the agenda November 24, 2015 

4. Approval of the minutes of the November 17, 2015 meeting 

5. Discussion and approval of claims 

6. Human Resources - Ed Gilliland 
a. Approval of Memorandum of Personnel Transactions 
b. Wellmark Specialty Pharmacy and Pharmacy Management, Discussion 

and Action 

7. Board Administration/Public Bidder- Karen James 
a. Approval of resolution for a tax suspension for J. T. 
b. Public Hearing and sale of property Parcel #059190 (aka 1420 Center St.) 

c. Public Hearing and sale of property Parcel #185250 (aka 3508 W. 5th St.) 

d. Approval of resolution for sale of property Parcel #245685 
e. Approval of resolution for sale of property Parcel #034995 
f. Approval of resolution for sale of property Parcel #1 78860 

Information 

Action 

Action 

Action 
Action 

Action 
Action 

Action 

Action 
Action 
Action 



8. Discussion on agreement with US Attorney's Office regarding Special Assistant US 
Attorney for Drug Prosecutions Information 

9. City of Correctionville 
Discussion and approval of a Joint City/County Agreement with the City of 
Correctionville for creation of the Nelle Bell Urban Renewal Area 

10. Building Services - Kenny Schmitz 
a. Renovate existing elevators in Woodbury County Courthouse 
b. Approval of Woodbury County LED Project Contract Documents 

11 . Secondary Roads - Mark Nahra 
a. Consideration of permits for work within the Highway Right of Way 

for Leo Jochum to clean a county road ditch 
b. Consideration of permits for work within the Highway Right of Way 

for Farmer's Drainage District to clean a county road ditch/Lateral E. 
c. Consider resolution to place or change embargos on county bridges 

12. Board of Supervisors - Jackie Smith 
Obligate LOST funds to The Siouxland Initiative 

Recess Board of Supervisors Meeting 
Convene Wolf Creek Drainage District 

13. Consideration of request for repair to drainage district improvements in the 
Wolf Creek Drainage District 

Adjourn Wolf Creek Drainage District 
Continue Board of Supervisors Meeting 

14. Reports on committee meetings 

15. Citizen's Concerns 

16. Board Concerns and Comments 

ADJOURNMENT 

Subject to Additions/Deletions 

Action 

Action 
Action 

Action 

Action 

Action 

Action 

Action 

Information 

Information 

Information 



MONDAY, NOVEMBER 23 

TUESDAY, NOVEMBER24 

TUESDAY, DECEMBER1 

WEDNESDAY, DECEMBER 2 

THURSDAY, DECEMBER 3 

MONDAY, DECEMBER 7 

WEDNESDAY, DECEMBER 9 

THURSDAY,DECEMBER10 

TUESDAY, DECEMBER15 

WEDNESDAY, DECEMBER16 

THURSDAY, DECEMBER17 

CALENDAR OF EVENTS 

6:00p.m. 

6:30p.m. 

7:30p.m. 

2:00p.m. 

1:30 p.m. 

Zoning Commission Meeting, Board of Supervisors' Chambers 

Danbury Town Hall Meeting, Danbury, Iowa 

Fair Board Meeting, Woodbury County Fair Office, Fairgrounds, 
Moville, Iowa. 

Decat Board Meeting, Western Hills AEA, Room F 

Sioux Rivers Regional Governance Board Meeting, 
Plymouth County Courthouse Annex Building, 215 4th Ave. 
S.E. , Le Mars, Iowa 

4:45p.m. Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave. 

12:00 noon District Board of Health Meeting, 1014 Nebraska St. 

5:00 p.m. Conservation Board Meeting, Dorothy Pecaut Nature Center, Stone 

6:00 p.m. Board of Adjustment meeting, Board of Supervisors' Chambers 
Park 

8:05 a.m. Woodbury County Information Communication 
Commission, Board of Supervisors' Chambers 

7:00p.m. Siouxland Mental Health Center, Board Meeting, 625 Court Street 

12:00 p.m. SIMPCO Board of Directors, 1122 Pierce St, Sioux City, Iowa 

4:30 p.m. Community Action Agency of Siouxland Board Meeting, 2700 
Leech Avenue 

12:00 noon Siouxland Economic Development Corporation Meeting, 617 Pierce 
St. , Ste. 202, Sioux City, Iowa 

10:00 a.m. Senior Center Board of Directors Meeting, 313 Cook Street 

11:00 a.m. Siouxland Regional Transit Systems (SRTS) Board 
Meeting, SIMPCO Office, 1122 Pierce St. , Sioux City, Iowa 

Woodbury County Is an Equal Opportunity Employer. In compliance with the Americans with Disabilities Act, the County will consider 
reasonable accommodations for qualified Individuals with disabilities and encourages prospective employees and incumbents to discuss 
potential accommodations with the Employer. 

Federal and state laws prohibit employment and/or public accommodation discrimination on the basis of age, color, creed, disability, gender identity, 
national origin, pregnancy, race, religion, sex, sexual orientation or veteran's status. If you believe you have been discriminated against, please 
contact the Iowa Civil Rights Commission at 800-457-4416 or Iowa Department of Transportation's civil rights coordinator. If you need 
accommodations because of a disability to access the Iowa Department of Transportation 's services, contact the agency's affirmative action officer at 
800-262-0003. 



NOVEMBER 17, 2015 - FORTYSEVENTH MEETING OF THE WOODBURY COUNTY BOARD OF SUPER 

The Board of Supervisors met on Tuesday, November 17, 2015 at 4:00p.m. Board members presen 
Monson, Ung, Taylor and Smith. Staff members present were Karen James, Board Administrative C 
Butler, Finance/Operations Controller, Ed Gilliland, Human Resources Di rector, Gloria Mollet, AssistaTIT"ntl'l'1'10'frrt·.,..,.,...rtr~~---_.. 
Director and Patrick Gill, Auditor/Clerk to the Board. 

1. The meeting was called to order - Pledge of Allegiance to the Flag- Moment of Silence. 

2. Citizen concern. 

3. Motion by Taylor second by Ung to approve the Agenda for November 17, 2015. Carried 5-0. Copy filed. 

4. Motion by Taylor second by Ung to approve the minutes of the November 10, 2015 Board meeting. Carried 5-0. 
Copy f iled. 

5. Motion by Ung second by Taylor to approve the claims totaling $570,789.15. Carried 5-0. Copy filed. 

6. Presentation of Resolution thanking and commending Pastor Edgar Rodriquez for service to Woodbury County. 
Copy filed . 

7a. Motion by Clausen second by Taylor to approve the separation of Christopher Burke, P/T Courthouse Safety & 
Security Officer, County Sheriff Dept., effective 10-22-15. Resignation.; the separation of Shannon Gehrig, Case 
Manager, Socia l Services Dept., effective 11-30-15. Resignation.; the separation of Kerri Brown, Case Manager, 
Social Services Dept., effective 12-01-15. Resignation.; and t he separation of Jennifer Kvidera, Case Manager, 
Social Services Dept., effective 12-01-15. Resignation. Carried 5-0. Copy filed. 

7b. Motion by Taylor second by Ung to authorize the Chairman to sign the Authorization to initiate the hiring process 
for P/T Courthouse Safety & Security Officer, County Sheriff Dept., Comparability w/AFSCME Grade 3: $15.26-
$16.76/hour.; and (4) Temporary Equipment Operators, Secondary Roads Dept., Wage Plan: $21.13/hour. Carried 
5-0. Copy fi led. 

7c. Motion by Ung second by Taylor to receive for signatures a Resolution thanking and commending Alvis Wessling 
for his service to Danbury and Woodbury County. Carried 5-0. 

RESOLUTION #12,298 
A RESOLUTION THANKING AND COMMENDING 

ALVIS WESSLING 
FOR HIS SERVICE TO DANRUY & WOODBURY COUNTY 

WHEREAS, Alvis Wessling has demonstrated himself to be an outstanding citizen of Woodbury County by giving 
back to the comm unity of Danbury; and 

WHEREAS Alvis Wessing has increased the pride and quality of life in the community of Danbury; and 

WHEREAS, we posthumously honor Alvis Wessling for all his contributions; and 

WHEREAS, Alvis Wessling provided funding for many years to many community programs and institutions; and 
NOW THEREFORE, BE IT RESO LVED BY THE BOARD OF SUPE RVISORS OF WOODBURY COUNTY, IOWA that the 
undersigned members of the Board thank and commend Alvis Wessling for his years of service to Woodbury 

County; and 

BE IT FURTHER RESOLVED, that it is the wish of all those signing below that the future hold only the best for the 
residents of Danbury in his memory. 

BE IT SO RESOLVED t his 17th day of November, 2015. 
WOODBURY COU NTY BOARD OF SUPERVISORS 
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Copy filed. 

7d. Motion by Monson second by Ung to approve Work Agreement between Woodbury County & Siouxland District 
Health Department for vending machine assessment. Carried 4-1; Taylor opposed. Copy filed. 

Sa. Motion by Clausen second by Taylor to approve and authorize the Chairperson to sign a Resolution to approve 
petition for suspension of taxes for Mary Jane Keck, 5115 Morningside Ave., parcellt884705212018. Carried 5-0. 

WOODBURY COUNTY, IOWA 
RESOLUTION #12,299 

RESOLUTION APPROVING PETITION FOR SUSPENSION OF TAXES 

WHEREAS, Mary Jane Keck, is the titleholder of property located at 5115 Morningside Ave., Sioux City, lA, 
Woodbury County, Iowa, and legally described as follows: 

Parcel # 8847 OS 212 018 

MORNINGSIDE EX E 6 FT LOT 11 BLK 21 LOT 12 BLK 21 

WHEREAS, Mary Jane Keck, is the titleholder of the aforementioned properties have petitioned the Board of 
Supervisors for a suspension of taxes pursuant to the 2009 Iowa Code section 427.9, and 

WHEREAS, the Board of Supervisors recognizes from documents provided that the petitioner is unable to provide 
to the public revenue; and 

NOW, THEREFORE, BE IT RESOLVED, that the Woodbury County Board of Supervisors hereby grants the request 
for a suspension of taxes, and hereby directs the Woodbury County Treasurer to so record the approval of this tax 
suspension for this property. 

SO RESOLVED this 17th day of November, 2015. 
WOODBURY COUNTY BOARD OF SUPERVISORS 
Copy fi led. 

8c. Motion by M onson second by Smith to approve and authorize the Chairperson to sign a Resolution setting the 
public hearing and sale date for parcel #389580, 1407 28th St., Sioux City. Carried S-0. 

RESOLUTION #12,300 
NOTICE OF PROPERTY SALE 

WHEREAS Woodbury County, Iowa was the owner under a tax deed of a certain parcel of real estate described as: 

Lot Eight Sioux Replat, Peirces Addition, City of Sioux City, Woodbury Count y, Iow a 
(1407 28th Street )) 

NOW THEREFORE, 

BE IT RESOLVED by the Board of Supervisors of Woodbury County, Iowa as follows: 

1. That a public hearing on the aforesaid proposal shall be held on 
the 1•1 Day of December, 2015 at 4:35 o' clock p.m. in the basement of the Woodbury County Courthouse. 

2. That said Board proposes to sell the said parcel of rea l estate at a 
public auction to be held on the 1'1 Day of December, 2015, immediately 
fo llow ing the closing of the public hearing. 

3. That said Board proposes to sell the said real est ate to the highest 
bidder at or above a total minimum bid of $18.00 plus recording fees. 



November 17, 20 15 Cont' d. 

Dated this 1th Day of November, 2015. 
WOODBURY COUNTY BOARD OF SUPERVISORS 
Copy filed. 

Page 3 

8b. Motion by Smith second by Clausen to approve going forward with RFP for annual audit for Fiscal Years 2016, 
2017, 2015, 2019, and 2020. Carried 5-0. Copy filed. 

9. The County Auditor presented a resolution designating certain county employees required to commute with 
county owned vehicles to the Board for their consideration. 

10. Motion by Clausen second by Taylor to approve the Woodbury County Policy for Drainage District Administration, 
Maintenance, and Repair. Carried 5-0. Copy filed. 

11. Information on invest in the Siouxland Initiative. Copy filed. 

12. Motion by Ung second by Taylor to approve the adopting of the creation of committees and that all existing 
committees for a special purpose be directed to submit t he form within two weeks to remain authorized and the 
Auditor's office be directed to maintain committee information and attachments and to post the same on the 
Board of Supervisors section of the County website to increase transparency. Carried 5-0. Copy filed. 

13. There was a discussion on participation by Board Members on a regiona l board. Copy filed. 

15. Jim Rixner, Siouxland Mental Health Center Director, discussed Woodbury County Mental Health issues with the 

Board. 

16. There were Board concerns and comments offered. 

The Board adjourned the regular meeting until November 24, 2015. 

Meeting sign in sheet. Copy filed. 



WOODBURY COUNTY B ARD OF SUPERVI 

Date: 11-19-15 

Weekly Agenda Date: _1-'-'1,_,-2"""4'--1...,.5'---- -

DEPARTMENT HEAD I CITIZEN: __ E""d.._G"""I""·IJ!...,Ia .... n.._d __________ _ 

SUBJECT: Memorandum of Personnel Transactions 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion t8l 

Give Direction 0 Other: Informational 0 Attachments t8l 

WORDING FOR AGENDA ITEM: Approval of Memorandum of Personnel Transactions 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT: 

RECOMMENDATION: 

ACTION REQUIRED/PROPOSED MOTION: Motion to Approve the Memorandum of Personnel Transactions 



HUMAN RESOURCES DEPARTMENT 

MEMORANDUM OF PERSONNEL TRANSACTIONS 

* PERSONNEL ACTION CODE: 
DATE: November 24, 2015 A- Appointment 

T- Transfer 
P - Promotion 
0- Demotion 

TO: WOODBURY COUNTY BOARD OF SUPERVISORS 

EFFECTIVE SALARY 
NAM E DEPARTMENT DATE JOB TITLE REQUESTED 

Holden, Build ing Services 12-06-15 Maintenance $2 I. 13/hour 
Steven Tech. 

Erickson, County Sheriff 12- 11 -15 PIT Courthouse $17.68/hour 
Wendy Safety & 

Security Officer 

'~ 

APPROVED BY BOARD DATE: 

GLORJA MOLLET, ASST. HR DIRECTOR:_,J.:;~!::......=:...__..::.. ~127:....L.'-'~=.::::..:.....;:;___ 

R-Reclassi fication 
E- End of Probation 
S - Separation 
0 - 0lher 

% * 
INCREASE 

I 0%=$2.00hr. R 

5%=$.92/hr R 

REMARKS 

Per APSCME 
Courthouse 

Contract 
agreement, 

from 
Grade 4/Step 4 

to 
Grade 4/Step 5. 

Per Wage 
Comparability 
with AFSCME 

Courthouse 
Contract. from 
Grade 3/Step 3 

to 
Grade 3/Step 4. 



WOODBURY COUNTY 

HUMAN RESOURCES DEPARTMENT 

TO: Board of Supervisors and the Taxpayers of Woodbury County 

FROM: Ed Gilliland, Human Resources Director 
Gloria Mollet, Human Resources Assistant Director 
~~ 

SUBJECT: Memorandum of Personnel Transactions 

DATE: November 24, 2015 

For the November 24, 2015 meeting ofthe Board of Supervisors and the Taxpayers of 
Woodbury County the Memorandum of Personnel Transactions will include: 

1) Building Services Maintenance Tech. , from Grade 4/Step 4 to Grade 4/Step 5. 
2) County SheriffP!f Courthouse Safety & Security Officer, from Grade 3/Step 3 to Grade 

3/Step 4. 

Thank you 



/ 

WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQl 

Date: 11-19-15 

Weekly Agenda Date: _ __!,.11.:..;;-2~4::..;;-.!.:15~----

DEPARTMENT HEAD I CITIZEN: Ed Gilliland 

SUBJECT: Wellmark Specialty Pharmacy and Pharmacy Management 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion f8l 

Give Direction 0 Other: Informational 0 Attachments 181 

WORDING FOR AGENDA ITEM: Wellmark Specialty Pharmacy and Pharmacy Management, Discussion and 
Act.lon. 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT: 

RECOMMENDATION: 

ACTION REQUIRED/PROPOSED MOTION: Motion to Approve Wellmark Pharmacy and Pharmacy Management. 

Approved by Board of Supervisors March 3, 2015. 

I 



From Ed Gilliland 

To Woodbury County Board of Supervisors 

November 19, 2015 

Re: Woodbury County Medical Plan 

The purpose of this communication is to relay information on what is needed in the Medical Plan for the 

2016 calendar year. 

We are always looking at ways to tweak the health plan to lower cost or improve service without hurting 

the benefits or violating any provisions of the Collective Bargaining Agreements. 

One of the areas we can affect is the management of claims. If we make a slight modification to the 

management (not coverage) of specialty meds we will see first year savings and long term savings with 

little inconvenience for the people utilizing these medications. 

The savings can range from modest to thousands each year for each script. 

In other news, we will see an increase in Administrative Fees this year since the honeymoon period runs 

out December 31, 2015. We were seeing lower costs in Administrative Fees that reflected First 

Administrators old fees, but did not reflect the fees that Wellmark BCBS would receive. Are we better 

off than we were with First Administrators? Yes, unequivocally. 

We will continue to look to Wellmark and their new Rx vendor or PBM (Pharmacy Benefits Manager), 

Care mark to offer or work with us to manage claims and customer service as effectively and efficiently 

as possible. 

Today we are asking for approval of using a local Specialty Med provider exclusively after the first fill of a 

Specialty Med and we are looking to approve renewal of the current benefits. We are also looking for 

your consent to continue to look for ways to control costs that do not affect the underlying benefit 

structure (required by the Collective Bargaining Agreements). 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM S RE ... ') 

Date: November 19 2015 

Weekly Agenda Date: November 24. 2015 

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Karen James, Admin. Coordinator 

SUBJECT: Tax Suspension 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion 181 

Give Direction 0 Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: Approval of resolution for a tax suspension for J. T. 

EXECUTIVE SUMMARY: Please consider this request for a tax suspension for J. T. If the Board 
approves this request, the suspension resolution requires the chairman's signature. 

BACKGROUND: 

FINANCIAL IMPACT: 

RECOMMENDATION: 

ACTION REQUIRED 1 PROPOSED MOTION: Motion to approve resolution for a tax suspension for J. 
T. 

Approved by Board of Supetvisors March 3, 2015. Revised May 5, 2015. 



RESOLUTION # 

NOTICE OF PROPERTY SALE 

Parcel #059190 

WHEREAS Woodbury County, Iowa was the owner under a tax deed of a certain parcel of real estate 
described as: 

W 98 feet of Lot Twelve in Block Nineteen, North Sioux City Addition, Sioux City, 
Woodbury County, Iowa 
(1420 Center Street) 

NOW THEREFORE, 

BE IT RESOLVED by the Board of Supervisors of Woodbury County, Iowa as follows: 

1. That a public hearing on the aforesaid proposal shall be held on 
the 24th Day of November, 2015 at 4:35 o'clock p.m. in the basement of the 
Woodbury County Courthouse. 

2. That said Board proposes to sell the said parcel of real estate at a 
public auction to be held on the 24th Day of November, 2015, immediately 
following the closing of the public hearing. 

3. That said Board proposes to sell the said real estate to the highest 
bidder at or above a total minimum bid of $100.00 plus recording fees. 

4. That this resolution, preceded by the caption "Notice of Property Sale" 
and except for this subparagraph 4 be published as notice of the 
aforesaid proposal, hearing and sale. 

Dated this 1Oth Day of November, 2015. 

ATTEST: 

Patrick F. Gill 
Woodbury County Auditor 
and Recorder 

WOODBURY COUNTY BOARD OF SUPERVISORS 

Mark A. Monson, Chairman 



REQUEST FOR MINIMUM BID 

Name: P~V'L T ir-e.. 

.co.~ (9- . 
__________ Date: 

Address: \Yoo 

Address or approximate address/location of property interested in: 

/L/rf<D {!e;Jier SJ . 

.., 
) Phone: 

981-!S 

~fr-OLtS 3 

~~~~~~~- ~9-~?-~P- ~5_1 _~9~ --- -- --------------------------------- - ---------
*This portion to be completed by Board Administration * 

Legal Description: 

W &'S fl. Lol- I~ B I cck. 3q. N Dr/-lr, S; D tXJ. 6 f1t /Jrid; /itJ /} 

Tax Sale #/Date: --------- ---------- - - Parcel# ___ _ 

Tax Deeded to Woodbury County on: 7- ~~- Q(p OLJ 6.u~-l-c.Jo..tr.1 deed 

Current Assessed Value: Land t B, /00 Building __ {) __ _ Total r11 31 /OIYJ 

Approximate Delinquent Real Estate Taxes: --------- --- - - -----

Approximate Delinquent Special Assessment Taxes: ---------------

*CostofSeNices: ----------- ---- -------------

Inspection to: IY1fk.r lc MD~ Date: 9 -;;1-ls 

Minimum Bid Set by SupeNisor: _if_...~./ ,.:___;;;DQ~=------------------
Date and Time Set for Auction: - ---------- --- --------­

* Includes: Abstractors costs; Sheriffs costs: publishing costs; and mailing costs. 

(MinBidReq/MSWord) 



O Beaco nll.' Woodbury County, lA I Sioux City 

ParceiiD 894720387001 
Sec/Twp/Rng o-o-o 
Property Address 1420CENTER ST 

SIOUX CITY 

Alternate ID 059190 

Class C 
Acreage n/a 

Distr ict 
Brief Tax Description 

087SC LLSIOUXCITYCOMM 
NORTH SIOUX CITY 
W 85 FTLOT12 BLK3 

9 
(Note: Not to be used on legal documents) 

Date aeated: 912112015 
Last Data Upload: 9/ 1912015 1221:28 AM 

~ ._, Developed by 
Sc~ The Schneider Corporation 

Overview 

Legend 

Owner Address WOODBURY COUNTY 
620 DOUGLAS ST 

Roads 

0 Corp Boundar ies 

0 Townships 

,-- Sections 

Residential Sales 

• 2013 

2014 

• 2015 

0 Parcels 

SIOUX CITY,IA 51101·0000 



Be a co nH.1 Woodbury County, lA I Sioux City 

2014 
$18,500 

W 15th St 

... en 
~ ~ 

~ 
c UJw-&j 0.1 
u 

~~\~ 
\ \ r-£-

- '\r{)..(\; 
~") 

~0~h \\ r .t 
I 74ft J 

N 

A 

Overview 

• • 

Legend 

- Roads 

0 Corp Boundaries 

0 Townships 

0 Sections 

Residential Sales 

2013 

• 2014 

2015 

0 Parcels 

PartellO 894720387001 
Sec/Twp/Rng 0-0-0 
Property Address 1420CENTER ST 

SIOUX CITY 

Alternate ID 059190 
Class C 
Acreage n/a 

Owner Addr ess WOODBURY COUNTY 
620 DOUGLAS ST 
SIOUXCITY,IA51101·0000 

District 
Brief Tax Description 

Date created: 11/412015 

087 SC LL SIOUX CITY COMM 
NORTH SIOUX CITY 
W85FTLOT12BLK3 

9 
(Note: Not to be used on legal documents) 

Last Data Upload: 11/3/201511:30:13 PM 

~ ~ Developed by 
Schneider The Schneider Corporation 



RESOLUTION # 

NOTICE OF PROPERTY SALE 

Parcel #185250 

WHEREAS Woodbury County, Iowa was the owner under a tax deed of a certain parcel of real estate 
described as: 

Lot Nineteen, in Block Three, Golf View Addition to Sioux City in the County of 
Woodbury and State of Iowa 
(3508 W. 51

h Street) 

NOW THEREFORE, 

BE IT RESOLVED by the Board of Supervisors of Woodbury County, Iowa as follows: 

1. That a public hearing on the aforesaid proposal shall be held on 
the 24th Day of November, 2015 at 4:37 o'clock p.m. in the basement of the 
Woodbury County Courthouse. 

2. That said Board proposes to sell the said parcel of real estate at a 
public auction to be held on the 24th Day of November, 2015, immediately 
following the closing of the public hearing. 

3. That said Board proposes to sell the said real estate to the highest 
bidder at or above a total minimum bid of $334.00 plus recording fees. 

4. That this resolution, preceded by the caption "Notice of Property Sale" 
and except for this subparagraph 4 be published as notice of the 
aforesaid proposal, hearing and sale. 

Dated this 1Oth Day of November, 2015. 

ATIEST: 

Patrick F. Gill 
Woodbury County Auditor 
and Recorder 

WOODBURY COUNTY BOARD OF SUPERVISORS 

Mark A. Monson, Chairman 



REQUEST FOR MINIMUM BID 

Name: fivW.v..J ·~b ~ 
Address: 3S\'6 ~ · ~'2. 8\-

Address or approximate address/location of property interested in: 

{3Sot \u , S 1\_ & ~ 

Date: \ \ f l\\S 
Phone:~l- JS-O<jlp 

-~ ~ 9..~- -~g~'D- ~~do.9-00.S.- ____________________________ ________ __ -· 
*This portion to be completed by Board Administration • 

Legal Description: 

.Lo-r \ _9 , ·, C\. ~a:L 1-2 i GJo\ b ~ \ ~ Mctrti o-v1 

Tax Sale #/Date~ r'- 9t.o'-\ l ~ \ l<§; \ ~I 'P Parcel# \ 0 S. dS() 

Tax Deeded to Woodbury County on: _ ·.._Z:>C-\'-'-RLJ_..___,_\ _,_\ 5_._ ___________ _ 

Current Assessed Value: Land ~ E), CSOD ,_ Bui lding __,f>._..,_ __ _ Total 

Approximate Delinquent Real Estate Taxes: __ J1>_L{..l...l::::.~oo"-d:~---------------

Approximate Delinquent Special Assessment Taxes: --------------­

*Cost of Services: i:, \'bY------- --- ---------------
Inspection to: 6ewJ &\jLA Date: 6 \1 \ 1L/ _ 

Minimum Bid Set by Supervisor: ill> a(2Q -. {l\. 1 ~ ( ;:cl ot <f1-f\J iCQO \ \'?,~ -ic*o.L .\i 3') ~ 
DateandTimeSetforAuction: ~~ dlf ~ QL[ · 3] 

• Includes: Abstractors costs; Sheriff's costs: publishing costs; and mailing costs. 

(MinBidReq/MSWord) 



OBeaco nll;1 Woodbury County, lA I Sioux City 

ParceiiD 894825209005 
Sec/Twp/Rng 0-0-0 
Property Address 3508 W 5TH ST 

SIOUX CITY 

Alternate ID 185250 

Class R 
Acreage n/a 

Distr ict 
Brief Tax Description 

139 SC COMM LL HIGHLAND PARK- LL 

GOLF VIEW 

LOT19BK3 

(Note· Not to be used on legal documents) 

Date created: 11/6.12015 
Last Data Upload: 11151201510:34:36 PM 

~.., Developed by 
Sctne;der The Schneider Corporation 

Owner Address WOODBURY COUNTY 

Overview 

. " 

Legend 

Roads 

0 Corp Boundaries 

0 Townships 

0 Sections 

Residential Sales 

2013 

2014 

• 2015 

0 Parcels 

WOODBURY COUNTY COURTHOUSE 

620 DOUGLAS ST 
SIOUX C ITY,IA 51101-0000 



OBeaconlt, Woodbury County, lA / Sioux City 

-en 
IV 

"C 

~ 
E 
ct 

W 5th St 

2014 

~ 
~( 175,000 

b~~ ~-.~~ 
(f(.V j~7 

\J 

W PalmerAve 

~\.A. "'"' ·\V...(;\ 

v d \f' . h 
~#' 

I 74ft I 

Owner Address WOODBURY COUNTY 

N 

A 

Overview 

n~} . .. 
if· 

l egend 
Roads 

0 Corp Boundaries 

0 Townships 

:::J Sections 

Residential Sales 

2013 

2014 

• 2015 

0 Parcels 

ParceiiD 894825209005 

Sec!Twp/Rng 0·0·0 

Alternate ID 185250 

Class R WOODBURY COUNTY COURTHOUSE 

Property Address 3508 W 5TH ST 
SIOUX CITY 

Acreage n/a 

District 
Brief Tax Description 

139 SC COMM LL HIGHLAND PARK · LL 

GOLF VIEW 
LOT19BK3 
(Note· Not to be used on legal documents) 

Date created: 11/612015 
Last Data Upload: 11/512015 10:34:36 PM 

~~ Devebpedby 
Scmeide< The Schneider Corporation 

620DOUGLASST 
SIOUX CITY,IA51101·0000 



RESOLUTION # 

NOT ICE OF PROPERTY SALE 

Parcel #245685 

WHEREAS Woodbury County, Iowa was the owner under a tax deed of a certain parcel of real estate 
described as: 

All that part of Quarter Block Two (2) in Block Nine (9), Higman's Add ition to Sioux City, described as 
follows: Commencing at the Northeast corner of said Quarter Block Two, thence West along the North 
line of said property for a distance of One hundred forty-seven and six tenths feet to the East line of 
abutting alley; thence South along the East line of said alley for a distance of Twenty-three and five 
tenths feet; thence East along the center of cement walk (which sidewalk is a Two feet in width), and 
continuing said !ine to the West line of Pierce Street, which distance is One hundred forty-seven and six 
tenths feet; thence North along the West line of Pierce Street for a d istance of Twenty-four feet to the 
place of beginning, together with an easement for sidewalk purposes on and over the South One foot of 
the North Twenty-four and five tenths feet to be used in common with a like easement for s idewalk 
purposes (with adjoining property owners) on and over the South One foot of the North Twenty-three 
and five tenths feet of Quarter Block Tw o in Block Nine of Higman's Addition to City of Sioux City, 
Woodbury County, Iowa 
(1611 Pierce Street) 

NOW THEREFORE, 

BE IT RESOLVED by the Board of Supervisors of Woodbury County, Iowa as follows: 

1. That a public hearing on the aforesaid proposal shall be held on 
the 8th Day of December, 2015 at 4:35 o'clock p.m. in the basement of the 
Woodbury County Courthouse. 

2. That said Board proposes to sell the said parcel of real estate at a 
public auction to be held on the 8th Day of December, 2015, immediately 
following the closing of the public hearing. 

3. That said Board proposes to sell the said real estate to the highest 
bidder at or above a total minimum bid of $195.00 plus recording fees. 

4. That this resolution, preceded by the caption "Notice of Property Sale" 
and except for this subparagraph 4 be published as notice of the 
aforesaid proposal, hearing and sale. 

Dated this 24th Day of November, 2015. 

ATTEST: 

Patrick F. Gill 
Woodbury County Auditor 
and Recorder 

WOODBURY COUNTY BOARD OF SUPERVISORS 

Mark A. Monson, Chairman 
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RESOLUTION # 

NOTICE OF PROPERTY SALE 

Parcel #034995 

WHEREAS Woodbury County, Iowa was the owner under a tax deed of a certain parcel of real estate 
described as: 

The East Fifty feet of the West 97.5 feet of Lot O ne, in Block One hundred eleven, 
Sioux City East Addition, City of Sioux City, Woodbu ry County, Iowa 
(1 206 l tb Street) 

NOW THEREFORE, 

BE IT RESOLVED by the Board of Supervisors of Woodbury County, Iowa as follows: 

1. That a public hearing on the aforesaid proposal shall be held on 
the a th Day of December, 2015 at 4:37 o'clock p.m. in the basement of the 
Woodbury County Courthouse. 

2. That said Board proposes to sell the said parcel of real estate at a 
public auction to be held on the 8th Day of December, 2015, immediately 
following the closing of the public hearing. 

3. That said Board proposes to sell the said real estate to the highest 
bidder at or above a total minimum bid of $221 .00 plus recording fees. 

4. That this resolution, preceded by the caption "Notice of Property Sale" 
and except for this subparagraph 4 be published as notice of the 
aforesaid proposal, hearing and sale. 

Dated this 24th Day of November, 2015. 

ATTEST: 

Patrick F. Gill 
Woodbury County Auditor 
and Recorder 

WOODBURY COUNTY BOARD OF SUPERVISORS 

Mark A. Monson, Chairman 
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RESOLUTION # 

NOTICE OF PROPERTY SALE 

Parcel #178860 

WHEREAS Woodbury County, Iowa was the owner under a tax deed of a certain parcel of real estate 
described as: 

Lot One Garden View Addition City of Sioux City, Woodbury County, Iowa 
(2804 W. 14th Street) 

NOW THEREFORE, 

BE IT RESOLVED by the Board of Supervisors of Woodbury County, Iowa as follows: 

1. That a public hearing on the aforesaid proposal shall be held on 
the 8th Day of December, 2015 at 4:39 o'clock p.m. in the basement of the 
Woodbury County Courthouse. 

2. That said Board proposes to sell the said parcel of real estate at a 
public auction to be held on the 8th Day of December, 2015, immediately 
following the closing of the public hearing. 

3. That said Board proposes to sell the said real estate to the highest 
bidder at or above a total minimum bid of $125.00 plus recording fees. 

4. That this resolution, preceded by the caption "Notice of Property Sale" 
and except for this subparagraph 4 be published as notice of the 
aforesaid proposal, hearing and sale. 

Dated this 24th Day of November, 2015. 

ATTEST: 

Patrick F. Gill 
Woodbury County Auditor 
and Recorder 

WOODBURY COUNTY BOARD OF SUPERVISORS 

Mark A. Monson, Chairman 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEMlS\ REQ 

Date: 11/19/15 

Weekly Agenda Date: _1.!..1!!./~24::!!/.!.1~5 ____ _ 

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: City of Correctionville 

SUBJECT: Joint City/County Agreement for Creation of the Nelle Bell Urban Renewal Area 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion l8l 

Give Direction 0 Other: Informational 0 Attachments l8l 

WORDING FOR AGENDA ITEM: Discussion and Approval of a Joint City/County Agreement with the City of 
Correctionville for Creation of the Nelle Bell Urban Renewal Area 

EXECUTIVE SUMMARY: Correctionville requests the County sign this agreement to allow them to proceed with 
creation of an urban renewal plan and TIF area that will initially be located partially outside of the Correctionville 
corporate limits. 

BACKGROUND: A new dollar store is being built in Correctionville. The City plans to create an urban renewal plan 
and TIF area to pay for utilities to serve the building site. The City went through a voluntary annexation process with 
the owner of the store to add the building site to the City. A mistake in the legal description omitted certain road right 
of way where utilities will go to serve the site and did not connect the store parcel to the existing corporate limits. 
Counsel for the City in the annexation proceeding, Barry Thompson, has agreed to amend the annexation to correct 
the issues. However, that process will take some time to complete. 

The city is facing a December 1, 2015 deadline to get the urban renewal plan in place in order to set a baseline 
valuation for the TIF area that reflects a value prior to the improvements. Iowa Code Section 403.17 allows a city to 
establish an urban renewal area up to two miles outside of its corporate limits, provided that the County consents. 
Correctionville requests that the County sign this agreement to allow them to create the urban renewal area and TIF 
area so that they can proceed with installing the utilities and allow the store to open on schedule. Once the 
annexation is amended, the urban renewal area wi ll be completely within the corporate limits of the City. 

FINANCIAL IMPACT: Per Nathan Overberg, the attorney handling the creation of the urban renewal area for 
Correctionville, the agreement does not place any additional obligations or financial impact on the County beyond 
those that would apply to any urban renewal area!TIF area entirely within any city in the County. 



RECOMMENDATION: Approval of the agreement. 

ACTION REQUIRED I PROPOSED MOTION: Motion to approve the Joint City/County Agreement with the City of 
Correctionville for creation of the Nelle Bell Urban Renewal Area. 

Approved by Board of Supervisors March 3, 2015. Revised May 5, 2015. 



EXHIBITC 

JOINT CITY/COUNTY AGREEMENT 

WHEREAS, the City of Correctionville, State of Iowa. (the .. City' ') has proposed to 
establish the Nelle Bell Urban Renewal Area within two miles of the City of Correctionville, State 
oflowa, for the purpose of participating in eligible urban renewal projects; and 

WHEREAS, the City Counci I of the City of Correctionville, State of Iowa. has reviewed 
the Nelle Bell Urban Renewal Plan for said Urban Renewal Area and has determined that the 
proposed Urban Renewal Plan and completion of the eligible projects are in the best interests of 
the City ofCon·ectionville, State of Iowa; and 

WHEREAS, Iowa Code Section 403. 17(4) requires a "joint agreement'' between the City 
and the County before the City can proceed with sa id project. 

NOW THEREFORE, WOODBURY COUNTY, STATE OF IOWA, AND THE CITY OF 
CORRECTIONVILLE. STATE OF lOW A, AGREE AS FOLLOWS: 

I. The Board of Supervisors of Woodbury County, State of Iowa. hereby agrees and 
authorizes the City of Correctionville, State oflowa, to proceed with the Nelle Bell Urban 
Renewal Plan, and the undertaking of the eligible urban renewal projects therein which 
are located within two miles of the City of Correctionville and in such location as is 
identified in Exhibit B of the Nelle Bell Urban Renewal Plan. 

2. The City of Correctionville intends to annex the Nelle Belle Urban Renewal Area into 
the City of Correctionville pursuant to a voluntary annexation process, and the City 
agrees to act in good faith to effectuate that voluntary annexation consistent with 
appl icable law. 

3. This "joint agreement'' is intended to meet the requirements of Iowa Code Section 
403.1 7(4) with respect to the Nelle Bell Urban Renewal Area within two miles of the City 
of Correctionville, State oflowa. 

4. This Joint Agreement has been duly authorized by the governing bodies Woodbury 
County, State ofl owa, and the City of Correctionville, State ofl owa. 



PASSED AND APPROVED this ____ day of _____ _ , 20 15. 

ATIEST: 

Secretary 

STATE OF lOW A ) 
) ss 

COUNTY OF WOODBURY ) 

WOODBURY COUNTY. STATE OF IOWA 

Chairperson, Board of Supervisors 

On this day of . 2015, before me a Notary Pub I ic in and 
for the State of Iowa. personally appeared and 
----- ------ to me personally known. who being duly sworn, did say that 
they are the Chairperson and Secretary, respectively, of Woodbury County, State of Iowa. a 
political subdivision. and that the seal affixed to the foregoing instrument is the seal of said 
political subdivision, and that said instrument was signed and sealed on behalf of said political 
subdivision by authority and resolution of its Board of Supervisors, and sa id Chairperson and 
Secretary acknowledged said instrument to be the free act and deed of sa id political subdivision 
by it voluntarily executed. 

Notary Public in and for Woodbury County. 
Iowa 



PASSED AND APPROVED this _ _ __ day of ______ ,, 20 15. 

A TrEST: 

City Clerk 

STATE OF IOWA ) 
) ss 

COUNTY OF WOODBURY ) 

CITY OF CORRECTIONVILLE. TATE OF 
IOWA 

Mayor 

On this day of . 20 15. before me a Notary Public in and 
for said County, personally appeared and 
--:------ ------ to me personally known. who being duly sworn, did say that 
they are the Mayor and City Clerk. respectively. of the City of Correctionville. State of Iowa. a 
Municipal Corporation, created and existing under the laws of the State of Iowa, and that the seal 
affixed to the foregoing instrument is the seal of said Municipal Corporation, and that said 
instrument was signed and sealed on behalf of said Municipal Corporation by authori ty and 
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to 
be the free act and deed of said Municipal Corporation by it voluntarily executed. 

Notary Public in and for Woodbury County. 
Iowa 
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THOMPSON, PHIPPS & THOMPSON, LLP 
ATTORNEYS AT LAW 

P.O. BOX 21 9 

KINGSLEY, I OWA 51028 
F"AX (712) 378·3622 

TELEPHONE (7 12) 3'76·3611 

November 17 , 2015 

Assistant Woodbury County Attorney 
620 Douglas Street , Suite 300 
Sioux City , IA 51101 

BARRY THOMPSON • 

PATRICK J PHIPPS" 

CHAO C THOMPSON " 

JEFFREYS. KUCHEL 

JAY P PHIPPS 

• AL$0 AOMITTCO IN NCD .. A.SM 

• Al,.$0 AOMITT£0 IN SOUTH DAKOTA 

Re : Amendment for Voluntary Annexation to 
the City of Correctionvi l le , Iowa 

Dear J oshua : 

Please be advised that I am sending you this letter to 
confirm that the previously filed anne xation will be amended to 
satisfy all the necessary requirements . I have consents from 
all parties involved to do so and have contacted the Iowa 
Secretary of State ' s Office t o accomplish same . 

If you need anything further , please advise . 

Very truly yours , 

BT : ar 
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Nelle Bell Urban Renewal Plan 
for the 

Nelle Bell Urban Renewal Area 
City of Correctionville, Iowa 

A. INTRODUCTION 

The Nelle Bell Urban Renewal Plan ("'Plan'· or ·'Urban Renewal Plan'') for the Nelle Bell Urban 
Renewal Area (''Area'· or ''Urban Renewal Area'') has been developed to help local officials 
respond to and promote economic development in the City of Correctionville. Iowa (the "City"). 
The primary goal of the Plan is to stimulate, through public involvement and commitment, 
pri vate investment in new commercia l development. 

In order to achieve this objective, the City intends to undertake Urban Renewal actiVIties 
pursuant to the powers granted to it under Chapter 403 and Chapter 15A of the Code of Iowa. as 
amended. 

B. DESCRIPTION OF THE URBAN RENEWAL AREA 

The Nelle Bell Urban Renewal Area is described in Exhibit ·'A" and illustrated in Exhibit ·'B." 

The City reserves the right to modi fy the boundaries of the Area at some future date. 

C. AREA DESIGNATION 

With the adoption of this Plan. the City of Correctionville will designate this Urban Renewal 
Area as an economic development area that is appropriate for the promotion of commercial 
development. 

D. BASE VALUE 

If the Nelle Bell Urban Renewal Area is legally established. a Tax Increment Financing (TIF) 
Ordinance is adopted, and debt is certified prior to December I, 2015, the taxab le valuation as of 
January I. 20 14, will be considered the frozen ·'base va luation:· If a TIF Ordinance is not 
adopted until a later date or debt is not first certi fied until a later date. the frozen "base value" 
will be the assessed value of the taxable property within that area covered by the Tl F Ordinance 
as of January I of the calendar year preceding the calendar year in which the City first certi ties 
the amount of any debt on the Area. 

E. DEVELOPM ENTPLAN 

Correctionville has a general plan for the physical development of the City as a whole outlined in 
the City of Correctionville Comprehensive Plan Goal Update, adopted by the City in March 

3 
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2008. The goals and objecti ves identified in this Plan, and the urban renewal projects described 
herein, are in conformity with the goals and objectives identified in the City of Correctionville 
Comprehensive Plan Goal Update. 

This Urban Renewal Plan does not in any way replace the City' s current land use planning or 
zoning regulation process. 

The need for improved traffic. public transportation, public utilities. recreational and community 
facilities, or other public improvements within the Urban Renewal Area is set forth in this Plan. 
As the Area develops. the need for public infrastructure extensions and upgrades will be 
evaluated and planned for by the City. 

F. PLAN OBJECTIVES 

Renewal act1v1t1es are designed to provide opportunities, incentives, and sites for new and 
expanded commercial development within the Area. More spec ific objectives for development 
within the Nel le Bell Urban Renewal Area are as fo llows: 

I. To stimulate, through public action and commitment, private investment 111 new 
development. 

2. To plan for and provide sufficient land for commercial development in a manner that is 
efficient from the standpoint of providing municipal services. 

3. To prov ide for the installation and upgrade of public works. infrastructure. and related 
fac ilities in the Urban Renewal Area, which ultimately contribute to the sound 
development of the community. 

4. To provide a more marketable and attracti ve investment climate. 

5. To achieve a diversi·fied, well balanced economy providing a desirable standard of living, 
creating job opportunities. and strengthening the tax base. 

G. TYPES OF RENEWAL ACTIVITIES 

To meet the objecti ves of this Urban Renewal Plan and to encourage the development of the 
Area. the City intends to utilize the powers confe rred under Chapter 403 and Chapter I SA, Code 
of Iowa including, but not limited to. tax increment financing. Activities may include: 

I. To undertake and carry out urban renewal projects through the execution of contracts and 
other instruments. 

2. To acquire or dispose of property and to hold, clear, or prepare the property for 
development. 
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3. To provide for the construction of site specific improvements, such as grading and site 
preparation activities, access roads and park ing, fencing. utili ty connections. and related 
activities. 

4. To arrange for or cause to be provided the construction or repair of publ ic infrastructure. 
including, but not limited to, streets and sidewalks. traffic lights. pedestrian safety 
measures, water mains, sanitary sewers. storm sewers. public util ities or other fac ilities in 
connection with urban renewal projects. 

5. To make loans, forgivable loans. tax rebate payments or other types of economic 
development grants or incentives to private persons or businesses for economic 
development purposes on such terms as may be determined by the City Council. 

6. To use tax increment financing to fac ilitate urban renewal projects. including. but not 
limited to. financing to achieve a more marketable and competitive land offering price 
and to prov ide for necessary physical improvements and in frastructure. 

7. To borrow money and to provide security therefor. 

8. To make or have made surveys and plans necessary for the implementation of the Urban 
Renewal Program or specific urban renewal projects. 

9. To use any or all other powers granted by the Urban Renewal Act to develop and provide 
for improved economic conditions for the City of Correctionville and the State oflowa. 

Nothing herein shall be construed as a limitation on the power of the City to exercise any lawful 
power granted to the City under Chapter 15, Chapter 15A, Chapter 403, Chapter 4278. or any 
other provision of the Code oflowa in furtherance of the objectives of thi s Urban Renewal Plan . 

H. ELlGillLE URBAN RENEWAL PROJECTS 

Although certain projects may occur over a period of years in the Area, the eligible urban 
renewal projects under this Plan include: 

I. Public Improvements: 

Project Estimated Estimated Rationale 
Date Cost 

The extension of an 20 15-2016 $150,000 - The installation of sanitary 
8'" sanitary sewer $200,000 sewer service to land being 
main to provide annexed into the City will 
sewer service to facilitate commercial 
property not currently economic development. 
served by City sewer 
111 conjunction with A Dollar Store is planned for 
the property's construction at th is site and 
annexation into the will create jobs 111 the 
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I City. I community. 

2. Development Agreements: 

Future Development Agreements: The City expects to consider requests for 
Development Agreements for projects that are consistent with this Plan, in the 
City's sole discretion. Such Agreements are unknown at thi s time. but based on 
past history, and dependent on development opportunities and cl imate, the City 
expects to consider a broad range of incentives as authorized by this Plan. 
including, but not limited to, land, loans, grants, tax rebates. public in frastructure 
assistance, and other incentives. The costs of such Development Agreements wi II 
not exceed $500,000. 

3. P lanning, Engineering Fees (for Urban Renewal Plans), Attorney Fees, Otber 
Related Costs to Support Urban Renewal Projects and Planning: 

Project Date Estimated Cost 

Fees and Costs Undetermined Not to Exceed 
$50.000 

I FINANCIAL INFORMATION 

1. July I, 201 5, Constitutional Debt Limit $1,292,767 

2. Current Outstanding General Obligation Debt $225.358 

3. Proposed amount of indebtedness to be incurred: A $700,000 - $750.000 
specific amount of debt to be incurred for the Eligible 
Urban Renewal Projects has not yet been determined. This does not include 
This document is for planning purposes only. The financing costs related to 
estimated project costs in thi s Plan are estimates only and debt issuance. which will 
will be incurred and spent over a number of years. In no be incurred over the life of 
event will the City's constitutional debt limit be exceeded. the Area. 
The City Council wi ll consider each project proposal on a 
case-by-case basis to determine if it is in the City' s best 
interest to participate before approving an urban renewal 
project or expense. It is further expected that such 
indebtedness. including interest on the same, may be 
financed in whole or in part with tax increment revenues 
from the Urban Renewal Area. Subject to the foregoing. 
it is estimated that the cost of the Eligible Urban Renewal 
Projects as described above will be approximately as 
stated in the next co lumn: 
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J. URBAN RENEWAL FINANCING 

The City of Correctionville intends to utilize various financing tools such as those described 
below to successfully undertake the proposed urban renewal actions. The City of Correctionvi lle 
has the statutory authori ty to use a variety of tools to finance physical improvements within the 
Area. These include: 

A. Tax Increment Financing. 

Under Section 403. 19 of the Code of Iowa. urban renewal areas may utilize the tax 
increment financing mechanism to finance the costs of publ ic improvements. economic 
deve lopment incentives, or other urban renewal projects. Upon creation of a tax 
increment district with in the Area, by ordinance. the assessment base is frozen and the 
amount of tax revenue available from taxes paid on the difference between the frozen 
base and the increased value. if any. is segregated into a separate fund for the use by the 
City to pay costs of the eligible urban renewal projects. The increased taxes generated by 
any new development, above the base value, are distributed to the taxing entities. if not 
requested by the City. and in any event upon the expiration of the tax increment district. 

B. General Obligation Bonds. 

Under Division Ill of Chapter 384 and Chapter 403 of the Code of Iowa, the City has the 
authority to issue and sell general obligation bonds for spec i fied essential and general 
corporate purposes, including the acquisition and construction of certain public 
improvements within the Area and for other urban renewal projects. Such bonds are 
payable from the levy of unlimited ad valorem taxes on all the taxable property within the 
City of Correctionville. It may be, the City wi ll elect to abate some or all of the debt 
service on these bonds with incremental taxes from this Area. 

The City may also determine to use tax increment financing to provide incentives such as cash 
grants, loans, tax rebates, or other incentives to developers or private entities in connection with 
the urban renewal projects identified in this Plan. In addition, the City may determine to issue 
general obligation bonds, tax increment revenue bonds or such other obligations. or loan 
agreements for the purpose of making loans or grants of public funds to private businesses 
located in the Area for urban renewal projects. Alternatively, the City may determine to use 
available funds for making such loans or grants or other incentives related to urban renewal 
projects. In any event, the City may determine to use tax increment financing to reimburse the 
City for any obl igations or advances. 

Nothing herein shall be construed as a limitation on the power of the City to exercise any lawfu l 
power granted to the City under Chapter 15. Chapter 15A. Chapter 403, Chapter 427B, or any 
other provision of the Code oflowa in furtherance of the objectives of this Urban Renewal Plan. 
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K. PROPERTY ACQUISITION/DISPOSITION 

Notwithstanding prior Plan provisions. the City will follow any appl icable requirements for the 
acquisition and disposition of property, and sha ll determine the terms of development 
agreements, subject to the City's discretion. 

L. RELOCATION 

The City does not expect there to be any relocation required of residents or businesses as part of 
the proposed urban renewal project; however. if any relocation is necessary, the City wi ll fo llow 
all appl icable relocation requirements. 

M. STATE AND LOCAL REQUIREMENTS 

All provisions necessary to conform to State and local laws will be complied with by the City in 
implementing this Urban Renewal Plan and its supporting documents. 

N. AGRICULTURAL LAND 

Because this Urban Renewal Area does not contain land defined as .. agricultural land'. pursuant 
to Code of Iowa Section 403.17(3). no agricultural landowner consents are required. 

0. PROPERTY WITHIN URBAN REVTTALIZA TION AREA 

The Nelle Bell Urban Renewal Area may (now or in the future) also be located within an 
established Correctionville Urban Revitalization Area. The Correctionville City Council, at its 
sole discretion, shall determine which incentives. if any. are available through either: (a) this 
Plan, for urban renewal incentives. if any urban renewal incentives are offered by the City, at the 
City Council s sole discretion; or (b) tax abatement incentives through Urban Revital ization. but 
no individual or ent ity shall be eligible for both (a) and (b). 

P. JOINT CITY/COUNTY AGREEMENT 

In accordance with paragraph 4 of Section 403.17 of the Code of lo•.va, a City may exercise 
urban renewal powers with respect to property which is located outside but within two (2) miles 
of the boundary of a City only if the City obtains the consent of the County within which such 
property is located. A Joint Agreement, which gives the City permission to include property 
outside the City limits in the Urban Renewal Area. has been executed by the City of 
Correctionville and Woodbury County. A form of the Joint Agreement is attached as Exhibit 
·'C''. The origina l is on fi le at City Hal l. 
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Q. SEVERABILITY 

In the event one or more provisions contained in the Urban Renewal Plan shall be held for any 
reason to be invalid. illegal, unauthorized, or unenforceable in any respect. such invalidity. 
illegality, un-authorization, or unenforceabili ty shall not affect any other provision of this Urban 
Renewal Plan, and this Urban Renewal Plan shall be construed and implemented as if such 
provisions had never been contained herein. 

R. URBAN RENEWAL PLAN AMENDMENTS 

This Urban Renewal Plan may be amended from time to time for a number of reasons including. 
but not limited to, adding or deleting land, adding or amending urban renewal projects. or 
modify ing goals or types of renewal acti vities. 

The City Council may amend thi s Plan in accordance with applicable State law. 

S. EFFECTIVE PERIOD 

This Nelle Bell Urban Renewal Plan will become effective upon its adoption by the City 
Council. Notwithstanding anything to the contrary in the Urban Renewal Plan. resolution. or 
document. the Urban Renewal Plan shall remain in effect until terminated by the City Council. 
and the use of incremental property tax revenues, or the ·'division of revenues,'' as those words 
are used in Chapter 403 of the Code of Iowa, wil l be consistent with Chapter 403 of the Code of 
Iowa. The division of revenues shall continue on that portion of the Urban Renewal Area placed 
in a Tax Increment Financing Ordinance for the maximum period allowed by law, which 
currently is 20 years from the calendar year following the calendar year in which the City first 
certifies debt on the Area following the adoption of the Ordinance. 
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EXHIBIT A 

LEGAL DESCRIPTION OF NELLE BELL URBAN RENEWAL AREA 

LEGAL DE CRIPTION: 

COMMENCING AT THE EAST QUARTER CORNER SECTION 34; TOWNSHIP 89 
NORTH. RANGE 42 WEST, WOODBURY COUNTY. IOWA; THENCE ALONG 
QUARTER SECTION LINE. NORTH 87 DEGREES 43 MINUTES 43 SECONDS 
WEST 1014.58 FEET; THENCE DEPARTING SAID LINE, NORTH 02 DEGREES 16 
M INUTES 17 SECONDS EAST 6 1.44 FEET TO THE POINT OF BEGINNING BEING 
THE NORTHERN RIGHT-OF-WAY OF U.S. HIGHWAY 20; THENCE A LONG 
SAID RIGHT-OF-WAY THE FOLLOWING COURSES AND DISTANCES: NORTH 
87 DEGREES 39 MINUTES 39 SECONDS WEST 164.00 FEET TO STATION 
I 0836+20/53' LEFT; THENCE NORTH 02 DEGREES 20 MINUTES 48 SECONDS 
EAST 17.00 FEET TO STATION 10836+20/70' LEFT; THENCE NORTH 28 
DEGREES 21 M INUTES 45 SECONDS WEST 176.84 FEET INTERSECTING THE 
EASTERN RIGHT-OF-WAY OF HIGHWAY 31; THENCE ALONG HIGHWAY 31 
RIGHT-OF-WAY THE FOLLOWING COURSES AND DISTANCES: NORTH 15 
DEGREES 52 MINUTES 56 SECONDS EAST 79.07 FEET TO STATION 44+00.1 /60' 
RIGHT; THENCE 85.01 FEET BY ARC DISTANCE ALONG A CURVE TO THE 
RIGHT HAVING A RADIUS OF I 086.00 FEET AND A CHORD BEARING OF 
NORTH 10 DEGREES 45 MINUTES 38 SECONDS EAST 84.99 FEET: THENCE 
DEPARTING SAID RIGHT-OF-WAY; SOUTH 87 DEGREES 39 M INUTES 39 
SECONDS EAST 223.32 FEET; THENCE SOUTH 02 DEGREES 20 MINUTES 21 
SECONDS WEST 330.00 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH ALL THAT PART OF THE FEE TITLE RIGHT-OF-WAY OF 
U.S. HIGHWAY NO. 20 LOCATED IN THE EAST HALF (E Y2) OF SECTION 34. 
TOWNSHIP 89 NORTH, RANGE 42 WEST OF THE 51

h P.M.. WOODBURY 
COUNTY, IOWA BOUND ON THE WEST BY THE WEST LINE OF lA. HIGHWAY 
31, LOCALLY KNOWN AS DRIFTWOOD AVE .. AND ON THE EAST BY A LINE 
PERPENDICULAR TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF 
THE NORTHEAST QUARTER (SE Y.. NE Y..) OF SA ID SECTION 34. PASSING 
THROUGH A POINT 1014.56 FEET WEST OF THE SOUTHEAST (SE) CORNER OF 
SAID SOUTHEAST QUARTER OF THE NORTHEAST QUARTER (SE Y. NE 114). 

TOGETHER WITH: COMMENCING AT THE SOUTHEAST CORNER OF THE 
NORTHEAST Y. OF SAID SECTION 34: THENCE NORTH 87°44'24" WEST, 
1.323.76 FEET ALONG THE SOUTH LINE OF SA ID NORTHEAST Y. TO THE 
SOUTHWEST CORNER OF THE SOUTHEAST 114 OF THE NORTHEAST Y. OF 
SAID SECTION 34; THENCE NORTH 02°21'26 .. EAST. 118.86 FEET ALONG THE 
WEST LINE OF SAID SOUTH EAST Y. OF THE NORTHEAST Y.; THENCE SOUTH 
87°40'04" EAST. 54.75 FEET TO A POINT ON THE EXISTING EAST RIGHT-OF-
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WAY LINE OF PRIMARY ROAD NO. IA31 AND THE POINT OF BEGINNING; 
THENCE NORTH 02°17'50" EAST, 112.07 FEET ALONG SA ID EXISTING EAST 
RIGHT-OF-WAY LINE; THENCE SOUTH 28°21'18 .. EAST. 176.83 FEET; THENCE 
SOUTH 02° 19'56.. WEST, 17.00 FEET; THENCE NORTH 87°40 '04 .. WEST, 40.00 
FEET; THENCE NORTH 74°47'34'' WEST, 35.90 FEET; THENCE NORTH 14°52'48'' 
WEST, 51.30 FEET TO THE POINT OF BEGINN ING. CONTAINING 7755 SQUARE 
FEET. 
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EXIDBIT B 

MAP OF NELLE BELL URBAN RENEWAL AREA 

LEGEND 

URBAN RENEWAL AREA [~~~j~m 
N t DRAWING NOT TO SCALE 
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I 
I 

MAP OF NELLE Bill URBAN RENEWAL AREA, CORRECTIONVILLE, lA; OCTOBER 2015 
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EXHIDIT B 

MAP OF NELLE BELL URBAN RENEWAL AREA 

LEGEND 

URBAN RENEWAL AREA 
N 

~ 
l..!..._!j 

~ DRAWING NOT TO SCALI 

MAP OF NEll£ BELL URBAN RENEWAL AREA. CORRECTIONVILLE, lA; OCTOBER 2015 
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EXHIBIT C 

JOINT CITY /COUNTY AGREEMENT 

WHEREAS, the City of Correctionvi lle, State of Iowa. (the .. City'') has proposed to 
establ ish the Nelle Bell Urban Renewal Area within two miles ofthe City of Correctionville, State 
of Iowa, for the purpose of participating in eligible urban renewal projects; and 

WH EREAS, the City Council of the City of Correctionville. State of Iowa, has reviewed 
the Nelle Bell Urban Renewal Plan for said Urban Renewal Area and has determined that the 
proposed Urban Renewal Plan and completion of the eligible projects are in the best interests of 
the City of Correctionville, State of Iowa; and 

WHEREAS, Iowa Code Section 403. 17(4) requires a "joint agreement" between the City 
and the County before the City can proceed with said project. 

NOW THEREFORE. WOODBURY COUNTY. STATE OF IOWA, AND THE CITY OF 
CORRECTIONVILLE, STATE OF IOWA, AGREE AS FOLLOWS: 

I. The Board of Supervisors of Woodbury County, State of Iowa, hereby agrees and 
authorizes the City of Correctionvi lle. State of Iowa. to proceed with the Nelle Bell Urban 
Renewal Plan, and the undertaking of the eligible urban renewal projects therein which 
are located within two miles of the City of Correctionvi lle and in such location as is 
identified in Exhibit B ofthe Nelle Bell Urban Renewal Plan. 

2. The City of Correctionville intends to annex the Nelle Belle Urban Renewal Area into 
the City of Correctionvi lle pursuant to a voluntary annexation process, and the City 
agrees to act in good faith to effectuate that voluntary annexation consistent with 
applicable law. 

3. This .. joint agreement" is intended to meet the requirements of Iowa Code Section 
403. 17(4) with respect to the Nelle Bell Urban Renewal Area with in two miles of the City 
of Correctionville, State of Iowa. 

4. This Joint Agreement has been duly authorized by the governing bod ies Woodbury 
County. State of Iowa. and the City of Correctionvi lle, State of Iowa. 
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PASSED AND APPROVED this ____ day of _ _ ____ , 20 15. 

ATTEST: 

Secretary 

STATE OF IOWA ) 
) ss 

COUNTY OF WOODBURY ) 

WOODBURY COUNTY, STATE OF IOWA 

Chairperson, Board of Supervisors 

On this day of , 20 15, before me a Notary Public in and 
for the State of Iowa, personally appeared and 
--- -------- to me personally known, who being duly sworn, did say that 
they are the Chairperson and Secretary, respectively. of Woodbury County. State of Iowa. a 
political subd ivision, and that the seal a ffixed to the foregoing instrument is the seal of said 
political subdivision, and that said instrument was signed and sealed on behalf of said politica l 
subdivision by authority and resolution of its Board of Supervisors, and said Chairperson and 
Secretary acknowledged said instrument to be the free act and deed of said political subdivision 
by it voluntarily executed. 
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PASSED AND APPROVED this ____ day of ______ . 20 15. 

ATTEST: 

City Clerk 

STATE OF IOWA ) 
) ss 

COUNTY OF WOODBURY ) 

CITY OF CORRECTIONVILLE. STATE OF 
IOWA 

Mayor 

On th is day of . 20 15. before me a Notary Public in and 
for said County, personally appeared and 
_ __________ to me personally known, who being duly sworn, did say that 
they are the Mayor and City Clerk, respectively. of the City of Correctionville. State of Iowa, a 
Municipal Corporation. created and existing under the laws of the State of Iowa. and that the seal 
affixed to the foregoing instrument is the seal of said Municipal Corporation. and that sa id 
instrument was signed and sealed on behalf of said Municipal Corporation by authority and 
resolution of its City Council. and said Mayor and City Clerk acknowledged said instrument to 
be the free act and deed of said Municipal Corporation by it voluntarily executed. 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM S R 

Date: November 19 2015 

Weekly Agenda Date: November 24111
• 2015 

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Kenny Schmitz: Building Services 

SUBJECT: Courthouse Elevators Renovation 

ACTION REQUIRED: 

Approve Ordinance D Approve Resolution D Approve Motion 181 

Give Direction D Other: Informational D Attachments 181 

WORDING FOR AGENDA ITEM: Renovate existing Elevators in Woodbury County Courthouse 

EXECUTIVE SUMMARY: Renovate & upgrade existing Elevators 

BACKGROUND: Existing Courthouse Elevators are well beyond life-cycle, have continued problems with 
functionality & are very close to failing to a point beyond repair. 

The State Historical Preservation Office (SHPO) has been involved. Both SHPO &The National Park Service have 
reviewed all modernization specifications & plans. They are in agreement that "the project should proceed as 
planned", "there are no issues of concern", & the project is being classified as "No Adverse Effect" 

Bids have been sought after & received by Woodbury County. 

FINANCIAL IMPACT: $384,748.00 

RECOMMENDATION: Building Services request's Approval of Schumacher Elevator "Total Contract Amount" as 
stated in the AlA Agreement (Article3.2.1 ). 

1. Delete Resilient Tile Flooring 
2. Delete HVAC & cooling Controls 



3. Omit- Taxes 

ACTION REQUIRED I PROPOSED MOTION: 

Motion to approve A lA Agreement with Schumacher Elevator for the Modernization of Existing 
Elevators at the Woodbury County Courthouse. 



I nit. 

• AlA Document A 1 07'" - 2007 
Standard Form of Agreement Between Owner and Contractor for a Project of Umited 
Scope 

AGREEMENT made as of the fi_ day ofNovember in the year Two Thousand Fifteen 
(in words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status. address and other information) 

Woodbury CountyWoodbury County Board of Supervisors 
Woodbury County Courthouse 
Ilh and Douglas Streets 
Sioux Citv. Iowa 

and the Contractor: 
(Name, legal status, address and other information) 

Schumacher Elevator Company 
One Schumacher Way 
P.O. Box 393 
Denver. Iowa 50622-0393 

for the following Project: 
(Name, location and detailed description) 

Modernization of Existing Elevators- Woodbury County Courthouse 
Ilh and Douglas Streets 
Sioux City. Iowa 

The Architect: 
(Name, legal status, address and other information) 

RML Architects, LLC 
922 Souglas Street 
Sioux City, Iowa 51 I 0 I 

The Owner and Contractor agree as follows. 

This document has important 
legal consequences. 

Consultation with an attorney 
is encouraged with respect to 
its completion or modification. 

AlA Document A107 "'- 2007. Copyright C 1936. 1951, 1958. 1961, 1963. 1966, 1970, 1974, 1978. 1987, 1997 and 2007 by The American Institute of 
Architects. All rights rosorvod. WARNING: This AlA• Document is protected by U.S. Copyright Lnw and International Treaties. Unauthorized 1 
reproduction or distribution of this AlA• Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AlA software at 09:35:26 on 11/18/2015 under Order No. 5213093542 which 
expires on 11115/2016. and Is not for resale. 
User Notes: (3B9ADA1 F) 
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TABLE OF ARTICLES 

THE WORK OF THIS CONTRACT 

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

3 CONTRACT SUM 

4 PAYMENT 

5 DISPUTE RESOLUTION 

6 ENUMERATION OF CONTRACT DOCUMENTS 

7 GENERAL PROVISIONS 

8 OWNER 

9 CONTRACTOR 

10 ARCHITECT 

11 SUBCONTRACTORS 

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

13 CHANGES IN THE WORK 

14 TIME 

15 PAYMENTS AND COMPLETION 

16 PROTECTION OF PERSONS AND PROPERTY 

17 INSURANCE & BONDS 

18 CORRECTION OF WORK 

19 MISCELLANEOUS PROVISIONS 

20 TERMINATION OF THE CONTRACT 

21 CLAIMS AND DISPUTES 

ARTICLE 1 THE WORK OF THIS CONTRACT 
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the 
Contract Documents to be the responsibility of others. 

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
{Insert !he date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date 
will befued in a notice to proceed) 

§ 2.2 The Contract Time shall be measured from the date of commencement. 

AlA Document A107 '" - 2007. Copynght C 1936. 1951, 1958, 1961 . 1963, 1966, 1970, 1974, 1978. 1987. 1997 and 2007 by The Amencan lnsbtute of 
Architects. All r ights reserved . WARNING: This AlA«> Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 2 
reproduction or distribution of this AlA«> Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AlA software at 09:35:26 on 1111812015 under Order No. 5213093542 which 
expires on 11/15/2016, and is not for resale 
User Notes: (3B9ADA 1 F) 
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§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the date 
of commencement, or as follows: 
(lnsen number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencemenL if appropriate, insert requirements for earlier Substantial Completion of certain portions of the 
Work.) 

May 13,20 16 

Portion of Work Substantial Completion Date 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(insert pro1•isions, if any.Jor liquidated damages relating to failure to achieve Substantial Completion on time or for 
bonus payments for early completion of the Work.) 

ARTICLE 3 CONTRACT SUM 
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be one of the fo llowing: 
(Check the appropriate box.) 

[ x_] Stipulated Sum, in accordance with Section 3.2 below 

Cost of the Work plus the Contractor's Fee, in accordance with Section 3.3 below 

Cost of the Work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with 
Section 3.4 below 

(Based on the selection above, complete Section 3.2, 3.3 or 3..1 below.) 

§ 3.2 The Stipulated Sum shall be Three Hundred Eighty Four Thousand Seven Hundred Fortv Eight Dollars ($ 
384.748.00 ), subject to add itions and deductions as provided in the Contract Documents. 

§ 3.2.1 TI1e Stipulated Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.) 

Base Bid of $443,561.00 
Delete Resilient Flooring -$4,288.00 
Delete HVAC and Cool Controls Only -$41.449.00 
Omit Taxes from Project -S 13,076.00 

TOTAL CONTRACT AMOUNT $384,748.00 

§ 3.2.2 Unit prices, if any: 
(ldemify and state the unit price. and stare the quantity limitations, if any, to which the unit price will be applicable.) 

Item Units and Limitations Price Per Unit ($0.00) 

§ 3.2.3 Allowances included in the stipulated sum, if any: 
(Identify allowance and state exclusions, if any.Jrom the allowance price.) 

AlA Document A107"'- 2007. Copynght C t936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The Amencan lnsbtute of 
ArchiteCts. All rights reserved. WARNING: This AlA*' Document is protected by U.S. Copyright Law and International Treaties. Unau1horized 3 
reproduction or dist.ributlon of this AlA~ Document, or any port.ion of It, may result In severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AlA software at 09.35:26 on 11/18/2015 under Order No. 5213093542 which 
expires on 11/15/2016, and Is not for resale 
User Notes: (3B9AOA 1 F) 
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Item Allowance 

§ 3.3 COST OF THE WORK PLUS CONTRACTOR'S FEE 
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 

§ 3.3.2 The Contractor's Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the 
method of adjustment 10 the Fee for changes in the Work.) 

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WITH A GUARANTEED MAXIMUM PRICE 
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 

§ 3.4.2 The Contractor's Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the 
method of adjustment to the Fee for changes in the Work.) 

§ 3.4.3 GUARANTEED MAXIMUM PRICE 
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor's Fee is guaranteed by the Contractor not to exceed 
($ ), subject to additions and deductions by changes in the Work as provided in the Conrract Documents. Such 
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would 
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the 
Owner. 
(lnserr specific provisions if the Contractor is to participate in any savings.) 

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner: 

§ 3.4.3.3 Unit Prices, if any: 
(Identify and stare the unir price, and state the quantity limitations, [(any. to which the unit price will be applicable.) 

Item Units and limitations Price Per Unit ($0.00) 

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any: 
(Identify and srate the amounrs of any allowances, and stale whether they include labor, materials, or both.) 

Item Allowance 

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 

ARTICLE 4 PAYMENTS 
§ 4.1 PROGRESS PAYMENTS 
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Conrract Documents. 
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§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the 5th day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the 5th day of the next 
month. Jfan Application for Payment is received by the Architect after the date fixed above, payment shall be made 
by the Owner not later than thirtv ( JQ_) days after the Architect receives the Application for Payment. 
(Federal, state or locallmvs may require payment within a certain period of time.) 

§ 4.1.4 Retainage. if any. shall be withheld as follows: 

5% of the value of the project 

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below. or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located. 
(Insert rate of interest agreed upon, if any.) 

% 

§ 4.2 FINAL PAYMENT 
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor bas fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond 
final payment; 

.2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis 
of the Cost of the Work with or without a guaranteed maximum price; and 

.3 a final Certificate for Payment has been issued by the Architect. 

§ 4.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

ARTICLE 5 DISPUTE RESOLUTION 
§ 5.1 BINDING DISPUTE RESOLUTION 
For any claim subject to. but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute 
resolution shall be as follows: 
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispwe resolution 
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, claims 
will be resoll'ed in Q court of competent jurisdiction.) 

Arbitration pursuant to Section 2 1.4 of this Agreement 

[ K_] Litigation in a court of competent jurisdiction 

Other (Specify) 

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS 
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 
Agreement, are enumerated in the sections below. 
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§ 6.1.1 The Agreement is this executed AlA Document A 107-2007, Standard Foml of Agreement Between Owner 
and Contractor for a Project of Limited Scope. 

§ 6.1.2 The Supplementary and other Conditions of the Contract: 

Document Title Date Pages 

§ 6.1.3 The Specifications: 
(Either fist the Specifications here or refer to an exhibit attached to this Agreement.) 
Specification entitled "Modernization ofExisting Elevators Woodbury County Courthouse" Project #1507 dated 
September I 0. 20 15. See Exhibit A for Specification Index 

Section Title Date Pages 

§ 6.1.4 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

Number Title Date 
A I through A5 of5 Elevator Remodel for 9-10-2015 

Woodburv Countv 
Courthouse 
Sioux City, Iowa 

§ 6.1.5 The Addenda. if any: 

Number Date Pages 
Q:l September 29,2015 ~ 

Addendum I September 30, 20 15 l 

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding 
requirements are enumerated in this Article 6. 

§ 6.1.6 Additional documents, if any, fom1ing part of the Contract Documents: 
.1 Exhibit A, Determination of the Cost of the Work, if applicable . 
. 2 AlA Document E20 I TI>L2007, Digital Data Protocol Exhibit, if completed, or the following: 

.3 Other documents: 
(List here any additional documents that are in/ended to form part of the Contract Documents.) 

ARTICLE 7 GENERAL PROVISIONS 
§ 7.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable, 
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement and Modifications issued after execution of 
this Agreement. A Modification is (I) a written amendment to the Contract signed by both parties, (2) a Change 
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the 
Architect. The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required to the extent consistent 
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with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated 
results. 

§ 7.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and 
the Contractor. 

§ 7.3 THE WORK 
The tern1 "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 7.41NSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect's consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches. drawings, specifications, and other similar materials. 

§ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 7.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and 
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or 
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to 
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation ofthe Architect's or Architect's consultants' reserved rights. 

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers arc authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. 
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 
lnstruments of Service on other projects or for additions to this Project outside the scope of the Work without the 
specific wriHen consent of the Owner, Architect and the Architect's consultants. 

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM 
lf the parties intend to transmit lnstruments of Service or any other information or documentation in digital form, 
they shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the 
Agreement or in the Contract Documents. 

ARTICLE 8 OWNER 
§ 8.11NFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 8.1.1 The Owner shall furnish all necessary surveys and a legal description of the site. 

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of inforn1ation furn ished by the Owner but shall 
exercise proper precautions relating to the safe performance of the Work. 

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 9.6. 1, the Owner shall secure and pay for other necessary approvals, 
easements, assessments and charges required for the construction, use or occupancy of permanent structures or for 
pern1ancnt changes in existing facilities. 

§ 8.2 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fail s to correct Work which is not in accordance with the requirements of the Contract Documents, 
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written 
order to the Contractor to stop the Work, or any pottion thereof, until the cause for such order is el iminated; 
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however, the right oft he Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise 
this right for the benefit of the Contractor or any other person or entity. 

§ 8.3 OWNER'S RIGHT TO CARRY OUT THE WORK 
lfthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may 
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and 
compensation for the Architect's services made necessary thereby, from the payment then or thereafter due the 
Contractor. 

ARTICLE 9 CONTRACTOR 
§ 9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 8.1. 1, shall take field measurements of any existing 
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordjnation and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. rt is recognized that the 
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional 
unless otherwise specifically provided in the Contract Documents. 

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. 

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences 
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents 
give other specific instructions concerning these matters. 

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or 
on behalf of the Contractor or any of its Subcontractors. 

§ 9.3 LABOR AND MATERIALS 
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, uti lities, transportation, and other 
fac ilities and services necessary for proper execution and completion of the Work whether temporary or pem1anent 
and whether or not incorporated or to be incorporated in the Work. 

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled 
in tasks assigned to them. 

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Modification. 
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§ 9.4 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work wiJI conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor's warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation or normal wear and tear under normal usage. 

§ 9.5 TAXES 
The Contractor shall pay sales, consumer, use and other simi lar taxes that arc legally enacted when bids are received 
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 

§ 9.6 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS 
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and Lawful orders of public authorities applicable to performance of the Work. If the 
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 9.7 ALLOWANCES 
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall 
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the 
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 
discounts. Allowance amounts shall not include the Contractor's costs for unloading and handling at the site, labor, 
installation, overhead, and profit. 

§ 9.8 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's infom1ation a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. 

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the 
Owner and Architect. 

§ 9.9 SUBMITTALS 
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop 
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with 
the Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for review. By 
submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner 
and Architect that the Contractor has (I) reviewed and approved them; (2) determined and verified materials, field 
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. 
The Work shall be in accordance with approved subm ittals. 

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 
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§ 9.10 USE OF SITE 
The Contractor shall confine operations at the site to areas pennitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 9.11 CUTTING AND PATCHING 
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its 
parts fit together properly. 

§ 9.12 CLEANING UP 
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish 
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, 
rubbish, the Contractor's tools, construction equipment, machinery and surplus material from and about the Project. 

§ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend su its or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harm less from loss on account thereof, but 
shall not be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are 
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the 
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the 
Architect. 

§ 9.14 ACCESS TO WORK 
The Contractor shaJI provide the Owner and Architect access tO the Work in preparation and progress wherever 
located. 

§ 9.15 1NDEMNIFICATION 
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect's consultants and agents and employees of any of them from and against claims, damages, 
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodi ly injury, sickness, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself), but on ly to the extent caused by the 
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, regardless efwhether er Ret s1:1eh elaiRl, ElaRlage, lesser extJeRse is 
eaused iA tJart by a tJart)' iAEieRlAifieEI herei:IREier .. Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity which would otherwise exist as to a party or person described in this 
Section 9.15.1. 

§ 9.15.2 ln claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obl igation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 

ARTICLE 10 ARCHITECT 
§ 10.1 The Architect will provide administration of the Contract and will be an Owner's representative during 
construction, until the date the Architect issues the final Certificate for Payment. The Architect will have authority to 
act on behalf oft he Owner only to the extent provided in the Contract Documents, unless otherwise modified in 
writing in accordance with other provisions of the Contract. 

§ 10.2 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally 
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work 
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with 
the Contract Documents. However, the Architect wil l not be requ ired to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 
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responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions 
and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under 
the Contract Documents. 

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality ofthe portion of the Work completed, and report to the Owner ( I) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 10.4 Based on the Architect's evaluations of the Work and of the Contractor's Applications for Payment, the 
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such 
an10unts. 

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require 
inspection or testing of the Work. 

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. 

§ 10.7 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions 
on all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for 
results of any interpretations or decisions rendered in good faith. 

§ 10.8 The Architect"s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 10.9 Duties. responsibilities and limitations of au thority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 
Consent shall not be unreasonably withheld. 

ARTICLE 11 SUBCONTRACTORS 
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. 

§ 11.2 Un less otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of the 
Subcontractors or suppliers for each of the principal portions of the Work. The Contractor shall not contract with 
any Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten 
days after receipt of the Contractor's list of Subcontractors and suppliers. If the proposed but rejected Subcontractor 
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or 
decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued 
before commencement of the substitute Subcontractor's Work. The Contractor shall not be required to contract with 
anyone to whom the Contractor has made reasonable objection. 

§ 11 .3 Contracts between the Contractor and Subcontractors shall (I) require each Subcontractor, to the extent of the 
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 
the Subcontractor's Work, wh ich the Contractor, by the Contract Documents, assumes toward the Owner and 
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that 
the Contractor. by these Contract Documents, has against the Owner. 
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under conditions of the contract identical or substantially similar to these, including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such claim as provided in Article 21. 

§ 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and perfom1ance of their activities, and shall connect and coordinate the 
Contractor's activities with theirs as required by the Contract Documents. 

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 
separate contractor because of delays, improperly timed activi ties or defective construction of the Contractor. The 
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly 
timed activit ies, damage to the Work or defective construction of a separate contractor. 

ARTICLE 13 CHANGES IN THE WORK 
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The 
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract 
consisting of additions, deletions or other revis ions, with the Contract Sum and Contract Time being adjusted 
accordingly. Such changes in the Work shall be authorized by written Change Order s igned by the Owner, 
Contractor and Architect, or by written Construction Change Directive signed by the Owner and Architect. 

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined 
by mutual agreement of the parties or, in the case of a Construction Change Directive s igned only by the Owner and 
Architect, by the Contractor's cost of labor, material, equipment, and reasonable overhead and pro fit, unless the 
parties agree on another method for detem1ining the cost or credit. Pending final determination of the total cost o f a 
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the 
Construction Change Directive. The Architect will make an interim determination o f the amount of payment due for 
purposes of certifying the Contractor's monthly Application for Payment. When the Owner and Contractor agree on 
adjustments to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect 
will prepare a Change Order. 

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the 
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. 
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor 
shall carry out such written orders promptly. 

§ 13.4 If concealed or unknown physical conditions arc encountered at the s ite that differ materially from those 
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and 
Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the 
Contractor provides notice to the Owner and Architect promptly and before conditions are disturbed. 

ARTICLE 14 TIME 
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 14.3 The term ·'day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3. 

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by changes ordered in 
the Work, by labor disputes, fire, unusual delay in deliveries, abnom1al adverse weather conditions not reasonably 
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anticipatable, unavoidable casualties or any causes beyond the Contractor's control, or by other causes which the 
Architect detennLnes may justify delay, then the Contract Time shall be extended by Change Order for such 
reasonable time as the Architect may determine, subject to the provisions of Article 2 1. 

ARTICLE 15 PAYMENTS AND COMPLETION 
§ 15.1 APPLICATIONS FOR PAYMENT 
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum 
Price, the Contractor shall submit to the Architect, before the first Application for Payment, a schedule of values, 
allocating the entire Contract Sum to the various portions of the Work, prepared in such form and supported by such 
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, 
shall be used in reviewing the Contractor's Applications for Payment. 

§ 15.1 .2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost 
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence requiied by the Owner to demonstrate 
that cash disbursements already made by the Contractor on account of the Cost of the Work eq ual or exceed ( l) 
progress payments already received by the Contractor, less (2) that portion of those payments attributable to the 
Contractor's Fee; plus (3) payrolls for the period covered by the present Application for Payment. 

§ 15.1.3 Payments shall be made on account of materials and eq uipment delivered and suitably stored at the site for 
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. 

§ 15.1.4 The Contractor warrants that tit le to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, 
securi ty interests or other encumbrances adverse to the Owner's interests. 

§ 15.2 CERTIFICATES FOR PAYMENT 
§ 15.2.1 The Architect wi II , with in seven days after receipt of the Contmctor's Application for Payment, either issue 
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines 
is properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding 
certification in whole or in part as provided in Section 15.2.3. 

§ 15.2.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect's evaluations of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect's knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate fo r Payment wil l further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 
of a Certificate for Payment will not be a representation that the Architect has (I) made exhaustive or continuous on­
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers 
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 15.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 15.2.2 
cannot be made. lf the Architect is unable to certify payment in the amount of the Application, the Architect will 
notify the Contractor and Owner as provided in Section 15.2.1. If the Contractor and the Architect cannot agree on a 
revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is 
able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, 
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment 
previously issued, to such extent as may be necessary in the Architect's opin ion to protect the Owner from loss for 
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which the Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2.2, 
because of 

.1 

.2 

.3 

defective Work not remedied; 
third party claims filed or reasonable evidence indicating probable filing of such claims unless security 

acceptable to the Owner is provided by the Contractor; 
failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 

equipment; 
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 
.5 damage to the Owner or a separate contractor; 
.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid 

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 
repeated failure to carry out the Work in accordance with the Contract Documents . . 7 

§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 15.3 PROGRESS PAYMENTS 
§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment, the amount 
to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on 
account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each 
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner. 

§ 15.3.2 either the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 
Subcontractor except as may otherwise be required by law. 

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 15.4 SUBSTANTIAL COMPLETION 
§ 15.4.1 Substantial Completion is tbe stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use. 

§ 15.4.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and subm it to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibi lity of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 15.4.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work 
or designated portion thereof is substantially complete. When the Architect determines that tile Work or designated 
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion wllich shall 
establish the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security, 
maintenance. heat, util ities, damage to the Work and insurance, and fi x the time within which the Contractor shall 
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise 
provided in the Certi ficate of Substantial Completion. 

§ 15.4.4 Tile Certificate of Substantial Completion shall be subm itted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 
any, the Owner shall make payment of retaioage applying to such Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 15.5 FINAL COMPLETION AND FINAL PAYMENT 
§ 15.5.1 Upon receipt of the Contractor's written notice that the Work is ready fo r final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect wi ll promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fu lly performed, the Architect 
wi ll promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information 
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and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will 
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled. 

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all 
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could 
be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains 
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be 
compelled to pay in discharging such lien, including costs and reasonable attorneys' fees. 

§ 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from 
.1 liens, c laims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 15.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made i11 writing and identified by that payee as unsettled at 
the time of final Application for Payment. 

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY 
§ 16.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, 
and shall provide reasonable protection to prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub­
subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
s tructures and uti lities not designated for removal, relocation or replacement in the course of 
construction. 

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public auU1orities bearing on safety of persons and property and their protection 
from damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or 
in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of 
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
16.1.2 and 16.1.3, except for damage or loss at1ributable to acts or omissions of the Owner or Architect or by anyone 
for whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The 
foregoing obligations of the Contractor are in add ition to the Contractor's obligations under Section 9.15. 

§ 16.2 HAZARDOUS MATERIALS 
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding 
hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the Contrnct 
Documents, and if reasonable precautions wil l be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), 
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop 
Work in the affected area and report the condition to the Owner and Arch itect in writing. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner 
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor 's reasonable additional costs of shutdown, delay and start-up. 

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against 
claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
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perfonnance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or 
death as described in Section 16.2.1 and bas not been rendered hannless, provided that such claim, damage, loss or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence 
of the party seeking indemnity. 

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Conrract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

ARTICLE 17 INSURANCE AND BONDS 
§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located, insurance for protection from claims under workers' 
compensation acts and other employee benefit acts which are applicable, claims for damages because of bodily 
injury, including death, and claims for damages, other than to the Work itself, to property which may arise out of or 
result from the Contractor's operations and completed operations under the Contract, whether such operations be by 
the Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them. This insurance shal l 
be written for not less than limits of liability specified in the Contract Documents or required by law, whichever 
coverage is greater, and shall include contractual liability insurance applicable to the Contractor's obligations under 
Section 9.15. Certificates oflnsurance acceptable to the Owner shall be tiled with the Owner prior to 
commencement of the Work. Each policy shall contain a provision that the policy will not be canceled or allowed to 
expire until at least 30 days' prior written notice has been given to the Owner. The Contractor shall cause the 
commercialljabili ty coverage required by the Contract Documents to include: (I) the Owner, the Architect and the 
Architect's Consultants as additional insureds for claims caused in whole or in part by the Contractor's negligent 
acts or omissions during the Contractor's operations; and (2) the Owner as an additional insured for claims caused in 
whole or in part by the Contractor's negligent acts or omissions during the Contractor's completed operations. 

§ 17.2 OWNER'S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 17.3 PROPERTY INSURANCE 
§ 17.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance on an "all-risk" or 
equivalent policy form, including builder's risk, in the amount of the initial Contract Sum, plus the value of 
subsequent modifications and cost of materials supplied and installed by others, comprising total value for the entire 
Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be 
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and 
entities who are beneficiaries of such insurance, unti l final payment has been made as provided in Section I 5.5 or 
until no person or entity other than the Owner has an insurable interest in the property required by this Section 
17.3.1 to be covered, whichever is later. This insurance shall include interests of the Owner, the Contractor, 
Subcontractors and sub-subcontractors in the Project. 

§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure to loss may occur. Each 
policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not 
be reduced, until at least 30 days' prior written notice has been given to the Contractor. 

§ 17.3.3 The Owner and Contractor waive all rights against ( I) each other and any of their subcontractors, sub­
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate 
contractors described in Article 12, if any, and any of their subcontractors, sub-subcontractors, agents and 
employees for darn ages caused by fire or other causes of loss to the extent covered by property insurance obtained 
pursuant to Section 17.3 or other property insurance applicable to the Work, except such rights as they have to 
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of 
the Architect, Architect ' s consultants, separate contractors described in Article 12, if any, and the subcontractors, 
sub-subcontractors, agents and employees of any of them, by appropriate agreements, wrinen where legally required 
for validity. similar waivers each in favor of other parties enumerated herein. The policies shall provide such 
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or 
entity even though that person or enti ty would otherwise have a duty of indemnification, contractual or otherwise, 
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did not pay the insurance premium directly or indirectly, and whether or not the person or enti ty had an insurable 
interest in the property damaged. 

§ 17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares o f insurance proceeds 
received by the Contractor, and by appropriate agreements, written where legally required for validity, shall require 
Subcontractors to make payments to their sub-subcontractors in s imilar manner. 

§ 17.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 17.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date of execution of the Contract. 

§ 17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy o ft he bonds or shall 
authorize a copy to be furni shed. 

ARTICLE 18 CORRECTION OF WORK 
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the 
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or 
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and 
inspections. the cost of uncovering and replacement, and compensation for the Architect's services and expenses 
made necessary thereby. shall be at the Contractor 's expense, unless compensable under Section A.2.7.3 in Exhibit 
A, Determination of the Cost of the Work. 

§ 18.2 In addition to the Contractor's obligations under Section 9.4, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement o f warranties established 
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any oflhe 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct 
it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the 
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. 

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Section 8.3. 

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion of the Work. 

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Article 18. 

ARTICLE 19 MISCELLANEOUS PROVISIONS 
§ 19.1 ASSIGNMENT OF CONTRACT 
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner 
may, without consent of the Contractor, assign the Contract to a lender providing construc tion fin ancing for the 
Project if the lender assumes the Owner's rights and obligations under the Contract Documents. TI1e Contractor shall 
execute all consents reasonably required to facilitate such assignment. 

§ 19.2 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located, except, that if the parties have 
selected arbi tration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
21.4. 
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§ 19.3 TESTS AND INSPECTIONS 
Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws, 
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an 
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of ( I) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating the costs to the Contractor. 

§ 19.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 
of the final dispute resolution method selected in the Agreement within the period specified by applicable law, ln1t iR 
aR}' ease Ret l'l'lere t:haR IQ years afier !:he Elate efSI:lestaRtial CemfJietieR eftl:le Werle law,. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 19.4. 

ARTICLE 20 TERMINATION OF THE CONTRACT 
§ 20.1 TERMINATION BY THE CONTRACTOR 
If the Architect fai ls to certify payment as provided in Section 15.2. 1 for a period of 30 days through no fau lt of the 
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the 
Contractor may, upon seven additional days' written notice to the Owner and the Architect, terminate the Contract 
and recover from the Owner payment for Work executed. including reasonable overhead and profit, costs incurred 
by reason of such termination, and damages. 

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 20.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fail s to supply enough properly skilled workers or proper materials; 

.2 fai ls to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ord inances, codes, rules and regulations or lawful 
orders of a public authority; or 

.4 othem ise is guilty of substantial breach of a provision of the Contract Documents. 

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause 
exists to justify such action, may, without prejudice to any other remedy the Owner may have and after giving the 
Contractor seven days' written notice, term inate the Contract and take possession of the site and of all materials, 
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner 
shall furn ish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 

§ 20.2.3 When the Owner tenninates the Contract for one of the reasons stated in Section 20.2. 1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 20.2.4lfthe unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive 
termination of the Contract. 

§ 20.3 TERMINATION BY THE OWNER FOR CONVENIENCE 
The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. The Contractor 
shall be entitled to receive payment for Work executed, and costs incurred by reason of such tem1ination,aleBg witll 
reaseRaele eYerl:leaEI aRe flrefit: eR the Werlt Ret e~tesl:lteEI. 
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ARTICLE 21 CLAIMS AND DISPUTES 
§ 21 .1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those 
alleging an error or omission by the Architect but excluding those aris ing under Section 16.2, shall be referred 
initially to the Architect for decision. Such matters, except those waived as provided for in Section 2 1.8 and Sections 
15.5.3 and 15.5.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the 
Architect, be subject to mediation as a condition precedent to binding dispute resolution. 

§ 21.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic's lien, the party 
asserting such matter may proceed in accordance with applicable law to comply with the lien notice or filing 
deadlines. 

§ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the 
mediation. The request may be made concurrently with the binding dispute resolution but, in such event, mediation 
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a 
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. 
If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection ofthe 
arbitrator(s) and agree upon a schedule for later proceedings. 

§ 21.4 lfthe parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association, in accordance with the 
Construction [ndustry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be 
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 
arbitration. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (I) the arbitration agreement govern ing the other arbitration 
penn its consolidation; (2) the arbitrations to be consolidated substantially involve common questions oflaw or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 21 .6 Any part) to an arbitration may include by joinder persons or entities substantially involved in a common 
question o f law or fact whose presence is required if complete relief is to be accorded in arbitration provided that the 
party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or 
entity shall not constitute consent to arbitration of a Claim not described in the written Consent. 

§ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 21.8 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit. financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of fin ancing, business and reputation, and for loss of profit 
except anticipated pro fit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination 
in accordance with Article 20. othing contained in this Section 21.8 shall be deemed to preclude an award of 
liquidated damages, when applicable. in accordance with the requirements of the Contract DocumentS. 
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This Agreement entered into as of the day and year first written above. 

OWNER (Signature) 

Mark Monson Chairman 

(Printed name and title) 

CONTRACTOR (Signature} 

~KE /5zow,v h.et..b U C,t&eei'-
. (Printed name and title) 

The parties acknowledge that Owner is a governmental entity and as such open records laws apply to this contract. 

Contractor. with regard to work performed under the contract. shall not discriminate on the grounds of race. color. 
sex. or national origin and shall comply with the provisions of Title VI of the Civil Rights Act of 1964 and the 
regulations prom ulgated thereunder. 
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EXHIBIT A 

00015 SPECIFICATION INDEX 

Project Number: 1507 (Prefix for all page numbers) 

I. NON TECHNICAL SPECIFICATIONS 

00010 
00015 
00020 
00035 
00100 
00300 
00700 
00800 

01010 
01400 
01510 
01519 
01600 

DIVISION 0 

Title Page 
Specification Index 

CONTRACTUAL REQUIREMENTS 

Notice of Hearing and Letting 
Issue of Documents 
Instructions to Bidders 
Proposal Forms 
General Conditions 
Supplementary General Conditions 

DIVISION 1 GENERAL REQUIREMENTS 

Summary of Work 
Quality Control 
Temporary Utilities 
Temporary Construction 
Products and Substitutions 

II. TECHNICAL SPECIFICATIONS 

DIVISION 2 SITEWORK (EXISTING CONDITIONS) 

02220 Demolition 
02250 Shoring and Bracing 

DIVISION 4 MASONRY 

04100 Mortar 
04200 Unit Masonry 

DIVISION 5 METALS 

05500 Miscellaneous Metals 

00010 Title 
00015-1 thru 00015-2 
00020-1 thru 00020-2 
00035-1 thru 00035-2 
00100-1 thru 00100-2 
00300-1 thru 00300-1 
00700-1 thru 00700-3 
00800-1 th ru 00800-5 

01010-1 thru 01010-3 
01400-1 thru 01400-2 
01510-1 thru 01510-1 
01519-1 thru 01519-1 
01600-1 thru 01600-1 

02220-1 thru 02220-1 
02250-1 thru 02250-1 

04100-1 thru 04100-2 
04200-1 thru 04200-2 

05500-1 thru 05500-1 

DIVISION 7 THERMAL AND MOISTURE PROTECTION 

07600 
07900 

09650 

14290 

Architectural Sheet Metal 
Caulking and Sealants 

DIVISION 9 FINISHES 

Resilient Flooring 

07600-1 thru 07600-1 
07900-1 thru 07900-3 

09650-1 thru 09650-2 

DIVISION 14 CONVEYING SYSTEMS (SPECIAL CONSTRUCTION) 

Elevator Modernization 14290-1 thru 14290-10 

Page 1507 00015 Page 1 of 2 
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EXHIBIT A 

DIVISION 26 ELECTRICAL 

26 00 00 Electrical in General 

DIVISION 28 ELECTRICAL SAFETY AND SECURITY 

28 00 00 Fire Detection and Alarm 

END OF SECTION 
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Certification of Document's Authenticity 
AfA® Document 0401 1M - 2003 

I, Mike Neswick, hereby certify, to the best of my knowledge, information and belief, that I created the attached 
frnal document simultaneously with this certification 09:35:26 on L 1/ 18/20 15 under Order No. 52 13093542 from 
AlA Contract Documents software and that in preparing the attached final document I made no changes to the 
original text of AlA® Document A 107™ - 2007, Standard Form of Agreement Between Owner and Contractor for a 
Project of Limited Scope, as published by the AlA in its software, other than changes shown in the attached final 
document by underscoring added text and striking over deleted text. 

~~1~-
(fit/e) 

fllrtner- R/ftL Ad1fec-f-s 
I 

(Dared) 
/(-18-1~ 
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Date: November 191
h 2015 

Weekly Agenda Date: November 24th, 2015 

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Kenny Schmitz; Building Services 

SUBJECT: LED Lighting Contracts -Materials & Installers 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion ~ 

Give Direction 0 Other: Informational D Attachments 1:81 

WORDING FOR AGENDA ITEM: Woodbury County LED Project Contract Documents 

EXECUTIVE SUMMARY: Installers & Materials Contracts for signature 

BACKGROUND: LED Materials & Installation contractors previously approved by Board of Supervisors. Attached is 
a copy of these contracts drafted by Baker Group & the County Attorney for Board Chair signature 

FINANCIAL IMPACT: County Total Project Out of Pocket Expenses are estimated at $385,000.00 

RECOMMENDATION: Signature of Contracts Documents 

ACTION REQUIRED I PROPOSED MOTION: Signature of Contract Documents 



• AIA Document A132~ 2009 

Standard For.m of Agreement Between Owner and 
Contractor, Construction Manager as Adviser Edition 

AGREEMENT made ns of the __ day of ___ in the year 1-.1!l.U 
(In "ords. md1cate day. momh and year.) 

BETWEEN the Owner. 

and the lnstallnuon Contrnctor: 

n 
ADDrT:rONS AND DELETIONS : 

l
tla-al.u:.hor or this document 
fS add~d information 
ted. ed Cor ito completion. 
~e 4Uthor DI4Y olso hove 
ev ued the tu t of the 

oriqinal AIA standard form. 
Ai Af*11 tlons •nd o.tletion.s 
~~ tha~ notes added 
l•f"fl""tlCn u well as 
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(¢r~ text 1a eva-1lable from 

.f!'i~~~~F~5J1 ~n!l ~theF infllfl'!ll!K!'l1~~Ho Electric., Inc. _________ __ J~'!:-~~ -•!!d_ ~I'IE':.l!! !>!, __ -. _-
93 1 Steuben Street ["v•ewea :J - , ~ ~ 
Sioux City. lA 511 01 This document has important ', 

legal c9f'l,nequences . 

Formatted: font: Not Italic 

formatted: font: Not Italic ., 
Formatted: AlA Agreement Body Text 

for the follo\\1 ng ProJect. 
fl>'ame, letatiaRe~~ 

Consu~ta~on with an 
att<>l"n'y" il encouro9ed with 
re.-~(t to 1 te comple:t1on 
~ 'Od rtcation . 

t~~ ~9cu...,nt is Intended 
tO.,bi> paed in conjunction 

- -- i Formatted: AlA Agreement Body Text 

... Woo<lbuo Coun1> !aghung Retrofit 
LED Lu:htmg Pro1ec1 m Climbmg Halls Bmldmg lor: 
LED Lu:hung Pro1ec1 in Conservation Mad-Am Buald i n ~s for. 

The Construction Mnnager. 
{)'t THe. leg •f <1(''11 ....... 1./Ai" liJIIiEJ<her- 'll{iJFHHIIIIHf) 

Billier Grouw----

4224 Hubbell­
Des Moines 1,:\..._.. 
Contacru· ~·~&!!!!~~.611:!!.!.'£bL..ll~ 

The Professional Engmeer· 
West Plains Engmecnng 
4609 S Techlinh Cu't'le 
Siou'< Falls. SO 57106 

The Owner and Contractor agree as follows. 

S2 900. 
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the con'tc\ict !or 
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~nager a.• Adviser . 

AlA Document A232--Z009 is 
ado ed in this document by 
r ere e. Do not use wl th f"'j-::·:.:::::·::· 

ELECTRONIC COPYING of any 
portion of this AtA• Document 
to another electronic tile la 
proh1b1ted and constitutes a 
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t.hia doeu...~nt. 
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TABLE OF ARTICLES 

THE CONTRACT DOCUMENTS 

2 THE WORK OF THIS CONTRACT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4 CONTRACT SUM 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 TERMINATION OR SUSPENSION 

8 MISCEllANEOUS PROVISIONS 

9 ENUMERATION OF CONTRACT DOCUMENTS 

10 INSURANCE AND BONOS 

ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents cons1st of this Agreement, Conditions of the Conuact (General, Supplementary and other 
Conditions), Drawings, Spec1ficat1ons, Addenda ISSued prior to execution ofth1s Agreement. other documents listed 
in this Agreement and Modifications issued after execution of this Agreement. These form the Contract, and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract repl!(c,Pts the entire and 
integrated agreement between the parties hereto and supersedes pnor negotiations, represcntatio~ or agreements, 
either \\Tittcn or oral. An enumeration of the Contract Documents, other than Mod11icat1ons, ~ppcars in Art1cle 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work dcscnbcd in the Contract Documents. except as spt;citically md1cated tn 

the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a diJTeren date is stated 
below or prov1sion is made for the date to be lixcd tn a notice to proceed 1ssucd by thelt 0\11 r. 
f/mHHhe-dsEe efeellmlli!l/Cemem. 1/it dijfeF8/rom t.'w dele 6{1!116 . lgrtte.wem er, ifa · . 161-/he-dsle 
~vedma11e1!~~ 

§ 3.2 The Contractor shall achieve Substantial Completion of the entire Work not later than e/ w~ 
l!&fure Hr!>tllar ef seooel ) ear =I . {ti~OOslam~~~~~jeet 'L:1L::enltri!S 
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delivery date stated for the Equipment Supplier \\'ll~ ach1eved. the lnsta llmion Contractor liquidated damancs \\ Ould 
be the d11Tcrence bel\\een the 2015 and 2016 rcbilte dollar~ and ''ould be aeplied m promrtton to the ''ork thev __ - -{ Formatted: Not Highlight 
\\ere a\\arded 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract The Contract Sum shall be one of the follo\\1ng: ~ 
(Check the appropriate box.) 

1 1 I eXt I Stipulated Sum, in accordance wuh Section 4.2 below 

I c • I Cost of the Work plus the Contractor's Fee without a Guaranteed Maximum Price;in accordance 
with Section 4.3 below 

I c • I Cost of the Work plus the Contractor's Fee wuh a Guaranteed Maximum Pnce, in accordance wuh 

Soc•ioo 44 b<low J( 
§ 4.2 S1ipulated Sum (<11 

~-- Formatted: Not Highhght 

Formatted: Not Highlight 

FOI"matted: Not Highlight 

§ 4.2.1 The Stipulated Sum shall be r S~H~n Jho~ 90£ lfu~ T\\tn~ and oo<IOO. __ - FOI"matted: Not Highlight 
II ($ :• q 120 ), subject to additions and delct1ons as prov1ded 1n the Co~ct Documents. ~-~ ~ :-;..;.;.;;~;;;;,;;.;.;.;~,;;.:;.;;;:.;.;.;.. ____ _ -< 

, ~, >-Fo_r_m_a_tted .... _:_N_ot .... H..:ig:..h~lig::;,h..;.t ______ -< 
§ 4.2.2 The Stipulated Sum 1s based on the fol lowing alternates, 1f any, which arc described · the Contract '-.>-Fo.;;.rm..,.a;;.tt;;.ed~:-N;;.o.;.t _Hig.::h""l.:ig .. ht..,. _____ -< 
Documents and are hereby accepted by the Owner· Formatted: Not Highlight 

§ 4.2.3 Unu prices. if any: 

Item Units and Limitations 
nfa 

§ 4.2.4 Allowances included 10 the Stipulated Sum, 1f any: 

Item Allowance 

"'~------~----------

ARTICLE 5 PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Oased upon Applications for Payment submitted to the Construction Manager by th Corurac or ,ht~l!&.,~l {\ ___ --{ Formatted: Not Highlight 
Form G-732-2009 and G703·1 992l and upon cenification of the ProJect Appl ication and Project Cenificatc for 
Payment or Application for Payment and Cenificate for Payment by the Construction Manager and ProfeSSional 
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Engineer and issuance by the Professional Engineer, the Owner shall make progress payments on account of the 
Contract Sum to the Contractor as provided below and elsewhere m the Contract Documents 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month endtng on the last day of 
the month. 

§ 5.1.3 Provided that an Application for Payment is received by the Construction Managt:T not later than l!..h~ !~t ___ - i Fonnatted: Not Highlight 
day of a monthl-foofteeR (I I) days be~re t~H~neetmg-~1=-t~, the 0\\ner 
shall make payment of the cenified amount m the Application for Pa} ment to the Contra¢tor not later than 1~':5!-- _- i Formatted: Not Highlight 
weeks after approval of said aglication by the SGhool Baar<IBoard of Superv1sors at il!l'S.. nc>.P'fekh m&lllhly 
meeting. - If an Application for J>ayment is recciyed by ~ Construction 
Manager after the application date fixed above, payment shall be made by the Owner notlat~r than .f!'!'~ ~ce__e~s_af\~r ___ - i Formatted: Not Highlight 
the next regularly scheduled meeting of the Seheei-BeardBoard of Supervisors, al\er the Construction Manager 
receives the Application for Payment, 

e 

§ 5.1.4.1 Each Apphcauon for Payment shall be based on Schedule of Values submined by' the Contractor in 
accordance wllh the Contract Documents The Schedule of Values shall allocate the entire Contrr.ct Sum among the 
vanous ponaons of the Work and be prepared in such form and supponcd by such data to substanliate Its accuracy as 
the Construction Manager and ProfeSSional Engineer may requ1re. Th1s schedule, u~<jSS ~bjccted to by the 
Construction Manager or Professional Engineer, shall be used as a basis for reviewing the om ctor' Applications 
for Payment. Each Application for Payment shall be accompanied by an executed Pa ial Waive! of Lien and 
Release of Claims on the form of Exhibit " 0 ". 

§ 5 .. 1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the 
end of the penod covered by the Apphcatlon for Payment. 

§ 5.1.4.3 SubjeCt to the provisions of the Contract Documents, the amount of each progress r yment shall be 
computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Work determined by 
multiply1ng the percentage completion of each ponion of the Work by the shar ofthc total Contract 
Sum allocated to that ponton of the Work in the schedule of values. less rctainage ~f live percent 
(5%). Pending final determination of cost to the 0\\ncr of changes in the Work, amounts not in 

.. 2 

.3 

.4 

dispute may be mcluded as prov1ded in Section 7 3.9 ofthe General Conditions. 
Add that ponion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the sue for subsequent incorporation m the completed coo¥rucbo,n ~br, 1f appro,·ed 
m advance by the Owner, suitably stored off the sue at a location agreed u~ "JIImg, for \\hich 
the Contractor has fum1shcd a Bil l of Sale and a Bailment Agreement o thllom1s auached as 
Exhibits" E" and" F"), less retainage of five percent (5%); 
Subtract the aggregate of previous payments made by the Owner; and 
Subtract amounts, if any, for which the Construction Manager or Professions E ineer has withheld 
or nullified a Certificate for Payment as provided 10 Sect1011 9 5 of the GenerJ cond111j ns. 

§ 5.1 .. 4.4 The progress pa)'lllCnt amount determ10ed 10 accordance \\llh Section 5. 1.4.3 sbr& funher modified 
under the follo"1ng circumstances: 

incomplete Work and unseulcd claims, and / \ 

.1 Add, upon Substantial CompletiOn of the Work. a sum suffic1ent to increase the otal payments to 100 
percent of the Contract Sum, less such amounts as the Construction Ma~g~·~commends for 

.2 Add, if final completion of the Work is thereaflcr materially delayed J. ough 1b fault of the 
Contractor, any additional amounts payable in accordance with Section! .I 0. 3 f the General 
Conditions. 

§ 5.2 Reduction or limitation of retainage, ll_jl 

Upon achiev10g Substantial Completion. as defined by Iowa Code Chapter 26. the Contractor may formally request 
the release of all or part of the rctainage funds bemg held on the Project The Contractors' request for Release of the 

AU oocw-nt AU~ - 200f Uom.dy Al.Ol""'W. • UP2, . C:opytitbt : U'l.S. lf80. ltf2 •nd 1009 bV 1'he J.nHtuc•n lnnituu or A.rchlUCt*· All 

~:~~;v~· t::"!;:~ ~. :;:::';.!~::·~!~ :!Yu~~7r:~:.~"o:~11::C:;~:! ::::1!:: .. ":::~~~:: ::::::=:.·~-. 4 
.... ~ ••t•ot ,. .. ...,1• ~ t...M t.w ThU duh. vu produe.cf by AlA •oftvue •t Of:U:J6 on 02/11/:014 undu Ordu No.I!IU1 41J421_1 vhicta 
~uu on OJ/1"20U. a nd •• Mt for .re.ule. 
V••-1: llotA• • U481'-$lUl) 



Retainage Funds shall be accompanied by a swom statement that ten ( 10) calendar days pnor to liling the Request 
for Release of the Funds a nouce was given to all kno'm subcontractors, sub-subcontractors and suppliers that the 
contractor IS requesting the early release of retamage funds If proper documcmauon 1s received from the 
Contractor, the Owner '"II release all rcuunage funds at the ne~t regularly scheduled SGheel QeardBoard of 
Supcrvtsors meeting or withm thiny (30) days, wh1chever is less, except it may retain the following: 

« ll 

.1 An amount equal to 200% of the value of labor or materials yet to be pro ided on the l,roJCCt as 
determined by the 0\\11er and its authorized contract representative Fq( purposes of section. 
"authorized contract representative• means the Profess1onal Engineer of record on the ProJect. Jl!l<!fQr ___ -1 Formatted: Not Highlight 
the Construction Manager of record on the Project unless otherwise spec1fied. -

.2 An amount equal to 200% of the value of any Chapter 573 claims currcntll~on tireJt the ume the 
Request for Release of Retainagc is approved. If the Owner withholds an all) unt from the rctainage 
payment to the Contractor, the Owner will provide a reason the request is being enied to the Contractor 
within thi~ (30) calendar days of the receipt of the request. 

§ 5.3 """"•"' ~ 
§ 5.3.1 Final payment, constituting the entire unpaid balance of the Contract Sum. shall be m de liy the 0\\11Cr to the 
Contractor "hen (I) the Contract bas been full y performed by the Contractor excejJI tbr-th~ Contractor's 
respons1b1hty to correct nonconforming Work as provided in Sectton 12.2.2 of the General Conditions and to sat isiY 
other reqUirements, if any, \\h1ch necessar1ly surv1ve final payment mcluding but not hmned to, subm1ss1on of a 
fully executed Final Waiver of Lien and release ofCia1ms on the lorm attached hereto as Exhibit "G", and (2) a 
final Project Cenificate for Payment has been issued by the Construction Manager and Professional nginccr, such 
final payment shall be made by the Owner not more than thiny-one (3 1) days after the :6!5Board of 
Supervisors approval of the Professional Engineer's final Project Ccn11icate for Payment 

ARTICLE 6 DISPUTE RESOLUTION 
For any Cla1m subject to, but not resolved by, med1at1on pursuant to Section I 5.3 of AlA Document A232- 2009. the 
method of bmding dispute resolution shall be as lollows. 

I 1 1] Arbitration pursuant to Section I 5.4 of AlA Document A232-2009. 

I • X 1 I Litigation 111 a coun of competent JUnsdiction 

I • 1 I Other. (Specify) 

ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 Where the Contract Sum is a Stipulated Sum 
§ 7.1.1 The Contract may be terminated b)• the 0\\ner or the Comractor as provided in Ani 
A232- 2009, as modified. 

§ 7.1.2 The Work may be suspended by the Owner as prov1ded in Anicle 
modified. 

ARTICLE 8 MISCELLANEOUS PROVISIONS 

14 of AlA h~l2-2009 ~ 

§ 8.1 Where reference is made mthis Agreement to a provision of AlA Document A232- 2q<l9 or ~ther Contract 
Document, the reference refers to that prov1sion as amended or supplemented by other p~visions 1f the Contract 
Documents. II 
§ 8.2 Payments due and unpaid under the Contract shall bear mtcrcst from the date paymenLis duiLliLthe rate stated 
below, or in the absence thereof, at the rate established by Sectton 74A.2 of the Code of Iowa 

AU. ~" o\.UJ-- 2001 (to ... dy .t.lOl-oc& - lttlt , Copyu9ht - lt1S, n ~. Ut2 e !'\d :oot by 'fb• .AMucan In..sttt:\l.te ot AJchl.uct.J . Al.1 

~!~~~::-::· ~: ~~. ::-:;-~~::·:~~~ ::, u ~!.~~:~.!.~" u-:1 ':!.~:~0::! ;!::~~:. . "".::~~·= ::::=~·-=:~ 5 
-....uaa .. l.ftl ,. • • Ut~• w:.k• tho. law 'th u d raft. , .. ptOd\ie•d by AL\ s.ottwue tilt 09t19:l' on 02111/20!4 unde..r Order No.lt$14llUl_l vbich 
u.puu on 0)/16120U, .nd it not t or r:•aah. 
v .. ..: •ou•: C14UU192JJ 



§ 8.3 Contractor shall furnish insurance that complies with the requ1rements set fonh on Exhibit " II" to th1s 
AgreemenL Contractor shall be responsible for deductible of $1,000 for Bu1lders Risk insurance cla1ms 

§ 8.4 The Owner's representauve: 
Kenny Schmitz. Fac1l11y Services Manager 

.:-____________________________________________________ _____________ ---{ Formatted: Not Highlight 

§ 8.5 The Contractor's representative. 
__J;~&!fl!·_8~£!.f~s~ i!A!l !'IJ'!.r .!A_~Ff!l~l~Rohcn Danduranl _______ ___ __ _ 

§ 8.6 Contractor shall not replace its representative without ten days wriuen notice to the o, 1:-
_________ -- ~ Formatted: Font Not Italic 

- -- Formatted: Font; Not Italic 

§ 8.7 Methods used in determming the mru<1mum allowance for the combined overhead an<lprofn on ncms wnhm a 
Change Order shall be determmed based on the fOllowing schedule except that the pcrcen/ages-may be adJUSted to 
reflect d1ITerences for diiTerent trade pracuces 1f sausfactorily substanuated to ~EnglrcL 

.1 For tliC Contractor, for Work performed by the Contraclor's own forces, 10 percent of the cost 
~ For the Contractor, for Work performed by the Contractor's Subcontractor, S percent of the 

amount due the Subcontractor 
.3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that 

Subcontractor's or Sub-subcontractor's OY~ll forces, 10 percent of the cost. 
.4 For each Subcontractor, for Work performed by the Subcontractor's Sub-subcontractors, S percent 

of the amount due the Sub-subcontractor . 
. 5 Cost to which overhead and profit is to be applied shall be detennined in accordance with 
~-~!l1Jl.!KN:r&P-!1J,~3~ a.so~:.Jm~cne C · ·ons . 
. 6 In order to facilitate checking of quotations for extras or credits, all pro~ept those so 

minor that thc1r propnety can be seen by mspecuon, shall be acco111~ied by . a complete 
itemization of costs includmg labor, materials and Subcontracts. Labol\ aild matenals shall be 
itemized in the manner prcscnbed above. Where major cost items are Subeo~racts, they shall be 
itemized also. In no case Will a change involvmg over $ I ,000 be appr veCI without such 
itemi7.ation. 

§ 8.8 Contractor shall fumtsh Performance and Payment Bonds in the full amount of the C 
attached hereto as Exhibit I and J. 

ARTICLE 9 ENUMERA. TION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution ofth1s Agreemcn 
the sccuons below. 

§9.1.1 The Agreement is this executed AlA Document Al32- 2009, Standard Form of Agreement Between Owner 
and Contractor. Constn1ction Manager as Adviser Edition as modified. j\ 
§ 9.1.2 The General Conditions are, AlA Document A232- 2009, General Condiuo"'(of\~ Contract for 
Construcuon. Construction Manager as Adviser Ed1tion as mod1fied, "hich are attached hcrbto as Exhibit " t\ • 

II 
ages__j 

§ 9.1.3 The Supplementary and other Conditions of the Contract 

Document Title Date 

au. o.cr-nt .Ulr' - 200' (fo.,.d y UOl~ - Ut2) . Cupyutht - 191~. ltiO. UtZ and 20~9 by the Aaeuce.n tnn.n,.te ·~t ArchLUcu. All 
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§ 9.1.4 The Spec1ficauons set fonh an the ProJect Manual dated ~·a· ember October 8~. 2{).8~. auached hereto 
as Exhibit " 8" 
(Euher lw the Spectjjcattons here or refer to an exl11bt1 attaclred ta this Agreemem.) -

Section Title Date Pages 

§ 9.1.5 The Drawangs as enumerated on Exhibit "C" hereto. 
(£11/rer list the Drawings here or re£er to an exhibit attached to this Agreement.) -

Number Title 

§ 9.1.6 The Addenda. if any: (To be determined) 

Portions of Addenda relaung to bidding requ1rements arc not pan oflhe Contract Document 
requirements are also enumerated in th1s Anicle 9. 

§ 9.1.7 Add1110nal documents, 1f any, formang pan oflhe Contract Documents arc 

Exh1b1t D, form of pan1al wa1ver of hen and release of cla1ms 
Exh1b1t E, form ofBa1lment Agreement 
E-.h1b11 F, form ofB1ll ofSale 
Exh1bit G. form of final wa1ver of hen and release of claams 
Exh1b1tll, Insurance Requirements 
Exh1bit l, form of Performance bond 
Exh1b11 J, form of Payment bond >> 

This Agreement is entered mto as of the day and year first wrincn above. 

OWNER (Signature) CONTRACTOR (Stgnature) 

« ))(()) « ))(()) 
(Printed name and tttle) (Primed name and title) 

an o.cn-.t. All z- - 200t (to- l'ly Al.Ot-uc. - l t t21 . ~opyuqM. · 1915. aao. 1992 ..ncs ~001 by the t.eracaft tnnn._u ot ~cil\tect• . All 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM S RE 

Date: November 19, 2015 

Weekly Agenda Date: November 24, 2015 

DEPARTMENT HEAD I CITIZEN: Mark J. Nahra P.E. Secondary Roads Dept Head 

SUBJECT: Consideration of permit to work in the Highway Right of Way. 

ACTION REQUIRED: 

Approve Ordinance ~ Approve Resolution 0 Approve Motion l8l 

Give Direction 0 Other: Informational 0 Attachments I& 

Consideration X 

WORDING FOR AGENDA ITEM: Consideration of permits for work within the Highway Right of Way for Leo Jochum 
to clean a county road ditch. 

EXECUTIVE SUMMARY: Permittee requested a permit to work in the right of way of 230111 Street. The drainage 
district has requested a permit to clean the north ditch of 230111 Street to recover lost soil and improve drainage 
adjacent to their farm property. 

BACKGROUND: Work in ROW requires permit by Board of Supervisors per section 318.8 of the Code of Iowa. 

FINA.NCIAL IMPACT: None 

RECOMMENDATION: Recommend approval of application. 

ACTION REQUIRED/PROPOSED MOTION: Motion to approve permit to work in the Highway Right of Way for the 
Leo Jochum. 

Approved by Board of Supervisors March 3, 2015. 
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Woodbury County Secondary Roads Department 

759 .E. Frontage Road • Monlte, Iowa 51039 
Tclcpllo~~e (712) 21~ • 0121 S7H21' • nx (71.2) a1~~m 

COUNTY ENGINEER ASSISTANT TO THE COUNTY ENGINEER SEGAETAFIY 
Mark J . Nahra, P.E. Benjamin T. Kusler. E.I.T. nsh Bnc& 

mnahra@sloux-clty.org bkusler@sloux-clty.org _ tbrice@sloux·clly.org 

.'Y\ (\l.l hrtt@ woo d b'lry Wuh+y; o~4. . e:, cv 
WOODBURY COUN1Y SECONJ)~Y ROAD DEPARTM.ENT 

PEaMIT & AGUEMENT TO PERFORM WORK WITBIN WOODBURY COUNTY RlGHT OF WAy 

Name of Pennittee: ·L '( 0 If' J 0 C. A u It\ :Phone No.: ---------------------
Mailing Alldr:ss: / b 'f { .2 ~ d .>-. 7 7 Z.-c / (A: -7' A 

ToWns!Up: L- ( 7, t" r i y Section: j / d: /1. 
Woodbury C~un~y, State oflowa, and • ?-~ 6 R --j 4 c:. It Lf ll" (beroimaftcr referred to as property 
OWMr, ora~uon or authorlud representative) do hereby enter into !he following permit and agreement 

1. Woodbury County hereby consents to and grants peon.iMion to the propeny owner, o1ganization or au1horiz:t:d 
tepresentative, to conduct the following de$Cribed construction or activities within the fi¢>.t·of-way: 

c I C' q N t? l.t t r 6 4" J cl ( t t.A b"/)/ ;).36 "f:'!-.. s r 

2. In consideration of Woodbury County granting said penniss.ion and col19ent.1he pxoperty ol.liner, orpnization or 
authorized representative hereby pf'Ol'Oises and a~ to the following: 

A. The applicant &ball canyon the construction, repair and maintcmAnce with serious reptd to the safety of the 
traveling public a.od adjtcent p.roporty owners. 

B. The propctty owntl(, or~zation o.r authorized representative, at h.islher own expense, shall provide all safety 
measures and warniDg devices necessary to protect the travellil8 public such as but not limited to, signs, lights, and barricades 
during the day and at ni&ht if the roadway will be obstzucted. Traffic protection shall be in accordance with Part VI of the 
cum:ot Manual on Uniform Traffic Control Devices for Streets and Highways. The Department will loan thci required signs 
to the applicant who 6haU be re"J))mible for placing tho sjgns and covering or removing when oot in use, removal after the 
work has been completed, and return of the Department owned signs 10 the Department mainlenlUlce facility from which 
obtaiDed. The applicant shall be responsible for corroetly usina signs as needed while work is In progress. Flagging 
opetatioos u e the respoNibility of the applicant. 

C. In placille any dnWlge structure, no natunll drajnage course will be altered or blocked 

D. The fin.isbl:d projeet shall be left in a satisfactory coDdition subject to the approval of the County Engineer. The 
traveled portion or the roadway shall not be damaged or disturbed. The property owner, organization ar authorize~ 
represan.wive IIS8UOleS all liability and aarees to reimb~ Woodbury County for any damage to the roadway or ditch caused 
by placement of this structure. PernUttee is to call County .En£:ineer for upon COJXIPletion for final inspection. 

E. Tho ptoporty owne:r, organization or authorized representative shall notify all appropriate telephone and utility 
. companies in advance o£ any excavation and shall check far undetground electric or telepttone 1~. 

001 
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F Woodbury County w1U not assume any of the con of the construction of the said improvement or structure nor will 
Woodbury County assume any future costs for maintenance or replacement of said improvemcut or structure. If in the best 
lnterest of Woodbuzy County, the said improvement or structure may be removed by the County, or may be caused 10 be 
removed, without any obligation by Woodbury County to pay damages or cost of rep!acemeat 

G. Property owner, organization or authorized representative will resetd and mulch the disturbed areas Property 
owner, organization or au thori;zed representative wiD be responsible far. seed, mulch, and labor unless otherwise provided in 
S!Ction L. 

H. T he property owner, organization, or authorized repr C$entative ,hereby agyees to bold Woodbury CaiUity and 
the Woodbury County Secondary R oad Dtpart.ment, it3 employees a.nd agents harmless against aay and aJJ caimJ for 
damages and persoullnjury arising ont of work performed ot acttoo.s tatea by the appUcant related to the 
coostructioo or -.alnt2nauce of tb.e fullity. Xhe applicsnt further agrees to reimbune tile County or the Department 
for any expenditures dtat the County or Department may have to make on said highway rigb.a of way on account of 
81id applita.ot's COD$truction or maintenance activity or other activi11u or Jack thereof. Tile applicant •hall also uve 
WoodblU')' County and the Wood.bary Col&lJty Secondary Road Department humJes.. of any damage or losses that 
may be tu.sUined by the traveUng pablic on account of such coiUtraction, rept!r or m.ainWiance operation!, or other 
actiYities. 

I. FAILURE TO CONIORM TO OR TO ACQl.ilRE A l'ERI"liT IS A VIOLATION OF SECTION 318.8, 
2D09 CODE OF IOWA. This permit is subject to any laws now ln effect or any laW'J that may be hcreafte:x c:n.acted and all 
applicable rules and regulations of local, state and federal agencies. This pcmrit is su'ojeot to all the .t"Uie.s and regulatioDS of 
Woodbury County and the Woodbury CoWlty Secoo.dary Road Depa.rtmeo.l 

J. This permit is subject to revocation by dle Department at aD.y time and at no cost to the Depa.rttneot, whc:n in the 
judgment of the Depa.rttnent it is .uceessary ,in the i.mproveincnt or maio.tenance of the highway or for other reasonabl;: cause. 

K. All propo3Cd 'IVOrk covered by this pennit shall be at the applicant's expense. The applicant sbaU .teimburse the 
Woodbury CoUJJty Secondary Road Department for any materials removed from the high.way right of way d~cn'bed u 
folloW!!: 

L. Woodbury Collllty agnes to provide the following cooaibution toward completion of this project: 

M. AJl \li-ork done r ropeny owner, organization or suthorized representative pursua.ot to this agr~eJtt shall be 
completed prior to th.e J .1 f day of ~ , 201~ 

Entered iDIXl t1n.:. _J' ~ _ day of ~!> ""' ---' 20 !>' 

Chait, 9/C)()dbury Couo.ty BoAI'd of Supervisors 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) RE 

Date: November 19, 2015 

Weekly Agenda Date: November 24, 2015 

DEPARTMENT HEAD I CITIZEN: Mark J. Nahra P.E. Secondary Roads Dept Head 

SUBJECT: Consideration of permit to work In the Highway Right of Way. 

ACTION REQUIRED: 

Approve Ordinance D Approve Resolution D Approve Motion ~ 

Give Direction D Other: Informational D Attachments :81 

Consideration X 

WORDING FOR AGENDA ITEM: Consideration of permits for work within the Highway Right of Way for Farmer's 
Drainage District to clean a county road ditch/Lateral E. 

EXECUTIVE SUMMARY: Permittee requested a permit to work in the right of way of 250:r Street. The drainage 

district has requested a permit to clean the north ditch of 250111 Street to recover lost soil and improve drainage 
adjacent to their farm property. This is county route D51, the Luton Pavement 

BACKGROUND: Work in ROW requires permit by Board of Supervisors per section 318.8 of the Code of Iowa. 

FINANCIAL IMPACT: None 

RECOMMENDATION: Recommend approval of application. 

ACTION REQUIRED/PROPOSED MOTION: Motion to approve permit to work in the Highway Right of Way for the 

Farmer's Drainage District. 

Approved by Board of Supervisors March 3, 2015. 



Woodbury .County Secondary Roads D epartment 
759 E. Frontage Road • Moville, Iowa 51039 

Telcphon• (712) 279-G-:8-1 • {712} 873·3215 • 1\ax (7tl) 873·3235 

COUNTY ENGINEER 
Mark J. Nahra, P.E. 

mnahra@sloux-cfty.org 

ASSISTANT TO THE COUNTY ENGINEER 
Bonjamln T. Kusler, E.I.T. 
bkusler@sloux-clty.org 

SECRETARY 
11sh Brlca 

tbrlce@sioux-clty.org 

WOODBURYCOUNTYSECONDARYROADDElARTMENT 
PERMIT & AGREEMENT TO PERFORM WORK WITffil~ WOODBURY COUNTY RIGHT OF WAY 

NnmcofPennittee: Farmers Drainage District PboneNo.: 712-233-3635 

Maili.ngAddress: Munger, Reinschmidt & Denna , P . O. Box 912! Sioux City, IA 51102 

To~:Grange & Liberty Section: Gr ange - 18 , Liberty - 13 , 14 , 15 

Woodbury County, State oflowa, and Farmers Drainage District (hereinafter refuned to as property 
owner, organization or authorized representative) do hereby enter into the following permit and agreement: 

1. Woodbury County hereby colll!ents to and grants permission to the property owner, organization or authorized 
representative, to conduct the following described construction or activities within the right-of-way: 

Clean Lateral E which is located on the north side of County Road D51 . The 

cleanout would extend f r om the main ditch west to approximately Old Hwy 75 . 

2. In consideration ofWoodbury County granting said penni&qion and coDSent, the property owner, organization or 
authorized representative hereby promises and agree., to the following: · 

A. The applicant shall carry on the construction, repair and maintenance with serious regard to tho safety of the 
traveling public and adjacent property owners. 

B. The property owner, organization or authorized representative, at his/her own expense, shall provide all safety 
measures and warning devices necessary to ~rotect the traveling public such as but not limited to, signs, lights, and barricades 
during the day and at night if tho roadway will be obstructed. Traffic protection shall be in accordance with Part VI of the 
current ManWll on Uniform Traffic Control Devices for Streets and Highways. The Dcparbnent will loan the required signs 
In the applicant who shall be responsible for placing the signs and covering or removing when not in use, romoval after the 
worlc h.as been completed, aud return of the Department owned signs to the Department malnte.nance facility from which 
obtained. The applicant shall be responsible for correctly using signs as needed while work is in progress. Flagging 
operations aro the respomibility ofthe applicant. 

C. In placing any drainage structure, no natural drainage course will be altered or blocked. 

D. The finished project sbaU be left in a satisfactory condition subject to the approval of the County Engineer. The 
traveled portion of the roadway shall not be damaged or disturbed. The property owner, organization or authorized 
representative assumes all liability and agrees to reimburse Woodbury County for any damage to th.e rondwny or ditch <mused 
by placement of this structure. Permittee is to call County Engineer for upon completion for final inspection. 

B. The property owner, organization or authorized representative shall notify all appropriate telephone and utility 
companies in advance of any excavation and shall check for underground electric or telephone lines. 



F. Woodbury County will not as~ume any of tho cost of the construction of the said improvement or structure nor will 
Woodbury County assume any future costs for maintenance or replacement of said improvement or structure. If in the best 
interest of Woodbury County, the said improvement or structure may be re.moved by the County, or may be caused to be 
removed, without any obligation by Woodbury County to pay damages or cost of replacement. 

G. Property owner, organization or authorized roprosontative will reseed and mulch the disturbed areas. Property 
owner, orgunization or authorized representative will be responsible for seed, mulch, and labor unless otherwise provided in 
section L. 

H. 'fhe property owner, organlulion, or authorized representative hereby agrees to hold Woodbury County and 
the Woodbury County SeeondRI'Y Rood Dcpnrtment, Its employees and agents harmless agRIJlSt any and all claims for 
dAmages and personal inJury arising out ofwor.k pe1·formed or actions taken by the Applicant related to the 
const.ructlon or maintenance of the facility. The appllcnut further ngrees to reimburse the County or the Department 
for any expenditures that the County or Department mny have to rna lee on snld highway rights of way on account of 
said applicant's constmction or maintenance 11ctlvlty or other activities or lnck thereof. The applicant ahnll also save 
Woodbury County and tltc Woodbury County Secondary Rend Depnrtmcnt hnrmles11 of nny domnge ot· losse.' that 
mny be sustained by the trnvcUng public on account of such construction, a·cpnlr or maloteni\Oce operations, or other 
activides. 

I. FAILURE TO CONFORM TO OR TO ACQUUU: A PERMIT IS A VIOLATION OF SRCI'ION 318.8, 
2009 CODE OF lOW A. Thls permit is subject to any laws now in effect or any laws that may be hereafter enacted and aU 
applicable rules and regulations of local, state and federal agencies. This permit is subject to all the rules and regulations of 
Woodbury County and the Woodbury County Secondary Road Department. 

J. This permit is subject to revocation by the Department at any time and at no cost to the Department, when in tho 
j udgment of the Department it is necessary in the improvement or mainteiillllOe of the highway or for other reasonable cause. 

K. All proposed work covered by this permit shall be at the applicant's Cl!peose. The applicant shaU reimburse the 
Woodbury County Secondary Road Department for any materials removed from the highway right of way dCliCI'lbed &~ 
follows: 

None 

L. Woodbury County agrees to provide the following contribution toward completion of this project: 

Non~e~--------~------------------------------------------------------------

M. All work done by property owner, organization or authorized representative pursuant to this agreement shall be 
compleledprior to the 15th dayof December ,2015. 

- ------->2015. 

Olalr, WoodlxuyCounly BoardofSupmisots 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) R§ 

Date: November 18, 2015 

Weekly Agenda Date: November 24. 2015 

DEPARTMENT HEAD I CITIZEN: Mark J. Nahra, P.E., Secondary Roads Dept Head 

SUBJECT: Consider Resolution to Place or change Bridge Embargos on county bridges 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution IZ! Approve Motion 0 

Give Direction 0 Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: Consider Resolution to Place or change Embargos on County Bridges 

EXECUTIVE SUMMARY: The county annually inspects approximately half of its system bridges. Federal standards 
require that all bridges in excess of 20 feet in length be inspected at least every two years. Bridges with defects may 
be inspected on a more frequent basis as detennined by the inspector in consultation with the county engineer. 
Resolution gives the Board of Supervisors power to prohibit the operations of vehicles In excess weight on such 
roads, and to impose restrictions as to the weight of vehicles on certain roads. As part of the bridge inspection 
process, bridges are evaluated to detennine their safe load carrying capacity. 

BACKGROUND: The Board of Supervisors is empowered under authority of Sections 321 .236 
Sub. (8), 321.471 to 321.473 to prohibit the operation of vehicles or impose limitations as to the weight thereof on 
designated highways or highway structures under their jurisdiction. 

FINANCIAL IMPACT: None Immediately. Eventually load restricted bridges will require replacement. 

RECOMMENDATION: Recommend approval of resolution. 

ACTION REQUIRED/PROPOSED MOTION: Motion to approve the resolution to establish load ratings on recently 
inspected county bridges. 



WOODBURY COUNTY 
BRIDGF: EMBARGO RESOLUTION 

RESOLUTION NO.-------

WIIEREAS : The Board of Supervisors is empowered under authority of Sections 321.236 
Sub. (8), 32 1.471 to 32 I .473 to prohibit the operation of vehicles or impose limitations as to 
the weight thereof on designated highways or highway structures under their jurisdiction, and 

WllEREAS: the Woodbury County Engineer has caused to be completed the Structure Inventory and 
Appraisal of certain bridges according to accepted Bridge Inspection Standards and has 
determined that the bridges be low, require revision to their current load ratings, 

NOW, THEREFORE, BE IT RESOLVED by the Woodbury County Board of Supervisors that the 
following vehicle and load limit be established and that signs be placed advising of the permissible 
maximum weights thereof on the bridge listed herein. 

Bridge No. 
A-49 
B-82 
D-38 
11-266 
J-127 
J-306 
K- 19 
L-1 
N-277 
0-266 
Q-10 

FHWANo. 
354610 
354860 
355 132 
353910 
353620 
353160 
353 170 
NA<20' 
351290 
351870 
352490 

Section Township Range 
17-89-42 
28-89-43 
16-89-45 
36-88-45 
35-88-44 
6-88-43 

10-88-43 
1-88-42 

6-87-42 
1-87-44 
3-87-46 

Posted Limit 
12, 20, 22 tons 
12, 20,21 tons 
Close bridge 
15, 27, 32 tons 
24,35,36 tons 
16, 24, 27 tons 
6 tons 
One Truck 
25, 40, 40 tons 
3 Tons 
8 Tons 

Passed and approved this 24•h day of November, 2015. 

Recommended: 

Mark J. Nahra, P.E. 
Woodbury County Engineer 

Attest: 

Patrick Gill 
Woodbury County Auditor 

Chairperson 
Woodbury County Board of Supervisors 





WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) 

Date: ____ 11/05/2015 ___ _ 

Weekly Agenda Date: _,_1 _,_,1/_,_1,.,0/""'2"""0-'-'15~-----

DEPARTMENT HEAD I CITIZEN: Supervisor Smith 

SUBJECT: Obligation of Lost funds to TSI -The Siouxland lniative 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion IZI 

Give Direction 0 Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM Obligate LOST funds to The S iouxland Initiative 

EXECUTIVE SUMMARY. Since the loan program has been discontinued, there are currently few tools that our 

Economic Development Director has in his tool box to support start-up businesses or help retain rural 

businesses. This would be an opportunity to partner with the economic development arm of the Chamber of 

Commerce. 

BACKGROUND: The BOS has discontinued the practice of giving dollars to nonprofits, but TSI is an 

organization devoted to business retention and business growth. This would be an opportunity to partner with 

TSI to promote business growth and retention. 

FINANCIAL IMPACT: LOST Funds 

RECOMMENDATION: Obligate $20,000 from LOST to TSI 

ACTION REQUIRED: Obligate 20,000 from LOST funds to TSI for fiscal year 2016. 

Approved by Board of Supervisors March 3, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) R 

Date: November 19, 2015 

Weekly Agenda Date: November 24, 2015 

DEPARTMENT HEAD I CITIZEN: Mark J. Nahra P.E. Secondary Roads Dept Head 

SUBJECT: Consideration of request for drainage district repair. Wolf Creek Drainage District 

ACTION REQUIRED: 

Approve Ordinance D Approve Resolution D Approve Motion 181 

Give Direction D Other: Informational D Attachments ~ 

Consideration X 

WORDING FOR AGENDA ITEM: Consideration of request for repair to drainage district improvements in the Wolf 
Creek Drainage District 

EXECUTIVE SUMMARY: Complainant has reported damage to the stream bank and spoil dike on the west side of 
the Wolf Creek waterway downstream of the 2901h Street Bridge. He is requesting that the drainage district make 
repairs to the embankment. The complainant noted that the breach in the bank at his farm threatens downstream 
properties if flood waters exceed the elevation of the damaged dike. 

BACKGROUND: Work to repair and maintain drainage improvements is the responsibility of the Board of 
Supervisors acting as. trustees for the drainage district. The distrct facility is to be restored as required in chapter 
468.126. 

FINANCIAL IMPACT: Drainage district taxpayers will pay the cost of the drainage repair though their drainage levy. 
Wolf Creek Drainage District has a balance to pay for these repairs. 

RECOMMENDATION: Recommend the Board direct the county engineer to view the site and make a 
recommendation to the Board of the appropriate repair for the waterway .. 

ACTION REQUIRED/PROPOSED MOTION: Motion to accept the complaint from Millard Hair and direct the county 
engineer to review the site and make a recommendation to the trustees for repair. 

Approved by Board of Supervisors March 3, 2015. 



WOODBURY COUNTY ENGINEER 
DRAINAGE DISTRICT WORK REQUEST FORM 

Return form to: REQUEST NO. ____ ~/ ______ __ 
WOODBURY COUNTY BOARD OF SUPERVISORS 
620 DOUGLAS STREET, ROOM 125 
SIOUX CITY, lA 51101 

o.a,. O#ldo!Complaint tJo f.( [n£-k: Dra.l ~ Oi1 +.--~ d 
R&QU6SIOdby: i 

M : Jlov. I-f (;A> I Date 11/u, /tilo IS 

Adrhu ;l.Cff{g 1-f~-~olkf Ave-
City. Slllte. ~ Codo 

/fr,,...,..' c.lc.. 
I 

'1A .S I 0,1_(. 

t.ocaton ol Propetty (TOWI$hlp, Sect.on . R<lrl~ and Quarter Section II -¥' - 1.1.) r,./,"(f oc.-.> -r;o.J .. 't.. ;!"" 
~v:H.. , ' .;<c;o~ frl-,....J Ov-- ,-;7 t.d b.......a.. D f t.J. I~ C.-...J,. 

Phono Number 

11:2.- 371:/-~ 37{,;).. 

Col Phone Numtw 
71.;>.-8' lO- 0 J 7<f 

(~rTenant (CI-deone) 

I~ 



OFFICE OF 

Woodbury County Planning & Zoning Director 
620 DOUGLAS ST., 6TH FLOOR - SIOUX CITY, IA 51101 

John Pylclo- Planning & Zoning Director • jpylelo@sioux-city_org 
Peggy Napier- Clerk ll • pnapier@sioux-city.org 

Telephone {7 I 2) 279-6557 
Fax (7 I 2) 279-6530 

DATE: November 19, 2015 NOV 212015 Ak9:o;:;-
-'J 

TO: 

FROM: 

RE: 

Casey Lee- Clerk Woodbury Township 
Mark Nahra -Woodbury County, Iowa Engineer 
Dave Drew -Woodbury County Sheriff 
Michelle Skaff- Woodbury County Emergency Response 
Gary Brown -Woodbury County Emergency Services 
Lisa McCardle - City Clerk Sioux City, Iowa 
Renee Fangman -City Clerk Sergeant Bluff 
Barb Parker- City Clerk of Salix 
Sheriff David Drew- Woodbury County, Iowa 
Dean Herbst - Iowa Department of Transportation 
Lewis Byers- Woodbury County Soil & Water Conservation District 
Karen James -Woodbury County Board of Supervisors Office 
Dwight Lang - Siouxland Interstate Metropolitan Planning Council 
Bryon Whiting - Iowa Department of Natural Resources 
David Gleiser- Woodbury County Rural Economic Development 
Aaron Lincoln - City Administrator Sergeant Bluff 
Mark Huntley - Public Works Director Sergeant Bluff 
John Moline - Iowa Motor Vehicle Enforcement 

John Pylelo, Director of Planning and Zoning 

Public Hearing of December 7, 2015 for a Conditional Use Permit Re-Application 
by Dale and Sheila Gernhart; Contractor K&L Construction, Inc.; 
GIS Parcel #8847 21 351 002 addressed 2071 Glen Ellen Rd. 

This notice is to advise you that on October 22, 2015 property owners Dale and Sheila Gernhart 
re-applied for a Conditional Use Permit (CUP). On November 3, 2015 the Woodbury County Board of 
Adjustment voted to accept the re-application due I part to changes within the application and 
supporting documentation. 

The Gernharts and property lessee K&L Construction, Inc. wish to stage and operate an earthen 
borrow pit upon a portion of a 9.24 acre rural Woodbury County parcel. Woodbury County's zoning 
ordinances require borrow pits to be permitted only by conditional use permitting. The conditional use 
permit process includes legal notice publication with public hearing and permit approval by the 
Woodbury County Board of Adjustment. 

Page 1 of2 

http://www.woodburyiowa.com/departments/planning-zoning 



The application filed shows the location of the proposed borrow pit to lie within the SW % of the SW % 
of Section 21 of Woodbury Township. More specific location information is provided in the enclosed 
mapping. The drive servicing the parcel is addressed 2071 Glen Ellen Road, Sioux City, Iowa. 

You are being informed of this meeting and hearing should you wish to make formal comment to the 
Board of Adjustment on the impact of the applied for use upon public right-of-way, public infrastructure, 
water sources, public services, public safety, private property or to make any other comment. 

The applicants are requesting permitting for the removal of up to 107,000 cubic yards of earthen 
material (144,450 tons) for use at an offsite roadway right-of-way project located near Salix, lowa.The 
application shows a haul route impacting the following described rural Woodbury County, City of Sioux 
City, Sergeant Bluff or Salix roadway right of way described as follows: From 2071 Glen Ellen Road 
westerly to Old Lakeport Road; then southerly on Old Lakeport Road to Old Highway 75; then southerly 
5.8 miles to Poplar St. (Salix); then west on Poplar St. to 2751il St; then continuing west on 2751il St. to 1-
29 right-of-way at 1-29 exit 134. 

The Woodbury County Board of Adjustment's public hearing on this matter is scheduled at the 
Board's 6:00PM meeting on Monday, December 7, 2015. The meeting and hearing will be held 
on the 1st floor of the Woodbury County Courthouse, 620 Douglas Street, Downtown Sioux City, 
Iowa. If attending use the 7th St. entrance to the Courthouse. Be advised security procedures are 
now in place when entering the Courthouse. 

You can provide public testimony regarding this matter by attending the public hearing or by forwarding 
your written comments by mail, e-mail or fax to: The Office of Planning and Zoning, 6th Floor, 
Woodbury County Courthouse, 620 Douglas St. , Sioux City, lA 51101 Fax 712/279-6530. Only signed 
comments will be considered. Please provide your written comments so they are received no later than 
10:00 AM Friday, December 4, 2015. E-mails may be sent to John Pylelo at: 

jpylelo@woodburycountyiowa.gov 

Note: See location mapping and parcel information enclosed. 

Page 2 of2 
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Conditiona l-Use Permitting for Gernhart/K&L Constuction, Inc. 

2071 Glen Ellen Rd.; GIS Parcel #8847 21 351 002 

SW X SW Y-1 Section 21 Woodbury Twnshp. 

' ..,.g,-., n -v• w vr a n~G ~11"0 F•r.:l• 



Sioux rovers· 
MEETING NOTICE 

SIOUX RIVERS REGIONAL MHOS GOVERNANCE BOARD 

TUESDAY, NOVEMBER 24, 2015 AT 1:30PM 

PLYMOUTH COUN'lY COURTHOUSE ANNEX 

Dennis Wright, Chair Jim Henrich, Co-Chair 
pdwright@mtcnet.net Jkhen@hickorvtech.net 

Matthew Ung, Director Mike Wood, Director 
matthewung@woodburycountylowa.gov mhasiouxland@aol.com 

AGENDA 
1. Welcome and Introductions. 

Mark Sybesma, Director 
marks@slouxcounty.org 

David Van Ningen, Director 
dvanning@hopehaven.org 

2. Review of 10/27/15 meeting minutes- Action . 

Mark Loutsch, Director Mark Monson, Director 
mrjlams@midlands.net mark@mudflap.com 

Shane Walter, CEO Julie Albright, Secretary 
shanew@slouxcounty.org jalbright@woodburycountviowa.gov 

3. Approve Crisis Services Contract at Division St. with Siouxland M ental Health Center. - Information/Action. 

4. FY17 Budget Discussion and Approval (salaries and positions approved at 10/27/15 meeting). -Information/ Action. 

5. Review and Approval of 2015 Annual Report - Information/Action. 

6. Discussion: Setting Provider Negotiations and Percent Increase for FY17 - Information. 

7. Discussion: legislative Meeting 12/4/15 -Information. 

8. FY17 Regional Mental Health Services Budget/levy Recommendations -Information/Action. 

9. Introduction of Craig Baurerly as Regional Attorney - Information. 

10. Crisis Services Update -Information 

11. Work Alternatives Update -Information. 

12. Regional Mental Health Expenditures: October, 2015 - Information/Action. 

13. Fiscal Agent Report- Dennis Butler -Information/ Action. 

Next meeting date/location/time: December 22, 2015 @ Plymouth Co. Courthouse Annex - 1:30 P.M. 



6:00a.m. 

November, 2015 

November 9, 2015 

November 10,20.1 5 15 

Novemberll , 2015 IS 

November 12, 201S IS 

November13, 2015 15 

November 14, 201S 15 

November 15, 201S IS 

November 16,2015 IS 

"""""712-271K>622 
Emili: - ·l)(y.O!J 
Fll 712-2342900 

6:00p.m. 

15 

IS 

15 

15 

15 

15 

IS 

Tbe Center averaged 15 youths both during the 6:00a.m. and 6:00p.m. fo r a weekly average of 15 
youths per day during the above week. 

Of the fifteen youths detained on November 16, 2015, seven or forty seven percent were identified as 
gang members. or the seventgwo or twenty nine percent were identified as highly active. 

We are currently detaining two juveniles from Dakota County and five from tbe BIA. 

Mar k Olsen 

/it.. 
WCJDC 
November 16, 2015 



WOODBURY COUNTY JAIL WEEKLY POPULATION REPORT AT 0600 HRS. 

DAILY ELECTRONIC PRAIRIE FEDERAL 
DATE Day TOTAL LEC MONITORING HILLS PRISONERS 

11n/15 Saturday 227 212 15 0 15 
11/8/15 Sunday 247 233 14 0 15 
1119/15 Monday 219 205 14 0 15 
11110/15 Tuesday 213 198 15 0 17 
11/11/15 Wednesday 212 198 14 0 16 
11/12/15 Thursday 213 199 14 0 16 
11/13/15 Friday 199 185 14 0 15 

1530 1430 100 0 109 

24 HOUR DAILY COUNT 

DATE TOTAL MALE FEMALE 
11n/15 250 210 40 
11/8/15 271 221 50 
11/9/15 246 197 49 
11/10/15 239 199 40 
11/11/15 231 191 40 
11/12115 225 182 43 
11/13115 224 186 38 

1686 1386 300 

*Highest population count each day 
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