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You are hereby notified a meeting of the Woodbury County Board of Supervisors will be held June 27, 2017 

at 4:30 p.m.   in the Basement of the Courthouse, 620 Douglas Street, Sioux City, Iowa for the purpose of 
taking official action on the agenda items shown hereinafter and for such other business that may properly 
come before the Board.   
 
This is a formal meeting during which the Board may take official action on various items of business. If you 
wish to speak on an item, please follow the seven participation guidelines adopted by the Board for 
speakers. 
 

1. Anyone may address the Board on any agenda item after initial discussion by the Board. 
2. Speakers will approach the microphone one at a time and be recognized by the Chair. 
3. Speakers will give their name, their address, and then their statement. 

4. Everyone will have an opportunity to speak.  Therefore, please limit your remarks to three minutes 

on any one item.   
5. At the beginning of the discussion on any item, the Chair may request statements in favor of an 

action be heard first followed by statements in opposition to the action.   
6. Any concerns or questions you may have which do not relate directly to a scheduled item on the 

agenda will also be heard under the first or final agenda item “Citizen Concerns.” 
7. For the benefit of all in attendance, please silence cell phones and other devices while in the Board 

Chambers. 
 

AGENDA 
 

 

4:30 p.m.    Call Meeting to Order – Pledge of Allegiance to the Flag – Moment of Silence 

 
                   1.   Citizen Concerns                                                                                                 Information  
 
                   2.   Approval of the agenda June 27, 2017                                                                       Action  

                                                     

Consent Agenda 

 

 Items 3 through 10 constitute a Consent Agenda of routine action items to be considered by one    

motion.  Items pass unanimously unless a separate roll call vote is requested by a Board Member. 
                

 3.  Approval of the minutes of the June 20, 2017 meeting                                    
                     

 4.  Approval of claims     
 
 5.  Board Administration – Karen James 
      Approval of appointment of Lincoln Ryan to the Veteran Affairs Commission   

                     
                    6.  Board Administration/Public Bidder – Heather Satterwhite 
                         Approval of Notice of Property Sale Resolution for Parcel #894729101019 (aka 703 Ross   
                         Street) setting for Tuesday, July 11th at 4:35 
 



                    
                    7.   County Treasurer – Michael Clayton 
                          Approval of Resolution Naming Depositories for the County Treasurer 
 

              8.   County Sheriff – Dave Drew    
                    Receive statement of unadjudicated Condemnation funds now being held by the Woodbury   
                    County Sheriff’s Office  

                     
                   9.    Human Resources – Ed Gilliland 
                          a.  Approval of Memorandum of Personnel Transactions   
                          b.  Approval of retiree request for spouse to remain on county health insurance. 
  
                 10.   Secondary Roads – Mark Nahra 
                         Consideration to approve the underground utility permits for Northwest Iowa Power   
                         Cooperative and to direct the chair to sign the permits 
 

End of Consent Agenda   
 

4:35 p.m.  11.  Board Administration/Public Bidder – Heather Satterwhite 
(Set time)         a.  Public hearing and sale of property Parcel #894721426015                                      Action 
                             (aka 1915 Iowa Street) 

4:37 p.m.         b.  Public hearing and sale of property parcel #894726113001 & #894726113009         Action 
(Set time)              (aka 1014 & 1014 1/2 Rustin Street) 

 
                 12.   Human Resources – Ed Gilliland 
                            Presentation of Award Certificate to Nicholas Nieman                                            Information 

 
                 13.   Board Administration – Dennis Butler 
                         a.  Approval of Appropriations Resolution for FY 2018                                                   Action 
                         b.  Approval of resolutions for Inter-fund Operating Transfers for FY 2018                    Action 
                              1.  Transfers from the General Supplemental Fund to the General Basic Fund 
                              2.  Transfers from Rural Basic Services Fund to the County Library Fund 
                              3.  Transfers from Rural Basic Services Fund to the Secondary Roads Fund 
                              4.  Transfers from Gaming Fund to the General Supplemental 
                              5.  Transfers from the Local Option Sales Tax Fund to the Rural Basic 
                              6.  Transfers from the Local Option Sales Tax Fund to the Rural Basic 
                              7.  Transfers from the Local Options Sales Tax Fund to the Rural Basic 
                              8.  Transfers from the Conservation Reserve Fund to the Debt Service Fund 
                              9.  Transfers from the Rural Basic Services Fund to the Secondary Road – Special Bridge 
 
                  14.   Juvenile Detention – Dianne McTeer 
                          Approval of the 2017-2018 Detention Meals Contract with CBM Managed Food           Action 
                          Service 
 
                  15.   Building Services – Kenny Schmitz 
                          Approval of Law Enforcement Center – Building HVAC Front End Automation to          Action 
                          HVAC Computer System 
 
                  16.  Secondary Roads – Mark Nahra 
                         a.  Consider approval of plans for project number L-CO7(7)—73-97                              Action 
                         b.  Consider approval of plans for project number L-B(Q10)—73-97                              Action 
 
                  17.  County Sheriff – Dave Drew 
                         Grant application for the 2017/2018 U.S. Department of Justice COPS Hiring              Action 
                         Program 
 
                  18.  Board of Supervisors – Matthew Ung 
                         State Preemption Regarding Woodbury County Weapons Ban                                    Action 
 
          



 
 
                  19.   Chairman’s Report                                                                                              Information 
                          a.  Siouxland Regional Transportation Planning Association  
                               Policy Board (June 22) 
                          b.  Siouxland Regional Transit System (SRTS) Board of Directors (June 22) 
                          c.  Western Regional Community Improvement Regional Housing Trust 
                               Fund (June 22) 
   
                  20.   Reports on Committee Meetings                                                                         Information                                   
          
                  21.   Citizen Concerns                                                                                                Information                
    
                  22.   Board Concerns                                                                                                 Information   
   

ADJOURNMENT 

 
Subject to Additions/Deletions 
-------------------------------------------------------------------------------------------------------------------------------------------- 

CALENDAR OF EVENTS                

                                          

MONDAY, JUNE 26                6:00 p.m.   Zoning Commission Meeting, First Floor Boardroom                    
               

TUESDAY, JUNE 27               1:00 p.m.   Sioux Rivers Regional Governance Board Meeting, Plymouth County   

                                                                   Courthouse Annex Building, 215 4th Ave. S.E., Le Mars    
 

WEDNESDAY, JUNE 28        6:30 p.m.    Bronson Town Hall Meeting, Bronson Community Center 

 

THURSDAY, JUNE 29          10:00 a.m.    Policy Review Committee Meeting, First Floor Boardroom 
  

                                              3:00 p.m.    Health Committee Meeting, LEC Conference Room 
 

FRIDAY, JUNE 30                11:00 a.m.    Hospitalization Collaborative Meeting, LEC Conference Room 
 

MONDAY, JULY 3                 6:00 p.m.     Board of Adjustment meeting, First Floor Boardroom    
    

THURSDAY, JULY 6             4:30 p.m.     Conservation Board Meeting, Browns Lake Bigelow Park Shelter 

 
TUESDAY, JULY 11              4:45 p.m.     Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave. 
 

WEDNESDAY, JULY 12     10:00 a.m.      STARCOMM Executive Board Meeting, The Security Institute - Western Iowa    
                                                                    Tech 

 

TUESDAY, JULY 18              3:00 p.m.     Historical Committee Meeting, First Floor Boardroom 
 

WEDNESDAY, JULY 19        8:05 a.m.     Woodbury County Information Communication Commission, First Floor   
                                                                    Boardroom 
 

                                             12:00 p.m.     Siouxland Economic Development Corporation Meeting, 617 Pierce, Ste. 202   

                                               

                                               6:30 p.m.     911 Service Board Meeting, Public Safety Center, Climbing Hill 

 

                                                8:00 p.m.    County’s Mayor Association Meeting, Public Safety Center, Climbing Hill                                                           
 
 

The following Boards/Commission have vacancies:  Commission to Assess Damages - Category A, Category B, 
Category C and Category D 
 
Woodbury County is an Equal Opportunity Employer.  In compliance with the Americans with Disabilities Act, the County will consider reasonable accommodations for qualified individuals 
with disabilities and encourages prospective employees and incumbents to discuss potential accommodations with the Employer. 
 
Federal and state laws prohibit employment and/or public accommodation discrimination on the basis of age, color, creed, disability, gender identity, national origin, pregnancy, race, religion, sex, sexual 
orientation or veteran’s status. If you believe you have been discriminated against, please contact the Iowa Civil Rights Commission at 800-457-4416 or Iowa Department of Transportation’s civil rights 
coordinator. If you need accommodations because of a disability to access the Iowa Department of Transportation’s services, contact the agency’s affirmative action officer at 800-262-0003.      



#3























WOODBURY COUNTY, IOWA 
BOARD ADMINISTRATION 

 
 

MEMORANDUM 

 
 

 

TO:  Board of Supervisors 

 

FROM: Karen James, Board Administrative Assistant 

 

RE:             Consideration of Appointment 

 

DATE:         June 21, 2017 

 
 
 
 
A letter was sent to Lincoln Ryan informing him that his term on the Veteran Affairs 
Commission will be expiring on June 30, 2017.    Mr. Ryan sent his response back and is 
interested in serving another term on the commission. 
 
This is on the agenda for the Board of Supervisors consideration to appoint Lincoln Ryan 
to the Veteran Affairs Commission. 
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RESOLUTION NAMING DEPOSITORIES #_______ 
BE IT RESOLVED by the Woodbury County Board of Supervisors in Woodbury County, Iowa:  That we do 
hereby designate the following named banks to be depositories of the Woodbury County funds in amounts not 
to exceed the amount named opposite each of said designated depositories and Michael Clayton, Woodbury 
County Treasurer is hereby authorized to deposit the Woodbury County funds in amounts not to exceed in the 
aggregate the amounts named for said banks as follows, to wit: 
   MAXIMUM DEPOSIT MAXIMUM DEPOSIT 

     In the effect 
            Prior       under the 
NAME OF DEPOSITORY LOCATION       resolution        resolution 
 

U.S. Bank  Sioux City, Iowa $50,000,000 $50,000,000 
 
Security National Bank Sioux City, Iowa 100,000,000 100,000,000 
 
Wells Fargo Bank  Sioux City, Iowa  50,000,000  50,000,000 
 
Pinnacle Bank       Sioux City, Iowa  50,000,000  50,000,000 
 
First National Bank Sioux City, Iowa  50,000,000  50,000,000 
 
Primebank         Sioux City, Iowa  50,000,000  50,000,000 
 
Great Southern Bank          Sioux City, Iowa   5,000,000   5,000,000 
 
First National Bank Correctionville, Iowa      $60,000     $60,000  
 
Pioneer Bank  Sergeant Bluff, Iowa  10,000,000  10,000,000 
 
Sloan State Bank  Sloan, Iowa   5,000,000   5,000,000 
 
Valley Bank & Trust Danbury, Iowa   1,500,000   1,500,000 
 
Iowa/Nebraska State Bank  Hornick, Iowa   5,000,000   5,000,000 
 
First National Bank Correctionville, Iowa   5,000,000   5,000,000 
 
United Bank of Iowa Moville, Iowa   5,000,000   5,000,000 
 

Heritage Bank  Anthon, Iowa   5,000,000   5,000,000 
 
Liberty National Bank Sioux City, Iowa  25,000,000  25,000,000 
 

First American Bank  Sioux City, Iowa 10,000,000  10,000,000 
 

Central Bank                                       Sioux City, Iowa  10,000,000    10,000,000 
 
Kingsley State Bank   Sergeant Bluff, Iowa            $40,000           $40,000  
 
 
SO RESOLVED this 27th day of June 2017                        WOODBURY COUNTY BOARD OF SUPERVISORS 

 
 
   _________________________________________ 
                  Matthew A. Ung, Chairman 
 
   _________________________________________ 
                  Rocky De Witt, Member 
 
_________________________________  _________________________________________ 
Patrick F. Gill                  Keith Radig, Member 
County Auditor/Recorder 
   _________________________________________ 
                  Marty Pottebaum, Member 
 
   _________________________________________
                  Jeremy Taylor, Member 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

#9b
06-22-17 06-27-17

Ed Gilliland

Attached please find a letter from Leslie Franco with the Siouxland District Health Department.  Ms. Franco will be retiring 6-30-17.  
She is requesting Board approval to have the Under 65 Retiree Health Insurance Plan for her spouse, at their own expense.

Approval of Retiree Request for Spouse to Remain on County Health Insurance

✔

✔



FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐

RECOMMENDATION:  

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

Retiree pays premium.

Motion to Approve Retiree Request for Spouse to Remain on County Health Insurance Plan.





WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

06/22/2017 06/27/2017

Mark J. Nahra, County Engineer

✔

✔

Consideration of permit for use of the county rights of way for an underground utility

Northwest Iowa Power Cooperative has requested the approval of a permit to install buried fiber optic cable in 
the right of way of 260th Street and Charles Avenue. 

Work in county ROW requires permit by Board of Supervisors per section 318.8 of the Code of Iowa.      New 
facilities will be constructed in county rights of way.  This project will connect the Luton power substation to the 
NIPC communication system on its distribution lines. 

No financial impact to the county.

Recommend approval of the permits for Northwest Iowa Power Cooperative.

Motion to approve the underground utility permits for Northwest Iowa Power Cooperative and to direct the 
chair to sign the permits.
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

06/22/2013 06/27/2017

Dianne McTeer, Caseworker 

✔

✔

✔

 Approval of the 2017- 2018 Detention Meals contract with CBM Managed Food Service

For the 2017 - 2018 fiscal year the WCJD food program will increase to $5.51 per meal.

This is the fourth addendum to the original contract of 2013 - 2014. The cost increase for meals are based on
the current CPI of 2.4% which will increase our per meal cost to $ 5.51. Snacks and other kitchen supplies
billed by invoice.

$100,000 based on recent population.

My recommendation is for the Board of Supervisors to approve the increase in cost.

 Approval by the Board to this one year extension of Food Service Contract

#14







WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

6/22/2017 6/27/2017

Kenny Schmitz

 
The current Front-end "Alerton" building automation communication control system at the Law Enforcement Center is outdated and 
need of an upgrade.  
A system tie-in to the master HVAC computer will provide equipment alarm notices, real-time reporting, and trending opportunities. 
The front end system upgrade will allow night set back functionality allowing for improved energy efficiency. 
Energy rebate opportunities will be studied by RCE and Clear Result. 
This is the last major building front end communication link to be tied into the master HVAC system computer. 

Building Services goal is to incorporate the major County Buildings in a manner that will allow access to all building HVAC systems 
and the eventual control via a graphics system from a central point HVAC Computer System.

Law Enforcement Center- Building HVAC Front End Automation to HVAC Computer System

✔

✔

#15



FINANCIAL IMPACT:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

 

 

 

 

 

 

 

ACTION REQUIRED / PROPOSED MOTION:   
 
 
 
 
 
 
 
 
 
Approved by Board of Supervisors April 5, 2016.  

✔

Funding Allocation: 2017 CIP #A6-17 
 
Resource Consulting Engineers: $9,500.00 
Star Controls: $32,328.00 
 
Total= $41,828.00

Building Services requests approval of project and funding required to link the LEC with all other major 
buildings into the HVAC system master computer.

1. Motion to approve Resource Consulting Engineers quote (6-21-2017) in the amount of $9,500.00 
2. Motion to approve Star Control quote (6/21/2017) in the amount of $32,328.00 



 
RESOURCE CONSULTING ENGINEERS, LLC PAGE 1 

 

June 21, 2017   

 

 

Kenny Schmitz 

Director of Building Services 

Woodbury County 

620 Douglas Street 

Sioux City, IA 51101 

 

 

Re: Woodbury County Law Enforcement Center – Equipment Documentation, Controls, and 

Energy Rebate Assistance 

 

Dear Kenny, 

 

I am pleased to present you with a proposal to provide Engineering Services related to 

equipment documentation, controls documentation, and energy rebate assistance for the 

Woodbury County Law Enforcement Center Building.  I appreciate the opportunity to provide 

this proposal, and look forward to helping Woodbury County with this Project. 

 

Based on preliminary discussions related to the current process of upgrading controls and 

pursuing energy rebates related to these upgrades, documentation and feedback are required 

to complete the control system front end upgrade and the energy rebate analysis process.         

 

Scope of services: 

 

 Services to be provided: 

• Mechanical Engineering analysis and documentation services, including: 

o Development of existing floorplan drawings showing all major and 

terminal mechanical equipment 

o Develop drawings with schedules for existing equipment located 

throughout building 

o Review control sequences and equipment with control system supplier 

o Produce drawings documenting existing control systems and sequences 

– minor modifications may be recommended as part of this process 

o Produce drawings showing flow diagrams of existing  

o Review building system details and control sequences with utility rebate  

 

Not included (available upon request): 

• Detailed design of modifications to existing building systems 

• Detailed survey of any building systems not specifically identified 



 
RESOURCE CONSULTING ENGINEERS, LLC PAGE 2 

 

• Energy modeling or analysis of existing building systems/components 

• Analysis of potential hazardous materials (e.g. asbestos containing materials) 

• Code analysis of existing building components or systems 

• Modifications to existing building architecture, or other building components not 

specifically identified 

• Analysis or documentation of building structural components 

• Development of any documents for use by Contractor(s) 

 

Deliverables: 

• Floor Plan Drawings documenting existing equipment locations (distribution, 

including ductwork and piping, will not be included in drawings) 

• Schedule Drawings documenting existing equipment capacities and 

characteristics 

• Control Drawings including sequences of operations and point lists 

 

Schedule 

It is understood that the work of this project must be completed in a timely fashion.  Resource 

Consulting Engineers, LLC will proceed with the engineering services described in this proposal 

immediately once given a notice to proceed. 

 

Basic Services 

We propose to provide the engineering services outlined above for a fixed fee of $9,500.  

Additional services outside the scope defined in this proposal will be provided on an hourly 

basis.  No additional services will be provided without prior authorization from Woodbury 

County.  The hourly rates for staff expected to work on this project are as follows: 

 

• Mechanical Engineer/Project Manager - $130/hour 

• Electrical Engineer - $130/hour 

• Engineering Intern or Designer - $80/hour 

• Clerical - $40/hour 

 

  



 
RESOURCE CONSULTING ENGINEERS, LLC PAGE 3 

 

Summary 

I appreciate the opportunity to provide this proposal to provide engineering services for 

equipment documentation, controls documentation, and energy rebate assistance for the 

Woodbury County Law Enforcement Center Building.  If you have questions or comments 

regarding this proposal, please do not hesitate to share them with me.  I would be happy to 

review scope and fees in detail if it is helpful.  I look forward to working together on this 

project.  Thank you.   

 

Respectfully,  

   Accepted by: 

Corey B. Metzger, PE 

Principal      ___________________________________________ 

Resource Consulting Engineers, LLC   Woodbury County Board of Supervisors 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

#17
06.16.2017 6.27.2017

Sheriff Dave Drew

✔

✔

Grant application for the 2017/2018 U.S. Department of Justice COPS Hiring Program

Request to move forward with the grant application for the 2017/2018 U.S. Department of Justice COPS Hiring
Program.

The grant is for a 36 month term. The grant provides 75% of wages and benefits for an entry level sworn
deputy sheriff, with a maximum of $125,000.00. The hiring authority (Woodbury County) is responsible for the
remaining wages and benefits. At the completion of the grant (36 mos.), Woodbury County absorbs the full
cost of the position.

COPS grant would pay $125,000 over the 36 month term.

Woodbury County's share would be $109,616.78 over the 36 month term.

Discussion and direction on making the application.

Discussion and direction on making the application.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

#18
6/23/2017 6/27/2017

Supervisor Ung

The Board of Supervisors was led to believe for several weeks that an Attorney General's ("AG") clarification of House File 517's 
"state preemption" relating to public areas of county courthouses was formally requested and forthcoming. The board noted "an 
impending [AG's] ruling" which was verified as correct by County Attorney Jennings during the May 23rd meeting. This 
understanding was later retracted by the county attorney at a recent board meeting. Upon this confusing news, I phoned the Iowa 
State Association of Counties' General Counsel June 19th to inquire if they were aware of an impending AG opinion. I was initially 
told yes, and that an answer was expected by the end of the week. I was called back minutes later to be told actually no, nothing 
has been requested. Upon this confusing news (again), I emailed the county attorney asking that their office formally request that 
AG's opinion. Understanding such a request may be declined due to fear of contradicting the recent supervisory order from the Iowa 
Supreme Court chief justice, and understanding any answer will come back after July 1, I still think it is wise to show in good faith 
that we are seeking clarity, and I've been told this has been done. 
 
Counties are a political subdivision of the state. This board's decision of which direction to take should not be based on how anyone 
feels about the law or about weapons, but answer the question: "Are we following the rule of law as of July 1st?"

See attachments: (Woodbury County Courthouse Safety and Security Policy, passed by board resolution August 26, 2014), 
(HF517, Division VII), (In the Matter of Courthouse Security, Iowa Supreme Court). 
 
Due to the timing of the supervisory order, it is easy to confuse that issue with an analysis of the law effective July 1. Extensive 
conversations with our county attorney convinces me that separating those two issues is necessary, and of the following. 
 
Regarding the supervisory order by Chief Justice Mark Cady, extending the order beyond courtrooms to "court-controlled spaces, 
and public areas of the courthouses and other justice centers occupied by the court system," if intended to encompass the entire 
Woodbury County Courthouse, is a change in the reach claimed by the Judicial Branch, and an unfunded one. Regardless of the 
ends ultimately chosen, this particular order is a means without authority based on separation of powers; it is judicial overreach into 
spaces governed and allocated by the board of supervisors. It relies on contempt of court for enforcement rather than enforcement 
of law. However, it certainly offers insight into how the court may be predisposed to rule in litigation. 
 
 
 
 
 
 
 

State Preemption Regarding Woodbury County Weapons Ban

✔

✔



FINANCIAL IMPACT:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

 

 

 

 

 

 

 

ACTION REQUIRED / PROPOSED MOTION:   
 
 
 
 
 
 
 
 
 
Approved by Board of Supervisors April 5, 2016.  

✔

"Tom Ferguson, executive director of the Iowa County Attorneys Association, said because the bill does not exempt city halls or 
courthouses, local jurisdictions would face a constant threat of lawsuits and damages." (Washington Post article, April 18)  
 
My understanding is the potential for court costs has since been removed from the bill, but a lawsuit against any particular county is 
almost certain. The cost would therefore be man hours from our Attorney's Office, with the potential for costly outside legal counsel 
if recommended. 
 
The bar set for allowing someone claiming to be adversely affected to "file suit in an appropriate court for declaratory and injunctive 
relief for damages" not only includes "ordinance, measure, enactment, rule, resolution, policy," but includes something as basic as 
"a motion." Woodbury County has certainly met this standard. 
 
I question the "wait until we get sued" route as being the best strategy or the best use of tax dollars. The board should ask the 
following questions of our legal counsel, knowing some may be addressed at a security committee meeting which may take place 
before this board meeting. My understanding is other board members have reached out to the bill's floor manager as well, State 
Rep. Matt Windschitl. 
 
How does the law as written impact the board's August 26, 2014 resolution? 
 
Does the law as written protect the county's practice of requiring visitors go through the metal detector and use the single entrance? 
 
Does our existing Employee Handbook comport with the law as written? 
 
How are the Law Enforcement Center and the Trosper-Hoyt buildings affected by either the law or the supervisory order? 
 
Action by the county board at this meeting has been requested by our Attorney's Office. Does that request in itself presume the 
county board actually controls the additional areas claimed by the supervisory order? 
 

The board should fund some element of courthouse security for the public. Regardless of how we feel about 
the law, we should comport with the law which prohibits any county ordinance banning weapons, while 
recognizing the judiciary's power to set rules for their courtrooms. This may mean providing a mobile and 
responsive form of armed, uniformed law enforcement for public areas of the courthouse and potentially 
other buildings. Short of repealing the 2014 resolution (#12,058), it is safe to say all parties recognize the 
need to work with the district judge and security committee to amend it.

With a weapons ban in place by resolution since 2014, and with our next board meeting being July 11th, 
postponing action or a deadlocked vote has the same effect as positively enacting a weapons ban in the 
face of House File 517. The board only has authority to follow Iowa Code, therefore, at a minimum, a motion 
to follow House File 517 should be considered.
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