
 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
                NOTICE OF MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS 

                                                                                      (OCTOBER 1, 2019) (Week 40 of 2019)                                                                                                                                                                                                            
                                              
                                                      Live streaming at:                                             Agenda and Minutes available at: 
                          https://www.youtube.com/user/woodburycountyiowa                     www.woodburycountyiowa.gov 
                                                                                                                                          
 

   Rocky L. De Witt       Marty J. Pottebaum        Keith W. Radig       Jeremy J. Taylor          Matthew A. Ung 
          253-0421                        251-1799                        560-6542                      333-1714                         490-7852 
rdewitt@woodburycountyiowa.gov      mpottebaum@woodburycountyiowa.gov        kradig@woodburycountyiowa.gov       jtaylor@woodburycountyiowa.gov         matthewung@woodburycountyiowa.gov 

 
You are hereby notified a meeting of the Woodbury County Board of Supervisors will be held October 1, 

2019 at 4:30 p.m.   in the basement of the courthouse, 620 Douglas Street, Sioux City, Iowa for the purpose 
of taking official action on the agenda items shown hereinafter and for such other business that may properly 
come before the Board.   
 
This is a formal meeting during which the Board may take official action on various items of business. If you 
wish to speak on an item, please follow the seven participation guidelines adopted by the Board. 
 

1. Anyone may address the Board on any agenda item after initial discussion by the Board. 
2. Speakers will approach the microphone one at a time and be recognized by the Chair. 
3. Speakers will give their name, their address, and then their statement. 
4. Everyone will have an opportunity to speak.  Therefore, your remarks may be limited to three minutes 

on any one item.   
5. At the beginning of the discussion on any item, the Chair may request statements in favor of an 

action be heard first followed by statements in opposition to the action.   
6. Any concerns or questions you may have which do not relate directly to a scheduled item on the 

agenda will also be heard under the first or final agenda item “Citizen Concerns.” 
7. For the benefit of all in attendance, please silence cell phones and other devices while in the Board 

Chambers. 
 

AGENDA 
 

4:30 p.m.    Call Meeting to Order – Pledge of Allegiance to the Flag – Moment of Silence 
 
                    1.  Citizen Concerns                                                                                                     Information  
    
                    2.  Approval of the agenda                                                                                                   Action   
 

Consent Agenda 

 

 Items 4 through 7 constitute a Consent Agenda of routine action items to be considered by one 

motion.  Items pass unanimously unless a separate vote is requested by a Board Member.           

 
                   3.  Approval of the minutes of the September 24, 2019 meeting 
              
                   4.  Approval of claims 
 
                   5.  Board Administration – Karen James 
                        Approval of resolution for abatement of taxes for Apostolic Assembly of the Faith in Christ   
                       Jesus 
 
                   6.  Human Resources – Melissa Thomas 

            a.  Approval of Memorandum of Personnel Transactions 
            b.  Authorization to Initiate Hiring Process 
            c.  Approval for the renewal of Employee & Family Resources (EFR) as our EAP provider 
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                   7.  Secondary Roads – Mark Nahra 
                        a.  Approve the permit to work in the right of way for the City of Sloan          
                        b.  Approve the permit to work in the right of way for the City of Cushing 
                        c.  Approve the permit to work in the right of way for Barker Lemar Engineering  
                 

End Consent Agenda 

 
                   8.  Council on Sexual Assault and Domestic Violence – Denys Azpeitia 
                        Approval of and presentation of proclamation for “Domestic Violence Awareness          Action 
                        Month” 
 
                   9.  Community & Economic Development – David Gleiser 
                        a.  Receive the Zoning Commission’s recommendation from their 9/23/19 meeting        Action 
                             to approve the final plat 
                        b.  Approve the Keck’s Large Lots Addition Minor Subdivision plat and authorize            Action 
                             Chairman to sign the resolution 
 
                 10.  Secondary Roads – Mark Nahra 
                         a. Consider approval of a project agreement for an Iowa DOT primary road project       Action 

                         
                 11.  County Auditor – Patrick Gill 
                         a.  Approval and receive for signature amendment to Tyler Contract                             Action 
                         b.  Approve a county seal to be used on county ballots                                                  Action 
 
                12.  Reports on Committee Meetings                                                                               Information   
 
                13.  Citizen Concerns                                                                                                       Information                                                                            
    
                14.  Board Concerns                                                                                                        Information       
                                                                                               
                                                                             

 

ADJOURNMENT 
 

 
Subject to Additions/Deletions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CALENDAR OF EVENTS 

                         

TUES., OCT. 1         4:45 p.m.      Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave. 
      

WED., OCT. 2        12:00 p.m.      District Board of Health Meeting, 1014 Nebraska St. 
 

THUR., OCT. 3      10:00 a.m.       COAD Meeting, The Security Institute 

 

MON., OCT. 7         6:00 p.m.       Board of Adjustment meeting, First Floor Boardroom 

 
WED., OCT. 9         8:05 a.m.       Woodbury County Information Communication Commission, First Floor Boardroom 
 

                              10:00 a.m.       STARComm Board Meeting, The Security Institute, WIT Campus                          

 

THUR., OCT. 10   12:00 p.m.       SIMPCO Board of Directors, 1122 Pierce St. 

 
 WED., OCT. 16    12:00 p.m.       Siouxland Economic Development Corporation Meeting, 617 Pierce St., Ste. 202 

 

                              10:00 a.m.       Siouxland Center for Active Generations Board of Directors Meeting, 313 Cook St. 
 

THUR., OCT. 17     4:00 p.m.       Conservation Board Meeting, Dorothy Pecaut Nature Center, Stone Park  
 

                                4:30 p.m.       Community Action Agency of Siouxland Board Meeting, 2700 Leech Avenue   

 

WED., OCT. 23       2:30 p.m.       Rolling Hills Community Services Region Governance Board Meeting, Holstein, Iowa 

        
THUR., OCT. 24    11:00 a.m.      Siouxland Regional Transit Systems (SRTS) Board Meeting, SIMPCO Office, 1122   
                                                      Pierce St. 
 

MON., OCT. 28       6:00 p.m.      Zoning Commission Meeting, First Floor Boardroom 
                

MON., NOV. 4         6:00 p.m.      Board of Adjustment meeting, First Floor Boardroom 
 

TUES., NOV. 5        4:45 p.m.      Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave. 
      

WED., NOV. 6          9:00 a.m.     Loess Hills Alliance Protection Committee Meeting, Pisgah, Iowa 
 

                               10:30 a.m.     Loess Hills Alliance Stewardship Committee Meeting 

 

                               12:00 p.m.     District Board of Health Meeting, 1014 Nebraska St. 
                                

                                 1:00 p.m.     Loess Hills Alliance Executive Meeting 
 

THUR., NOV. 7     10:00 a.m.      COAD Meeting, The Security Institute 
 
 
 

 

The following Boards/Commission have vacancies:  Commission to Assess Damages - Category A, Category B, 
Category C and Category D  
 
 
 
 
 
 
 

Woodbury County is an Equal Opportunity Employer.  In compliance with the Americans with Disabilities Act, the County will co nsider 
reasonable accommodations for qualified individuals with disabilities and encourages prospective employees and incumbents to discuss 
potential accommodations with the Employer. 
 
Federal and state laws prohibit employment and/or public accommodation discrimination on the basis of age, color, creed, disability, gender 
identity, national origin, pregnancy, race, religion, sex, sexual orientation or veteran’s status. If you believe you have been discriminated against, 
please contact the Iowa Civil Rights Commission at 800-457-4416 or Iowa Department of Transportation’s civil rights coordinator. If you need 
accommodations because of a disability to access the Iowa Department of Transportation’s services, contact the agency’s affirmative action 
officer at 800-262-0003.  
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

9/26/2019 10/01/2019

Mark J. Nahra, County Engineer

✔

✔

Consideration of a permit for work in the county right of way

The City of Sloan has requested a permit to work in the right of way to clean a county road ditch to help drain
the output of the city sewage treatment plant.

Work in county ROW requires permit by Board of Supervisors per section 318.8 of the Code of Iowa.   

No impact.  Work is paid for by the permittee.

Recommend approval of the permit for the City of Sloan.

Motion to approve the permit to work in the right of way for the City of Sloan and to direct the chair to sign the
permit.
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

9/26/2019 10/01/2019

Mark J. Nahra, County Engineer

✔

✔

Consideration of a permit for work in the county right of way

The City of Cushing has requested a permit to work in the right of way to install new water lines within the city.

Work in county ROW requires permit by Board of Supervisors per section 318.8 of the Code of Iowa.   

No impact.  Work is paid for by the permittee.

Recommend approval of the permit for the City of Cushing.

Motion to approve the permit to work in the right of way for the City of Cushing and to direct the chair to sign
the permit.
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WOODBURY COUNTY, IOWA 

        RESOLUTION NO. ___ 
 

  

PROCLAMATION 

WHEREAS, domestic violence is the willful intimidation, physical assault, battery, 

sexual assault, and/or other abusive behavior as part of a systematic pattern of 

power and control perpetrated by one intimate partner against another; and 

WHEREAS, one in three women and one in nine men will be a victim of 

violence in their lifetime; domestic violence violates an individual’s human rights by 

destroying dignity, security, and self-worth due to the systematic use of physical, 

emotional, sexual, psychological, and economic control or abuse; CSADV works 

every day to help end these acts of violence and to help rebuild the lives of the 

survivors; and 

WHEREAS, in Siouxland, the Council on Sexual Assault & Domestic Violence is 

available 24 hours a day, providing immediate response to nearly 2000 adults and 

children in danger or in crisis; and despite increasing needs and diminishing funding, 

no one in an unsafe situation was turned away; and 

WHEREAS, the impact of domestic violence affects all of the members of the 

community, and only a coordinated community response will put a stop to these 

atrocious crimes and assure funding is continuously available to provide these life-

saving services; and 

NOW, THEREFORE, I, Keith Radig, Chairman, on behalf of the Woodbury 

County Board of Supervisors, do hereby proclaim the month of October, 2019 as 

“DOMESTIC VIOLENCE AWARENESS MONTH” 

  in Woodbury County, Iowa and urge all citizens to actively participate in the scheduled  

           events and programs and to think about the fact that it is someone you know. 

 

BE IT SO RESOLVED this 1st day of October, 2019. 

 

WOODBURY COUNTY BOARD OF SUPERVISORS 

 

______________________________               _____________________________ 

Keith W. Radig, Chairman                            Jeremy J. Taylor, Member 

 

___________________________                __________________________ 

Marty Pottebaum, Member                           Rocky L. De Witt, Member 

 

                                  ____________________________ 

                                         Matthew A. Ung, Member 

 

Attest: 

 

_________________________________ 

Patrick F. Gill, Woodbury County Auditor 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

9/26/19 10/1/19

David Gleiser, CED Director

✔ ✔

✔

Approval of Final Plat for the Keck's Large Lots Addition, a Minor Subdivision

The Board will receive the Zoning Commission's recommendation on said plat and shall approve, approve with conditions, or disapprove the
plat. The Board may table the matter with the consent of the subdivider. Approval shall be in the form of a resolution to be certified as part of
the final plat.

Leo and Deloras Keck and Gerald D. & Joan M. Busselman, owners of property in the NE ¼ of Section 24, T89N, R44W, Arlington Township (Parcels:
894424200001, 894424200002, 894424200004, and 894424200005) propose an agricultural 2-lot minor subdivision. No infrastructure improvements, grading, or
construction is planned. It is being divided for estate purposes. The property is located in the Agricultural Estates zoning district and is not in a floodplain. The current
and proposed use of the property are allowed under the Zoning Ordinance. On 9/23/19, the Zoning Commission voted to recommend approval of the final plat. The
required legal notifications were made, and all relevant agency stakeholders and property owners were noticed. As of 9/26/19, no objections have been received as it
relates to the proposed plat.

None

Receive the Zoning Commission's recommendation from their 9/23/19 meeting to approve the final plat.

Subject to public testimony received (if any), approve the plat and authorize the Chairman to sign the resolution.

Motion to receive the Zoning Commission's recommendation from their 9/23/19 meeting to approve the final plat.

Motion to approve the Keck's Large Lots Addition Minor Subdivision plat and authorize the Chairman to sign the
resolution.
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WOODBURY COUNTY

COMMUNITY & ECONOMIC DEVELOPMENT
620 DOUGLAS STREET – SIOUX CITY, IA 51101

David Gleiser · Director · dgleiser@woodburycountyiowa.gov
Dan Priestley · Zoning Coordinator · dpriestley@woodburycountyiowa.gov

Dawn Norton · Sr. Clerk · dnorton@woodburycountyiowa.gov
Telephone (712) 279-6609 Fax (712) 279-6530

KECK’S LARGE LOTS ADDITION
MINOR SUBDIVISION PROPOSAL

SUMMARY

Leo and Deloras Keck and Gerald D. & Joan M. Busselman, owners of
property located in the NE ¼ of Section 24, T89N, R44W (Arlington
Township), on Parcels #894424200001, 894424200002, 894424200004,
and 894424200005 (just south of 130th Street and west of Jewell
Avenue) requests for the Board of Supervisors to approve the proposed
Keck’s Large Lots Addition, an Addition to Woodbury County. The
Zoning Commission recommended approval at the September 23, 2019
meeting.

This proposal encompasses the creation of two lots with Lot One
including 40.14 total acres and Lot Two including 80.32 total acres. No
improvements, grading or construction of infrastructure is planned with
this proposal. It is being divided for estate purposes only. A 40-foot wide
ingress/egress easement will encumber Lot One for access to Lot Two.
This property is not located in the floodplain.



FACTS OF THE CASE

This proposed agricultural minor subdivision encompasses four quarter-quarter sections including the NW ¼ of the NE ¼,
the NE ¼ of the N/E ¼, the SW ¼ of the NE ¼, and the SE ¼ of the NE ¼ of Section 24, T89N, R44W (Arlington
Township), on Parcels #894424200001, 894424200002, 894424200004, and 894424200005.

Lot One will include 40.14 total acres and Lot Two will include 80.32 acres. Both proposed lots meet the Zoning District
Dimensional Standards of the Woodbury County Zoning Ordinance (2008). Lot Two includes a proposed 40 foot wide
ingress/egress easement for access to Lot Two. However, the ownership will remain in common for both lots. According
to the Surveyor’s Note, “the intent for the time being is to access Lot Two from abutting land to the East, since the
ownership will be in common.

EXTRATERRITORAL REVIEW

This property is further than two miles from incorporated areas and does not require extraterritorial review under Iowa
Code, Section 354.9.

LEGAL NOTIFICATION

Published in the Sioux City Journal Legals Section on Thursday, September 12, 2019

PROPERTY OWNER NOTICE

The ten (10) property owners within 1000; and listed within the certified abstractor’s affidavit; were notified by a September
11, 2019 letter of the public hearing. As of September 16, 2019 the Community & Economic Development office had not
received written comment from any property owner owning property within 1,000’. When more comments are received
after the printing of this packet, they will be provided at the meeting.



STAKEHOLDER ORGANIZATION COMMENTS:

CENTURYLINK: CenturyLink does not have any facilities in this area. Justin Melohn, 9/9/19

FIBERCOMM: No comments.

IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): No comments.

LONGLINES: No comments.

MAGELLAN PIPELINE: No comments.

MIDAMERICAN ENERGY COMPANY: No comments.

NATURAL RESOURCES CONSERVATION SERVICES (NRCS) No comments.

NORTHERN NATURAL GAS: Northern Natural Gas Company has no pipelines in this vicinity. Thanks, Tom Hudson,
9/9/19

NORTHWEST IOWA POWER COOPERATIVE (NIPCO): Have reviewed this location. NIPCO has 69,000 Volt transmission line along the
southern border of lot 2. This transmission line has an easement which require that
NIPCO have access to this line. The easement reads 50 ft from the center line of the
transmission line on both the north and south side. This also means buildings/structures
should not be built in this area. NIPCO does not have a concern with this activity, just
want to make sure the owners or new owners of these lots realize the easement rules for
this transmission line. Please let me know of any question you may have. Jayme
Huber, 9/9/19

NUSTAR PIPELINE: Nustar has no pipelines in that vicinity. Thank you. Domingo Torres, 9/10/19

SIOUXLAND DISTRICT HEALTH DEPARTMENT: No comments.

WIATEL: No comments.

WOODBURY COUNTY ASSESSOR: No comments.

WOODBURY COUNTY CONSERVATION: No comments.

WOODBURY COUNTY EMERGENCY SERVICES: I have no comments. Thanks. Gary Brown, 9/9/19

WOODBURY COUNTY EMERGENCY MANAGEMENT: No comments.

WOODBURY COUNTY ENGINEER: Review Memo Provided Below.

WOODBURY COUNTY RECORDER: No comments.

WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE (REC): No comments.

WOODBURY COUNTY SOIL AND WATER CONSERVATION DISTRICT (WCSWCD): On behalf of WCSWCD, no comments. Neil Stockfleth, 9/9/19

STAFF RECOMMENDATION

The staff recommends approval of this minor subdivision proposal.

ZONING COMMISSION RECOMMENDATION



PARCEL #894424200001



PARCEL #894424200002



PARCEL #894424200004



PARCEL #894424200005



TOPOGRAPHY



SOIL



SURVEYOR'S CERTIFICATE:

I, DAVID L. WILBERDING, A DULY LICENSED LAND SURVEYOR UNDER THE PROVISIONS OF THE LAWS 
OF THE STATE OF IOWA, HOLDING CERTIFICATE NO. 10315, DO HEREBY CERTIFY THAT THIS PLAT 
KNOWN AS "Keck's Large Lots", A MINOR SUBDIVISION TO WOODBURY COUNTY, IOWA, IS A TRUE 
REPRESENTATION OF A SURVEY MADE BY ME OR UNDER MY DIRECT SUPERVISION, AND THAT THE 
SAME IS LOCATED UPON AND COMPRISES THE WHOLE OF THE DESCRIBED PROPERTY. I DO HEREBY 
CERTIFY THAT THERE ARE CONTAINED IN SAID DESCRIPTION THE LOTS AS DESCRIBED IN THE 
SUBDIVISION PLATTED; THAT THE LOTS ARE OF THE DIMENSIONS, NUMBERS, NAMES, AND 
LOCATIONS AS SHOWN ON SAID PLAT, AND THAT IRON STAKES ARE DRIVEN AT EACH CORNER OF 
EVERY LOT OF SAID SUBDIVISION.

FINAL  PLAT  OF "Keck's Large Lots"
A MINOR SUBDIVISION, TO WOODBURY COUNTY, IOWA

Gerald D. & Joan M. Busselman
Busselman Family Trust Etal. (1/3)
RR1, Box 5 
Rosalie, NE 68055

2) A 40 foot wide Ingress/Egress Easement will encumber Lot One,
however the intent for the time being is to access Lot Two from
abutting land to the East, since the ownership will be common.

1) No Improvements, Grading or Construction of Infrastructure
is planned in accordance with this platting.
It is being divided, solely for Estate Purposes only.

SW Cor NE1/4
Sec. 24-89-44
Set 1/2" Rebar

W/Blue Cap #10315
by Corner Post

Leo & Deloras Keck (2/3)
409 Page Dr.
Kinglsey IA 51028

Legal Description:

The West 120 Acres (Per Original Government Measure) of the Northeast Quarter of Section 28, Township 89 North, Range 44 
West of the 5th P.M., Woodbury County, Iowa. Contains a total of 120.46 Acres, inclusive of a Public Roadway Easement of 
1.50 Acres, and is further subject to any and all other Easements, be they of Record or not. 

For the purpose of this Survey the North line of the NE1/4 of said Section 24 is assumed to bear S 89°44'32" E.

= Set 1/2" Rebar W/Blue Cap #10315 

SE Cor NE1/4
Sec. 24-89-44

Fd. 1/4" Rebar(bent)
Replaced with 1/2" Rebar

W/Blue Cap #10315

DATED AT CHEROKEE, IOWA _________________________

________________________________________________
DAVID L. WILBERDING                           IOWA NO. 10315

MY LICENSE RENEWAL DATE IS DECEMBER 31, 2019
Number of Pages covered by this certification. = 1

NE Cor NE1/4
Sec. 24-89-44
Fd. 5/8" Rebar

NW Cor NE1/4
Sec. 24-89-44
Fd. 1/2" Rebar

W/Yellow Cap #7548

10315
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Zoning

David L. Wilberding
#8 Brady Drive

Cherokee, Iowa 51012

Date Survey

August 2019

Owner / Subdivider Surveyor

SCALE 1" = 300'
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1) Electrical Utility Provider:

Woodbury County REC
1495 Humbolt Avenue
Moville, IA 51039
    

2) Telephone Utility Provider:

Frontier Communications 
122 2nd St NW
Orange City, IA 51041
     

3)          Residential
Minimum Lot Area: 2 acres
Minimum Lot Width: 200'
Setbacks:
     Front 100'
     Side    20'
     Rear    50'
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130th Street

Location

Location Map - No Scale

Surveyor's Note

Pt SE NE

20.09 Acres Taxable

Pt NE NE

6.67 Acres Taxable

Pt NW NE

13.32 Acres Taxable

SW NE

40.24 Acres Taxable

Lot Two
80.32 Acres Taxable

Lot One
38.64 Acres Taxable 
  1.50 Acres Rdwy. Ease.
40.14 Acres Total

Pt NE NE

12.85 Acres Taxable 
  0.50 Acres Rdwy. Ease.
13.35 Acres Total

Pt NW NE

25.79 Acres Taxable 
  1.00 Acres Rdwy. Ease.
26.79Acres Total



TITLE OPINION

TO: COUNTY AUDITOR AND RECORDER
WOODBURY COUNTY, IOWA

Dear Sir:

We have this date examined a complete abstract of title, pursuant to Iowa Code Section 354.11(3), to the property described in the Surveyor's Certificate on the Plat of "KECK'S 
LARGE LOTS" a Minor Subdivision for Woodbury County, Iowa, described more particularly as:   The West 120 Acres of the Northeast Quarter (NE ¼) of Section Twenty Four (24), 
Township Eighty-nine (89) North, Range Forty-four (44), West of the 5th  P.M., Woodbury County, Iowa, as shown on a Quit Claim Deed recorded on Roll 657, Image 1823, 
Woodbury County Recorder's Office.  Contains a total of 120 Acres (per O.G.M.).  Note:  The North line of the NE ¼ of Section 24 is assumed to bear S 89º 42' 02" East.  Said was 
last certified by Engleson Abstract Co., Inc. dated July 27, 2017 at 8:59 o'clock a.m. and from said abstract find good and merchantable title to said premises vested in 
__________________, the proprietor, free and clear of all mortgages, liens and other encumbrances, except the following:

Dated:  August 28, 2019.

_______________________________
Barry S. Thompson
Attorney at Law

Busselman Family Trust Etal. (1/3)

PRELIMINARY

DEDICATION BY PROPRIETOR

KNOW ALL MEN BY THESE PRESENTS:

THAT LEO AND DELORAS KECK
AND
GERALD D. AND JOAN M. BUSSELMAN (CO-TRUSTEES OF THE BUSSELMAN FAMILY TRUST).,

THE OWNERS OF THE REAL ESTATE DESCRIBED IN THE ATTACHED SURVEYOR'S CERTIFICATE, HAVE IN THE PURSUANCE OF LAW, CAUSED SAID DESCRIBED REAL ESTATE 
TO BE SURVEYED, STAKED AND PLATTED INTO TWO LOTS, AS IS PARTICULARLY SHOWN AND SET FORTH IN THE ATTACHED PLAT AND SAID CERTIFICATE OF DAVID L. 
WILBERDING, A LICENSED SURVEYOR WHO SURVEYED AND PLATTED THE REAL ESTATE TO BE KNOWN AS "KECK'S LARGE LOTS" A MINOR SUBDIVISION TO WOODBURY 
COUNTY, IOWA, AND THAT THE SAME IS PREPARED WITH THE FREE CONSENT AND IN ACCORDANCE WITH THEIR DESIRES AS OWNERS AND PROPRIETORS THEREOF.  

EXECUTED AT ________________________________, ON THE ______ DAY OF _____________________, 2019. 

 
_________________________________
LEO KECK

_________________________________
DELORAS KECK

_________________________________________________________
GERALD D. BUSSELMAN (CO-TRUSTEE BUSSELMAN FAMILY TRUST)

_________________________________________________________
JOAN M. BUSSELMAN (CO-TRUSTEE BUSSELMAN FAMILY TRUST)

STATE OF IOWA )
)SS

COUNTY OF WOODBURY )

SUBSCRIBED AND SWORN TO BEFORE ME BY LEO AND DELORAS KECK, HUSBAND AND WIFE AND GERALD D. AND JOAN M. BUSSELMAN, HUSBAND AND WIFE.  

_______________________________
NOTARY PUBLIC 

 

I, ___________________________ do hereby certify that I CHRISTINE ZELLMER-ZANT, am the Chairman of the Woodbury
County Zoning Commission of Woodbury County, Iowa, and do further certify that said Commission
has heretofore taken under advisement the Plat of "KECK'S LARGE LOTS", a Minor Subdivision for Woodbury County, Iowa,
and the said Woodbury County Zoning Commission of Woodbury County, Iowa, did on the _______ day
of _________________________, 2019, approve the same and does further hereby recommend to the
Woodbury County Board of Supervisors, Woodbury County, Iowa, the acceptance and approval of 
said plat. 

                                                Dated this ______ day of__________________, 2019

Attest:                                         Woodbury County Zoning Commission
                                                   of  Woodbury County, Iowa

______________________                   By ________________________________________
       Secretary                                                Christine Zellmer-Zant, Chairman

       Whereas the owner and proprietor did on the ___________ day of _____________________________,
2019, file with the Woodbury County Auditor of Woodbury County, Iowa, a certain plat designated
as "KECK'S LARGE LOTS", a Minor Subdivision to Woodbury County, Iowa and
         Whereas, it appears that said plat conforms with all of the provisions of the Code of the 
State of Iowa and the ordinances of Woodbury County, Iowa, with reference to filing of the same.
          Now therefore, be it resolved by the Woodbury County Board of Supervisors, Woodbury 
County, State of Iowa, that the plat of "KECK'S LARGE LOTS", a Minor Subdivision for Woodbury County, 
Iowa,
be, and the same is hereby accepted and approved, and the chairman and the secretary of the Woodbury
County Board of Supervisors, Woodbury County, State of Iowa, are hereby directed to furnish
to owners and proprietors a certified copy of this resolution as required by law, 

           Passed and adopted this _____________ day of ___________________, A.D., 2019

                                       _____________________________________________
                                         Keith Radig, Chairperson of Board of Supervisors
Attest:

_____________________________________
 Patrick F. Gill, Secretary

RESOLUTION AND CERTIFICATE OF THE WOODBURY COUNTY
ZONING COMMISSION OF WOODBURY COUNTY, IOWA

I,  Mark J. Nahra, County Engineer of Woodbury County, do hereby 
certify that the boundary lines of the plat and of the lot therein
were mathematically checked and conform with the requirements 
as provided for in the subdivision ordinance that all dimensions
both linear and angular necessary for the location of lot and
easements are shown.

                              ___________________________________
                               Mark J. Nahra, P.E.
                              County Engineer, Woodbury County

COUNTY ENGINEER'S CERTIFICATE

                       AUDITOR AND RECORDER'S CERTIFICATE OF RECORDING

          STATE OF IOWA)
                                       )SS
WOODBURY COUNTY) DOCKET NO:                                 

FILED FOR RECORD,  THIS                DAY OF                                                          , 2019.

AT              O'CLOCK         . M.  RECORDED IN PLAT ENVELOPE                        

INDEXED AND DELIVERED TO THE COUNTY AUDITOR OF WOODBURY COUNTY, IOWA

DATED                                                                                               

                                                                                                                                
PATRICK F. GILL AUDITOR AND RECORDER, WOODBURY COUNTY, IOWA
BY: DIANE SWOBODA PETERSON, DEPUTY

ATTACHMENT TO "KECK'S LARGE LOTS"
A MINOR SUBDIVISION FOR WOODBURY COUNTY, IOWA

AUDITOR’S APPROVAL OF SUBDIVISION NAME OF TITLE
 

The County Auditor hereby accepts and approves the name or title 
of said subdivision plat as required by Iowa Code Section 354.6(2)
 
Dated ____________________, 2019.
 

PATRICK F. GILL, WOODBURY COUNTY AUDITOR
BY: Diane Swoboda Peterson, Deputy

RESOLUTION #_________ ACCEPTING AND APPROVING "KECK'S LARGE LOTS",
A MINOR SUBDIVISION FOR WOODBURY COUNTY, IOWA

BEING THE WEST 120 ACRES OF THE NORTHEAST QUARTER
OF SECTION 24, T89N, R44W OF THE 5TH P.M., WOODBURY COUNTY, IOWA.

                   CERTIFICATE OF COUNTY ASSESSOR

I,                                                          , HEREBY CERTIFY THAT ON THE 

                 DAY OF                                   , 2019, A COPY OF THIS PLAT WAS FILED IN THE CITY/COUNTY 
ASSESSOR'S OFFICE.

DATED                                         

                                                                                                       
JULIE CONOLLY                  COUNTY ASSESSOR

TREASURER'S CERTIFICATE OF TAXES AND SPECIAL ASSESSMENTS

I, MIKE CLAYTON, TREASURER OF WOODBURY COUNTY, IOWA, DO HEREBY 
CERTIFY THAT THE LAND DESCRIBED IN THE ATTACHED AND FOREGOING 
SURVEYOR'S CERTIFICATE IS FREE FROM TAXES AND CERTIFIED SPECIAL 
ASSESSMENTS.

DATED                                                                    

                                                                           
MIKE CLAYTON -  TREASURER, WOODBURY COUNTY, IOWA



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

9/26/2019 10/01/2019

Mark J. Nahra, County Engineer

✔

✔

Consider approval of a project agreement for an Iowa DOT primary road project 

Iowa DOT is making improvements to a bridge on Hwy 141 that will result in a side road closures.  The DOT 
requests permission to close county roads and detour as needed during construction.

The DOT is rehabilitating the bridge on Hwy 141 over the Little Sioux River near Smithland.   Temporary 
closure of local roads near the project site during construction may be needed.

Iowa DOT will provide necessary signing for the closure and detour.   

Recommend that the board approve the project agreement with the Iowa DOT and direct the chair to sign the 
agreement.

Motion to approve the project agreement for the Iowa DOT bridge rehabilitation project and direct the chair to 
sign said agreement.
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

09/26/19 10/1/19

Pat Gill - Auditor

✔

✔

✔

Approval and receive for signature amendment to Tyler contract  

Tyler is replacing Tyler Transparency with Tyler Socrata Open Finance at no extra cost. 

Tyler Transparency was include in the Tyler Contract approved by the Board on 06-26-18.

Tyler Socrata Open Finance will replace Tyler Transparency at no additional costs.  Cost was approved in the 
5 year annual subscription by the Board on 06/26/18. 

Approve motion

Approve and receive for signature the amendment to Tyler Contract ID 2018-0083.

kjames
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 #12a



Amendment to Contract ID# 2018-0083 

 

 
 
 

AMENDMENT 
 
 
This amendment (“Amendment”) is effective as of the date of signature of the last party to sign as indicated below 
(“Amendment Effective Date”), by and between Tyler Technologies, Inc. (“Tyler”) and Woodbury County, Iowa (“Client”). 
 
WHEREAS, Tyler and the Client are parties to a License Agreement with an effective date of June 27, 2018 (“Agreement”) 
under which Tyler currently provides the Tyler Transparency module;  
 
WHEREAS, Tyler and Client now desire to amend the Agreement to replace Transparency with Tyler’s Socrata Open 
Finance module; 
 
NOW THEREFORE, in consideration of the mutual promises hereinafter contained, Tyler and the Client agree as follows: 
 

1. Tyler Transparency is hereby removed from the Agreement as of the execution date of this Amendment.  Upon 
such date, Customer’s license to use such software is terminated, as are Tyler’s obligations to support, maintain, 
host, and update such software.  

2. The items set forth in the Investment Summary attached hereto as Exhibit 1 are hereby added to the Agreement 
and subject to its terms, along with the terms of this Amendment.  

3. Socrata Terms and Conditions. Tyler and Client agree to perform and be bound by all covenants, terms, and 
conditions of the Socrata Terms and Conditions, which are attached hereto as Exhibit 2 (“Socrata Agreement”) 
with respect to the Socrata Open Finance software as more particularly described in Exhibit 1 attached hereto, 
and all such covenants, terms, and conditions are incorporated by reference as if set forth at length herein. 

4. There is no change in SaaS Fees payable as the fees (and increases, as applicable) for Tyler Transparency shall be 
payable for Tyler Socrata Open Finance. 

5. This Amendment shall be governed by and construed in accordance with the terms and conditions of the 
Agreement and if the Agreement terminates so does Client’s access to the Socrata Open Finance software. 

6. Specific to the Socrata items added to the Agreement by this Amendment, in the event of a conflict between  
any term or provision in the Amendment and any term or provision in the Agreement, the terms of the 
Amendment shall govern. The Agreement shall otherwise remain and continue in full force and effect. 

 
[SIGNATURES ON NEXT PAGE] 



Amendment to Contract ID# 2018-0083 

 

IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Amendment as of the date of 
signature of the last party to sign as indicated below. 
 
Tyler Technologies, Inc. Woodbury County, Iowa 
 
 
By:   By:   
 
Name:  Name:   
 
Title:  Title:   
 
Date:  Date:  
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Exhibit 1 
Amendment Investment Summary 

 
The following Amendment Investment Summary details the software, products, and services to be delivered by us to 
you under the Agreement.  This Amendment Investment Summary is effective as of the Amendment Effective Date.   
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Exhibit 2 
Socrata Terms and Conditions 

SECTION A – DEFINITIONS 
 
Capitalized terms not otherwise defined will have the meaning assigned to such terms in the Agreement. 
 

 “Socrata Agreement” means this Socrata Software as a Service Terms and Conditions. 
 “Alert” means a message that is delivered when Client-defined thresholds are exceeded. 
 “API” means application-programming interface.  
 “External API Calls” means any request made by a user that is not logged in against a SaaS Service.  If applicable, 

the number of External API calls that are authorized are identified in the Investment Summary, attached as 
Exhibit 1.  

 “Client” means Woodbury County, Iowa  
 “Client Data” means data, datasets, files, information, content and links uploaded or provided by Client through 

the use of the SaaS Services, but excluding Third Party Services. 
 “Confidential Information” means nonpublic information that a reasonable person would believe to be 

confidential and includes, without limitation, personal identifying information (e.g., Social Security numbers) 
and trade secrets, each as defined by applicable state law. 

 “Dataset” means physical collection of information, typically modeled as a table of rows and columns of data.  
 “Data Storage” means the contracted amount of storage capacity for your Data identified in the Investment 

Summary.  
 “Effective Date” means the Amendment Effective Date. 
 “Amendment Investment Summary” means the agreed upon cost proposal for the products and services 

attached as Exhibit 1. 
 “Invoicing and Payment Policy” means the invoicing and payment policy.   
 “Monthly Active Users” means a user that is logged in and accesses the SaaS Services more than ten times per 

month. If applicable, the number of Monthly Active Users that are authorized to use the SaaS Services for the 
Agreement are identified in the Investment Summary.  

 “SaaS Fees” means the fees for the SaaS Services identified in the Investment Summary.  SaaS Fees may be 
listed or referred to as Recurring Fees in Exhibit 1. 

 “SaaS Services” means Socrata’s off the shelf, cloud-based software service and related services, including 
support services, as specified under this Socrata Agreement. SaaS Services do not include support of an 
operating system or hardware, support outside of our normal business hours, or training, consulting, or other 
professional services. 

 “SLA” means the service level agreement described in Section C of this Socrata Agreement.  
  “Third-Party Services” means if any, third-party web-based services or platforms, including but not limited to 

third party stock photos and third-party map location services which are provided at no additional charge to you 
through this Socrata Agreement. 

 “Socrata” means Socrata, a wholly owned subsidiary of Tyler Technologies, Inc., a Delaware corporation. 
 “we”, “us”, “our” and similar terms mean Tyler. 
 “you” and similar terms mean Client. 
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SECTION B – SAAS SERVICES 
 
1. Rights Granted.  Tyler grants to Client the non-exclusive, non-assignable limited right to use the Socrata Open 

Finance product on a subscription basis according to the terms of this Socrata Agreement and the SLA. Client may 
access updates and enhancements to the product, as described in Section C(8). 
 

2. SaaS Fees.  Client agrees to pay Tyler the SaaS Fees. Those amounts are payable in accordance with Tyler’s Invoicing 
and Payment Policy.  The SaaS Fees are based on the number of Monthly Active Users, API usage, Alerts, and the 
amount of Data Storage required.  Client acknowledges that continued access to the SaaS Services is contingent 
upon your timely payment of SaaS Fees.  If you fail to timely pay the SaaS Fees, we may discontinue your access to 
the SaaS Services.  We may also terminate this Socrata Agreement if you don’t cure such failure to pay within forty-
five (45) days of receiving written notice of our intent to terminate. 

 
3. Ownership.   
 

3.1 Tyler retains all ownership and intellectual property rights to the SaaS Services.  

3.2 When Client uploads or provides Client Data to the Socrata SaaS platform, Client grants to Tyler a perpetual non-
exclusive, worldwide, royalty-free, sub-licensable, and transferable license to use, reproduce, publicly display, 
distribute, modify, create derivative works of, and translate the Client Data as needed in response to a Monthly 
Active User’s use of the SaaS Services.  

3.3 The SaaS Services provide you with functionality to make all or part of Client Data available to the general public 
through one or more public facing websites. Client determines which Client Data is shared publicly, and Client is 
solely responsible for determining the online terms of use and licenses relative to the use by public users 
(“Public User”) of Client Data, and the enforcement thereof. Once an internal user makes Client Data publicly 
available using the SaaS Services, Tyler has no control over a Public User’s use, distribution, or misuse of Client 
Data. Tyler has no liability or obligation to indemnify for such usage. Users have the ability within the SaaS 
Services to remove the public permissions applied to Client Data. 
 

3.4 Tyler reserves the right to develop derivative data assets based on Client’s publicly available data. These uses 
might include but aren’t necessarily limited to: aggregating and summarizing data; normalizing, standardizing 
and concatenating data to create new regional or national data assets; and developing key performance 
indicators and benchmarks.   

3.5 While Tyler agrees to never commercially sell data Client makes publicly available, we reserve the right to 
commercially sell derivative data assets we create based on Client’s public data.   

3.6 Tyler may develop derivative data assets and insights based on aggregated, anonymized views of Client’s 
internally accessible private data for the purposes of the enhancement of the SaaS Services, aggregated 
statistical analysis, technical support and other internal business purposes. 

 
3.7 Client retains all ownership and intellectual property rights to the Client Data.  Client expressly recognizes that 

except to the extent necessary to carry out our obligations contained in this Socrata Agreement, Tyler does not 
create or endorse any data used in connection with the SaaS Services. During the term of the Socrata 
Agreement, Client may export Client Data as allowed by the functionality within the SaaS Services. 
 

3.8 If Client provides feedback, information, and/or or suggestions about the SaaS Services, or any other services 
provided hereunder, then Tyler (and those it allows to use its technology) may use such feedback, information, 
and/or suggestions under a royalty-free, paid-up, and irrevocable license without obligation to Client. 
 

4. Restrictions.  
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4.1 You may not: (a) except as explicitly provided for herein, make the SaaS Services or Documentation resulting 
from the SaaS Services available in any manner to any third party for use in the third party’s business operations; 
(b) modify, make derivative works of, disassemble, reverse compile, or reverse engineer any part of the SaaS 
Services; (c) access or use the SaaS Services in order to build or support, and/or assist a third party in building or 
supporting, products or services competitive to us; (d) license, sell, rent, lease, transfer, assign, distribute, 
display, host, outsource, disclose, permit timesharing or service bureau use, or otherwise commercially exploit 
or make the SaaS Services or Documentation available to any third party other than as expressly permitted by 
this Socrata Agreement; (e) use the SaaS Services to store or transmit infringing, unsolicited marketing emails, 
libelous, or otherwise objectionable, unlawful or tortious material, or to store or transmit material in violation of 
third party rights; (f) interfere with or disrupt the integrity or performance of the SaaS Services (including 
without limitation, vulnerability scanning, penetration testing or other manual or automated simulations of 
adversarial actions, without Tyler’s prior written consent); or (g) attempt to gain unauthorized access to the SaaS 
Services or its related systems or networks.  

4.2 Client acknowledges and understands that the Socrata SaaS Services are not designed to serve as the system of 
record and shall not be used in a manner where the interruption of the SaaS Services could cause personal injury 
(including death) or property damage. The SaaS Services are not designed to process or store CJIS, PHI or other 
sensitive data, and by using the Socrata SaaS Services, you acknowledge and agree that you are using the 
Socrata SaaS Services at your own risk and that you are solely responsible for use of data with the SaaS Services 
in any manner that is contrary to the uses for which the Socrata SaaS Services are designed and offered for use 
in this Agreement.  

4.3 Although we have no obligation to screen, edit or monitor the Client Data or Public User content posted on SaaS 
Services, if, in our reasonable judgment, we discover your use of the SaaS Services threatens the security, 
integrity, stability, or availability of the SaaS Services, or is otherwise in violation of this Socrata Agreement, we 
may temporarily suspend the SaaS Services, or Monthly Active Users’ access thereto. Unless Client has 
conducted penetration testing or unscheduled performance testing, Tyler will use commercially reasonable 
efforts to provide Client with notice and an opportunity to remedy such violation or threat prior to such 
suspension. Any penetration testing or unscheduled performance testing conducted by Client will result in 
immediate suspension of the SaaS Services.  

 
5. Reservation of Rights. The SaaS Services, other services, workflow processes, user interface, designs, and other 

technologies provided by Tyler pursuant to this Socrata Agreement are the proprietary property of Tyler and its 
licensors. All right, title and interest in and to such items, including all associated intellectual property rights, remain 
only with Tyler. Client may not remove or modify any proprietary marking or restrictive legends from items or 
services provided under this Socrata Agreement. Tyler reserves all rights unless otherwise expressly granted in this 
Socrata Agreement. 

 
6. Access and Usage by Internal Client Users and Contractors. You may allow your internal users and third party 

contractors to access the SaaS Services and any technical or policy controls, in compliance with the terms of this 
Socrata Agreement, which access must be for your sole benefit. You are responsible for the compliance with this 
Socrata Agreement by your internal users and contractors. 

 
7. Your Responsibilities. Client (a) must keep its passwords secure and confidential; (b) is solely responsible for all 

activity occurring under its account; (c) must use commercially reasonable efforts to prevent unauthorized access to 
its account and notify Tyler promptly of any such unauthorized access; (d) may use the SaaS Services only in 
accordance with the Documentation; and (e) shall comply with all federal, state and local laws, regulations and 
policies of Client, as to its use of the SaaS Services, Client Data, and instructions to Tyler regarding the same. 

 
8. Client Data Backup.  Client is providing Socrata a copy of Client Data. Any laws and regulations governing Client for 

retention of Client Data remains Client’s responsibility. CLIENT IS SOLELY RESPONSIBLE FOR BACKING UP CLIENT 
DATA unless otherwise specially agreed in writing between Tyler and Client. 
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9. Return of Client Data. Upon request, Tyler will make the SaaS Services available to Client to export Client Data for a 
period of sixty (60) days following the termination of this Socrata Agreement. After such sixty (60) day period has 
expired, we have no obligation to maintain Client Data and may destroy the Client Data. 

 
10. APIs.  Tyler will provide access to the applicable application-programming interface (“API”) as part of the SaaS 

Services under the terms of this Socrata Agreement. Subject to the other terms of this Socrata Agreement, Tyler 
grants Client a non-exclusive, nontransferable, terminable license to interact only with the SaaS Services as allowed 
by the current APIs. 

 
a. Client may not use the APIs in a manner--as reasonably determined by Tyler--that exceeds the purposes 

defined in the Investment Summary, constitutes excessive or abusive usage, or fails to comply with any 
part of the APIs. If any of these occur, Tyler can suspend or terminate Client’s access to the APIs on a 
temporary or permanent basis. 

 
b. Tyler may change or remove existing endpoints or fields in API results upon at least 30 days’ notice to 

Client, but Tyler will use commercially reasonable efforts to support the previous version of the APIs for 
at least 6 months from deprecation notice. Tyler may add new endpoints or fields in API results without 
prior notice to Client. 

 
c. The APIs may be used to connect the SaaS Services to certain hosted or on premise software 

applications not provided by Tyler (“Non-Tyler Applications”).  Client is solely responsible for 
development, license, access to and support of Non-Tyler Applications, and Client’s obligations under 
this Socrata Agreement are not contingent on access to or availability of any Non-Tyler Application. 

 
d. Any open source code provided is provided as a convenience to you. Such open source code is provided 

AS IS and is governed by the applicable open source license that applies to such code; provided, 
however, that any such open source licenses will not materially interfere or prohibit Client’s limited right 
to use the SaaS Services for its internal business purposes. 
 

 
11. Data Security Measures. In order to protect your Confidential Information, we will: (a) implement and 

maintain all reasonable security measures appropriate to the nature of the Confidential Information including 
without limitation, technical, physical, administrative and organizational controls, and will maintain the 
confidentiality, security and integrity of such Confidential Information; (b) implement and maintain industry 
standard systems and procedures for detecting, mitigating, and responding to attacks, intrusions, or other 
systems failures and regularly test or otherwise monitor the effectiveness of the safeguards' key controls, 
systems, and procedures; (c) designate an employee or employees to coordinate implementation and 
maintenance of its Security Measures (as defined below); and (d) identify reasonably foreseeable internal and 
external risks to the security, availability, confidentiality, and integrity of Confidential Information that could 
result in the unauthorized disclosure, misuse, alteration, destruction or other compromise of such information, 
and assess the sufficiency of any safeguards in place to control these risks (collectively, Security Measures). 
Client acknowledges and agrees that Tyler’s obligations with respect to Security Measures is subject to Section 
B(4.2) above.   
 

12. Notice of Data Breach. If Tyler knows that Confidential Information has been accessed, disclosed, or 
acquired without proper authorization and contrary to the terms of this Socrata Agreement, we will alert Client 
of any such data breach in accordance with applicable law, and take such actions as may be necessary to 
preserve forensic evidence and return the SaaS Services to standard operability. If so required, Tyler will 
provide notice in accordance with applicable federal or State data breach notification laws. 

13. Confidentiality.  Both parties recognize that their respective employees and agents, in the course of 
performance of this Socrata Agreement, may be exposed to Confidential Information and that disclosure of such 
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information could violate rights to private individuals and entities, including the parties. Confidential Information is 
nonpublic information that a reasonable person would believe to be confidential and includes, without limitation, 
personal identifying information (e.g., Social Security numbers) and trade secrets, each as defined by applicable 
state law (“Confidential Information”). Each party agrees that it will not disclose any Confidential Information of the 
other party and further agrees to take all reasonable and appropriate action to prevent such disclosure by its 
employees or agents. The confidentiality covenants contained herein will survive the termination or cancellation of 
this Socrata Agreement. This obligation of confidentiality will not apply to information that: 

 
(a) is in the public domain, either at the time of disclosure or afterwards, except by breach of this Socrata 

Agreement by a party or its employees or agents; 
(b) a party can establish by reasonable proof was in that party's possession at the time of initial disclosure; 
(c) a party receives from a third party who has a right to disclose it to the receiving party; or 
(d) is the subject of a legitimate disclosure request under the open records laws or similar applicable public 

disclosure laws governing this Socrata Agreement; provided, however, that in the event you receive an open 
records or other similar applicable request, you will give us prompt notice and otherwise perform the 
functions required by applicable law.   

14.  
 
SECTION C – OTHER SERVICES 
 
1. Service Level Agreement (SLA) & Warranty. 
 

1.1 Service Warranty. Tyler warrants to Client that the functionality or features of 
the SaaS Services will substantially perform as communicated to Client in writing, or 
their functional equivalent, but Tyler has the right to update functionality. The support 
policies may change but will not materially degrade during the term. Tyler may 
deprecate features upon at least 30 days’ notice to Client, but Tyler will use 
commercially reasonable efforts to support the previous features for at least 6 months 
following the deprecation notice. The deprecation notice will be posted at 
https://support.socrata.com.  

 
1.2 Uptime Service Level Warranty. We will use commercially reasonable efforts to 

maintain the online availability of the SaaS Service for a minimum of availability in any 
given month as provided in the chart below (excluding maintenance scheduled downtime, 
outages beyond our reasonable control, and outages that result from any issues caused by 
you, your technology or your suppliers or contractors, Service is not in the production 
environment, you are in breach of this Socrata Agreement, or you have not pre-paid for 
SaaS  Fees for the Software as a Service in the month in which the failure occurred). 

 

Availability SLA Credit 

 

99.9%  3% of monthly   fee 
for each full  hour of an 
outage that adversely 
 impacted Client's  access or 
use of  the SaaS Services 
 (beyond the  warranty). 

Maximum amount of the credit is 100% of the prorated SaaS Service Fees for such 
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month, or $1,800.00, whichever is less, and the minimum credit cannot be less 
than $100.00. 

1.3 Limited Remedy. Your exclusive remedy and our sole obligation for our failure to meet the 
warranty under Section C(1.2) is the provision by us of the credit for the applicable month, as 
provided in the chart above (if this Socrata Agreement is not renewed then a refund in the 
amount of the credit owed); provided that you notify us of such breach of the warranty 
within thirty (30) days of the end of that month. 

SECTION D – THIRD-PARTY SERVICES 
 
1. Third -Party Services.  Client may be provided with access and usage of Third-Party Services through use of the SaaS 

Services. Client must agree to such Third-Party Service contracts if Client chooses to use those Third-Party Services. 
Third-Party Services will be solely governed by such Third-Party Service contracts.   

 
2. Disclaimer. You acknowledge that we are not the provider of any Third-Party Services.  We do not warrant or 

guarantee the performance of the Third-Party Services. 
 

SECTION E - INVOICING AND PAYMENT; INVOICE DISPUTES 
 
1. Invoicing and Payment.  We will invoice you the SaaS Fees and fees for other professional services in the Investment 

Summary, subject to Section E(2).     
 

2. Invoice Disputes. If you believe any delivered item does not conform to the warranties in this Socrata Agreement, 
you will provide us with written notice within thirty (30) days of your receipt of the applicable invoice.  The written 
notice must contain reasonable detail of the issues you contend are in dispute so that we can confirm the issue and 
respond to your notice with either a justification of the invoice, an adjustment to the invoice, or a proposal 
addressing the issues presented in your notice.  We will work with you as may be necessary to develop an action 
plan that outlines reasonable steps to be taken by each of us to resolve any issues presented in your notice.  You 
may withhold payment of the amount(s) actually in dispute, and only those amounts, until we complete the action 
items outlined in the plan.  If we are unable to complete the action items outlined in the action plan because of your 
failure to complete the items agreed to be done by you, then you will remit full payment of the invoice.  We reserve 
the right to suspend delivery of all SaaS Services, including maintenance and support services, if you fail to pay an 
invoice not disputed as described above within fifteen (15) days of notice of our intent to do so. 
 

SECTION F – TERM 
 
1. Term.  The initial term of this Socrata Agreement is for a prorated time period commencing with the Amendment 

Effective date and ending coterminous with the current-term for Transparency, unless earlier terminated as set 
forth below. Upon expiration of the initial term, this Socrata Agreement will renew automatically for additional one 
(1) year renewal terms unless terminated in writing by either party at least sixty (60) days prior to the end of the 
then-current renewal term. Your right to access or use the SaaS Services will terminate at the end of this Socrata 
Agreement.   

 
SECTION G –LIMITATION OF LIABILITY  

 
1. DISCLAIMER.  EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS SOCRATA AGREEMENT AND TO THE 

MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER WARRANTIES AND 
CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY, TITLE OR FITNESS FOR A PARTICULAR PURPOSE. 
WHILE TYLER TAKES REASONABLE PHYSICAL, TECHNICAL AND ADMINISTRATIVE MEASURES TO SECURE THE SAAS 
SERVICES, TYLER DOES NOT GUARANTEE THAT THE SAAS SERVICES CANNOT BE COMPROMISED. YOU 
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UNDERSTAND THAT THE SAAS SERVICES MAY NOT BE ERROR FREE, AND USE MAY BE INTERRUPTED.   
 
2. LIMITATION OF LIABILITY.  OUR LIABILITY FOR DAMAGES ARISING OUT OF THIS SOCRATA AGREEMENT, WHETHER 

BASED ON A THEORY OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED 
TO YOUR ACTUAL DIRECT DAMAGES, NOT TO EXCEED THE THEN-CURRENT ANNUAL SOCRATA SAAS FEES PAYABLE 
BY YOU.  THE PARTIES ACKNOWLEDGE AND AGREE THAT THE PRICES SET FORTH IN THIS SOCRATA AGREEMENT 
ARE SET IN RELIANCE UPON THIS LIMITATION OF LIABILITY AND TO THE MAXIMUM EXTENT ALLOWED UNDER 
APPLICABLE LAW, THE EXCLUSION OF CERTAIN DAMAGES, AND EACH SHALL APPLY REGARDLESS OF THE FAILURE 
OF AN ESSENTIAL PURPOSE OF ANY REMEDY.  THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO 
THE INDEMNIFICATION OBLIGATIONS UNDER THE AGREEMENT.  

 
3. EXCLUSION OF CERTAIN DAMAGES.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT 

SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES 
WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

 
 

 
 

 
 
 

 
 
 
 
 
 
 
 

 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

9/24/19 10/1/19

Auditor Gill

The Iowa Legislature now requires a county seal to appear on all ballots. There is confusion as to what is required; it will be
clarified in the up coming session. For now, I'm recommending the attached version to be used until the clarification takes place.

The legislature did not want the auditor's signature on the ballot because it was believed it gave the auditor an unfair advantage.
So they said the county seal would appear instead. They did not read the section that it referred to and mandated that the seal to
be used is the seal that was used by the treasurer to certify taxes. It's an impression seal that cannot be used for the ballots.

Approve a county seal to be used on county ballots

✔

✔

kjames
Text Box
 #12b



FINANCIAL IMPACT:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

 

 

 

 

 

 

 

ACTION REQUIRED / PROPOSED MOTION:   
 
 
 
 
 
 
 
 
 
Approved by Board of Supervisors April 5, 2016.  

< $100.00.

Approve the attached seal to be used for Woodbury County's ballots.

Motion to approve a Woodbury County seal to be used on Woodbury County's ballots.





 

To: Board Members 

 

From: Mark Nahra, County Engineer 

 

Date: September 26, 2019 

 

RE: Weekly Work Report  

 

Construction Project Report 

  

To be let: 

 

FM-CO97(136)—55-97, D38 HMA resurfacing project between Bronson and the Moville Blacktop. 

Letting date: December 17, 2019.   Late start date:  June 2020.    The project involves cold in place 

recycling of existing pavement followed by an overlay of the pavement with new hot mix asphalt 

pavement.   The July 2019 bids came in over 20% above my engineer’s estimate.     At my 

recommendation, the Board rejected all bids.   We will re-bid the project in December, when we 

might have more competitive bids.    

 

Under Contract: 

 

L-B(C160)—73-97, County Bridge C160 is on Haskell Avenue between 140th Street and Iowa Hwy 

141. Letting date:  May 7, 2019.  Late start date:  September 3, 2019.  Contractor:  Graves 

Construction of Spencer, IA.   Contract price:    $620,679.27.    

This bridge was programmed for replacement in FY 2019.  The existing bridge was destroyed 

in flooding during a June 2016 storm event.   

Contracts for the project have been approved by the Board of Supervisors.    The contractor is 

mobilizing on site to start the project. 

 

L-FM(D50)—7X-97, D50 Grading for Paving Project on 250th Street from Hwy 31 to County Route 

L27.  Letting date: September 10, 2019.   Late start date:  April 13, 2020.    Contractor:  Mather 

Construction Co. Total bid price:  $2,031,975.53.    The project involves grading 250th Street east of 

Iowa Highway 31 for approximately 2.25 miles in preparation for paving the road.  The project is 

funded by the $1.3 million special projects levy.    

The project was let to contract on September 10th and awarded to Mather Construction on 

September 17th.   The contract was approved by the board on September 24th.    We are awaiting a 

request from the contractor to have a preconstruction meeting and to determine the actual start date 

for the project work. 

 

FM-CO97(137)—55-97, K49 HMA resurfacing project between Plymouth County line and county 

route D12.   Letting date: February 19, 2019.   Contractor:  Knife River.    Woodbury County share of 

contract price:    $286,297.37.    



 

 

 

This project is being done in coordination with a Plymouth County project on county route 

K49 in both counties.   The project involves cold in place recycling of the existing pavement followed 

by an overlay of high performance asphalt surfacing.    The high-performance surface provides a 

thinner overlay on top of the recycled pavement than standard hot mix asphalt.   This is Woodbury  

County’s first project using this material.   

 Cold in place recycling is complete.  Surface HMA placement is underway. 

 

L-B(U51)—73-97, 320th Street Bridge replacement.   Letting date: October 30, 2018.   Late start date:  

April 15, 2019.   Contractor:  Graves Construction, Spencer, IA.  Contract price:  $475,343.66.   

Working days: 65.  The bridge has been closed since 2014 due to failed substructure piling. 

The project is complete and the road is open to traffic. 

 

Work Under Design:   

 

Design work is underway on the following projects for letting in 2019. 

 

1) The Mason Avenue bridge was severely damaged by flooding on the Little Sioux River in 

July 2018.   The bridge has been closed to traffic due to damage caused by the bridge being struck by  

a large tree.   The county engineer’s office was notified that FEMA has determined that the damage is 

eligible for repair/replacement assistance.  The county road department has filed required 

documentation requesting assistance from FEMA with eligible costs and has started work on design 

of a new bridge at this location.    Preliminary design work is underway for a 209’ x 24’ continuous 

concrete slab bridge that meets the hydraulic requirements of this crossing.   There will still be road 

grade overflow on both sides of the bridge for extreme flooding, similar to the way the current truss  

has worked.   We will be submitting the design to FEMA shortly to obtain approval for an improved 

project.   We expect that work to be completed in 2020.   

 

2) The county engineer is preparing plans to improve Benton Avenue south of 120th Street.  The 

engineer is planning to construct a proper ditch on the west side of the road.   He is working with 

MidAmerican Energy to move the power pole in the west ditch that is in the way of finishing the 

work on the road.    

Benton Avenue is a dead-end gravel road with several residences on either side of the road.  

For the second time in 10 years, the road suffered from severe instability during spring thaw.  Options 

for improving the road to assure access are being explored by the Board and county engineer. 

 

3) FEMA was in Woodbury County on August 19th to review damages on the Wolf Creek and 

Weber Creek Drainage Districts.    Damage reports have been reviewed by the county engineer, 

signed, and submitted to FEMA for consideration of damage award. 

 

4) FEMA was in Woodbury County on September 19 to review county secondary road damaged 

structures including bridge embankments and stream grade protection weirs.   The county is filing 

reports on labor, equipment and material used to repair roads damaged during spring flooding.   
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