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You are hereby notified a meeting of the Woodbury County Board of Supervisors will be held July 06, 2021 at 
4:30 p.m.  in the Basement of the Courthouse, 620 Douglas Street, Sioux City, Iowa for the purpose of taking 
official action on the agenda items shown hereinafter and for such other business that may properly come before 
the Board.   
 
This is a formal meeting during which the Board may take official action on various items of business. If you wish 
to speak on an item, please follow the seven participation guidelines adopted by the Board for speakers. 
 

1. Anyone may address the Board on any agenda item after initial discussion by the Board. 
2. Speakers will approach the microphone one at a time and be recognized by the Chair. 
3. Speakers will give their name, their address, and then their statement. 
4. Everyone will have an opportunity to speak.  Therefore, please limit your remarks to three minutes on 

any one item.   
5. At the beginning of the discussion on any item, the Chair may request statements in favor of an action be 

heard first followed by statements in opposition to the action.   
6. Any concerns or questions you may have which do not relate directly to a scheduled item on the agenda 

will also be heard under the first or final agenda item “Citizen Concerns.” 
7. For the benefit of all in attendance, please turn off all cell phones and other devices while in the Board 

Chambers. 
 

AGENDA 

 
4:30 p.m.     Call Meeting to Order – Pledge of Allegiance to the Flag – Moment of Silence    
 
                     1.  Citizen Concerns                                                                                                     Information 
 
                     2.  Approval of the agenda                                                                                                   Action 
 

Consent Agenda 

Items 3 through 5 constitute a Consent Agenda of routine action items to be considered by one     

motion.  Items pass unanimously unless a separate vote is requested by a Board Member. 

 

                    3.  Approval of the minutes of the June 29, 2021 meeting 

 

                    4.  Approval of claims 

 

                    5.  Human Resources – Melissa Thomas 

                         a.  Approval of Memorandum of Personnel Transactions 

                         b.  Approval of purchase for the Cyber Liability Insurance policy for FY 21/22 

              
End Consent Agenda 
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                   6.  Board Administration – Dennis Butler 

            a.  Approval of Appropriation Resolution for FY 2022                                                  Action       
            b.  Approval of resolutions for Inter-Fund Operating Transfers for FY 2022                Action 
 
       7.  County Auditor – Patrick Gill 
            Approval to select and approve a proposal to provide Electronic Poll Books              Action 
            for Woodbury County              
 
       8.  Secondary Roads – Mark Nahra 
            a.  Approval of drainage district tax levy for Poverty Hollow Drainage District            Action 
            b.  Approval of Quit Claim Deed for right of way for J. Culver                                     Action 
            c.  Approval of Quit Claim Deed for right of way for Sensible Properties, LLC            Action 
            d.  Approval of Quit Claim Deed for right of way for D. & L. Blutt                                Action 
            e.  Approval of Quit Claim Deed for right of way for R. Munhoven &                          Action 
                 L. Kowalke 
            f.  Approval of Quit Claim Deed for right of way for D. Ludwig                                    Action 
             

4:45 p.m.   9.  Community & Economic Development – David Gleiser 

(Set time)        a.  Public hearing on Commercial Wind Energy Conversion Systems Ordinance       Action 

                        b.  Approval of third and final reading of the ordinance                                               Action 

                        c.  Approval to adopt the ordinance                                                                             Action  

 

                10.  Supervisor – Mark Monson & Budget/Finance Director – Dennis Butler 

                       Approval of Woodbury County non-profit funding request from LAMB Arts Ltd.          Action 

 

                11.  Reports on Committee Meetings                                                                           Information  

                                                         

                12.  Citizen Concerns                                                                                                   Information               

               

                13.  Board Concerns                                                                                                    Information 

 

                                                                                                         

 

 
ADJOURNMENT 

 
Subject to Additions/Deletions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



----------------------------------------------------------------------------------------------------------------------------- ---------------------------------- 
CALENDAR OF EVENTS         

                
 
TUE., JULY 6      6:00 p.m.    Board of Adjustment meeting, First Floor Boardroom 
 
WED., JULY 7     3:45 p.m.    Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave.    

  
THU., JULY 8    10:00 a.m.    COAD Meeting, The Security Institute 
 
                           12:00 p.m.    SIMPCO Board of Directors, 1122 Pierce St. 
 
                             4:00 p.m.    Conservation Board Meeting, Dorothy Pecaut Nature Center, Stone Park 

 
WED., JULY 14   8:05 a.m.     Woodbury County Information Communication Commission, First Floor Boardroom  
 
                           10:00 a.m.     STARComm Board Meeting, The Security Institute, WIT Campus 
 
                           12:00 p.m.     District Board of Health Meeting, 1014 Nebraska St. 
 
                             6:30 p.m.     911 Service Board Meeting, Public Safety Center, Climbing Hill 
 
                             8:00 p.m.     County’s Mayor Association Meeting, Public Safety Center, Climbing Hill  
                            
THU., JULY 15    4:30 p.m.     Community Action Agency of Siouxland Board Meeting, 2700 Leech Avenue   
 
FRI., JULY 16    12:00 p.m.     Siouxland Human Investment Partnership Board Meeting Northwest AEA, Room G                 
 
WED., JULY 21 10:00 a.m.     Siouxland Center for Active Generations Board of Directors Meeting, 313 Cook St. 
 
                          12:00 p.m.     Siouxland Economic Development Corporation Meeting, 617 Pierce St., Ste. 202 
 
THU., JULY 22  11:00 a.m.     Siouxland Regional Transit Systems Board Meeting, SIMPCO Office, 1122 Pierce  
 
MON., JULY 26   6:00 p.m.     Zoning Commission Meeting, First Floor Boardroom 
                
TUE.,JULY 27     2:00 p.m.     Decat Board Meeting, Western Hills AEA, Room F                                                               
 
WED., JULY 28   2:30 p.m.     Rolling Hills Community Services Region Governance Board Meeting 
 
MON., AUG. 2     6:00 p.m.     Board of Adjustment meeting, First Floor Boardroom 
 
WED., AUG. 4     9:00 a.m.     Loess Hills Alliance Protection Meeting, Pisgah, IA 
 
                          10:30 a.m.     Loess Hills Alliance Stewardship Meeting  
      

                          12:00 p.m.     District Board of Health Meeting, 1014 Nebraska St. 
 
                            1:00 p.m.     Loess Hills Alliance Executive Meeting, Pisgah, IA 
 
                            3:45 p.m.     Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave. 
 
THU., AUG. 5     10:00 a.m.    COAD Meeting, The Security Institute 
 
 
 

Woodbury County is an Equal Opportunity Employer.  In compliance with the Americans with Disabilities Act, the County will consider reasonable 
accommodations for qualified individuals with disabilities and encourages prospective employees and incumbents to discuss potential 
accommodations with the Employer. 
 
Federal and state laws prohibit employment and/or public accommodation discrimination on the basis of age, color, creed, disability, gender 
identity, national origin, pregnancy, race, religion, sex, sexual orientation or veteran’s status. If you believe you have been discriminated against, 
please contact the Iowa Civil Rights Commission at 800-457-4416 or Iowa Department of Transportation’s civil rights coordinator. If you need 
accommodations because of a disability to access the Iowa Department of Transportation’s services, contact the agency’s affirmative action officer at 
800-262-0003.     























































WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

6/30/2021 7/6/2021

Patrick Gill, County Auditor & Recorder

On 4/13/2021, Woodbury County received proposals from two vendors and the Iowa Precinct Atlas Consortium to provide electronic 
poll books for conducting elections over the next several years in Woodbury County.   
 
KnowInk and Tenex submitted proposals with similar costs featuring IPads with real time connectivity.  IPAC was created by Iowa 
county auditors and runs on laptops, they will be migrating to IPads over the next several years, for this reason, we did not invite 
them to demonstrate and did not consider their proposal.   
 
After demonstrations from KnowInk and Tenex, the staff unanimously chose Tenex because they believed our precinct election 
officials would have a better user experience. 
 
The Tenex order will be approximately $170,187.00.  WiFi hot spots will also be purchased at a later date.

Woodbury County Elections has used laptop computers for over ten years to provide electronic poll book functionality in our 
precincts on Election Day.  The laptops have lived well beyond their expected lifespan and are no longer supported by the 
manufacturer or our IT department. 
 
Woodbury County sent out a request for proposal to four entities who market electronic poll books in Iowa, three entities responded. 
Two proposals that were received were reviewed.  After reviewing the proposals, both companies were asked to refine their 
proposals based on what we determined would meet the needs of Woodbury County. 
 
Both companies were offered times to provide demonstrations of their equipment, both companies accepted and their equipment 
was demonstrated before the entire election staff. 
 
Based on these demonstrations, it was determined that both companies provide state of the art electronic poll books and either 
solution would work for Woodbury County but the consensus was to favor the equipment proposed by Tenex.  The decision was 
based on the cost of the equipment, functionality, the ability to deploy the equipment and the anticipated user experience for our 
precinct election officials. 
 

Select and Approve a Proposal to Provide Electronic Poll Books for Woodbury County

✔

✔



FINANCIAL IMPACT:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

 

 

 

 

 

 

 

ACTION REQUIRED / PROPOSED MOTION:   
 
 
 
 
 
 
 
 
 
Approved by Board of Supervisors April 5, 2016.  

Move to authorize the chairman to sign a Precinct Central Electronic Poll Book Contract with Tenex to 
provide electronic poll books for Woodbury County at a cost of $170,187.00 from Capital Improvement 
funds.

The recommendation is to accept the proposal from Tenex to provide electronic poll books at an 
implementation cost of $170,187.00 and to authorize the chairman to sign a Precinct Central Electronic Poll 
Book Contract with Tenex.

The implementation cost of the proposal from Tenex is $170,187.00 and the funds will come from the $288,209.00 Capital 
Improvement Project dollars designated for election equipment.  WiFi hot spots will also need to be purchased with these CIP 
dollars but the cost should be minimal. 

✔



  

Tenex   Software   Solutions,   Inc. Precinct   Central   
  

  

Tenex   Software   Solutions,   Inc.   

PRECINCT   CENTRAL   ELECTRONIC   POLL   BOOK   CONTRACT   

This  contract  (“Agreement”)  is  entered  into  on  this  ____  day  of  June,  2021   (the  “Effective  Date”)  by  and  between                                       
Tenex  Software  Solutions,  Inc.,  a  Florida  corporation,  having  its  principal  place  of  business  at  5021  W.  Laurel  St.,                                     
Tampa,  Florida  33607  (“Tenex”  “Vendor"  or  “Company”),  and  Woodbury  County,  Iowa  (“Customer”),  and  governs                             
the  provision  of  the  Precinct  Central  ePollbook  Solution  (the  “Solution”  as  defined  herein)  by  Tenex  to  Customer,                                   
and  the  use  of  the  System  (as  defined  below)  by  Customer,  together  with  related  services  provided  by  Tenex  to                                       
Customer,  all  in  accordance  with  its  terms.  For  convenience,  Tenex  and  Customer  are  sometimes  referred  to  in  the                                     
Contract  Documents  as  “Parties”.  This  contract  includes  the  proposal  (RFP)  to  Woodbury  County  Iowa  sent  by  Tenex                                   
in   April   2021.   

1.0 DEFINITIONS   

The   following   definitions   will   apply:   

a.   System.   “System”  means  the  individual  modules  or  products  that  make  up  the  system.  The  overall                                 
system   suite   is   known   as   “Precinct   Central”   
b.   Customer  Data.   “Customer  Data”  means  any  of  the  customer’s  information,  documents,  or  electronic                             
files   that   are   provided   to   Tenex   including   Election   and/or   Voter   data.   
c.   Service.   “Service"  means  Tenex’s  work  product  necessary  for  providing  electronic  check-ins,  voter                           
processing   and   election   related   functions     
d.   Support .  “Support”  means  the  ongoing  services  by  Tenex  to  support  &  maintain  the  System  as  defined                                   
below.   
e.   Solution.   “Solution”  means  the  Precinct  Central  ePollbook  system  provided  by  Tenex,  under  the                             
Agreement,  inclusive  of  all  hardware,  Software  and  services  required  to  make  the  Precinct  Central                             
ePollbook   system   fully   functional   
f.   Contract  Documents.   “Contract  Documents”  means  this  Agreement,  including  all  exhibits  and                         
attachments   
g.   Agreement.   “Agreement”  shall  mean  this  software  purchase  agreement  document,  including  all  exhibits                           
and   attachments   hereto.   
h.   Deliverables.  “ Deliverables”  shall  mean  any  products  furnished  or  services  provided  by  or  through                             
Tenex   under   the   Contract   Documents.      
i.   CAS.  “CAS”  or  "Custom  Application  Software”  means  custom  software  components  of  the  Solution                             
developed  by  Tenex  and  required  to  fulfill  the  specifications  in  the  Contract  Documents  including,  but  not                                 
limited  to,  parametric  instructions,  program  source  statements,  and  customization  of  standard  software                         
components.   CAS   does   not   include   software   developed   by   other   or   third   parties   (“TPS”).   
j.   TPS.  “TPS”  means  the  software  components  of  the  Solution  other  than  CAS,  including  computer                               
program,   documentation,   updates   and   related   material.   Software   developed   by   entities   other   than   Tenex.   
k.   Software.  “Software”  means  A  collection  of  computer  programs,  codes  or  data  used  to  direct  the                                 
operation  of  a  computer  or  iPad  device,  including  any  documentation  giving  instructions  on  how  to  use                                 
them,   including   CAS   and   TPS.      
m.   Acceptance.   “Acceptance”  means  written  acceptance  of  Deliverable(s)  provided  by  Tenex  under  the                           
Agreement  following  successful  completion  of  acceptance  testing  of  the  Solution  by  Customer.  Payment,                           
progress  payments,  or  partial  use  of  the  Solution  by  the  Customer  shall  not  constitute  acceptance  of                                 
Deliverables  not  furnished,  implemented  or  operating  in  accordance  with  the  requirements  of  the  Contract                             
Documents.   
o.  Contract  Price.   “Contract  Price”  means  the  maximum  price  to  be  paid  by  Customer  for  all  Deliverables                                   
to  be  rendered  by  or  through  Tenex  under  the  Agreement  for  all  Deliverables,  including  a  fully                                 
implemented  and  fully  functioning  Solution  as  described  in  the  Contract  Documents,  together  with  the  cost                               
of   the   Warranty   Period   following   Acceptance.   
p.   Precinct  Central  or  Purchased  Product.   “Precinct  Central”  or  “Purchased  Product”  means  the  complete                             
solution  for  maintaining  voter  lists,  voter  eligibility  to  cast  a  vote,  capture  a  signature  and  make                                 
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consolidated  and  individual  reports  available  to  the  Customer.  The  full  features  of  the  software  for  the                                 
purposes  of  this  Agreement  and  license  are  outlined  in  Section  A  of  this  agreement  and  in  the  Contract                                     
Documents.   
q.   Warranty  Period.   “Warranty  Period”  means  the  12-month  period  after  Acceptance  of  the  Solution  by                               
Customer  during  which  period  Tenex  will  correct  any  material  deficiencies  in  the  Solution  or  Deliverables  at                                 
Tenex’s   expense.      
r.   Prime  Time  Hours.   “Prime  Time  Hours”  means  any  time  during  the  30  days  prior  to  election  day,                                     
election   day,   and   21   days   after   election   day.   
s .  Major  Downtime.   “Major  Downtime”  means  problem(s)  with  Precinct  Central  or  its  components  which                             
significantly   interfere   with   the   functionality   or   reliability   of   its   operations   or   intended   purpose.   

2.0   DELIVERABLES   &   DEADLINES   

Tenex  Software  Solutions,  Inc.  shall  perform  the  Services  and  provide  the  software  (“Software”)  to  Customer,                               
according   to   a   Project   Schedule   to   be   outlined   at   the   outset   of   the   project.     

Tenex  will  implement  the  Precinct  Central  electronic  poll  book  solution  (“Solution”)  for  the  Customer.  Precinct                               
Central  is  an  electronic  poll  book  solution  that  runs  on  an  iPad  and  provides  functionality  for  checking-in  voters  at                                       
the  polls.  The  Solution  provides  powerful  tools  for  verifying  voter  eligibility  to  vote  during  an  election,  allowing  the                                     
voter  to  sign  for  a  ballot,  poll  worker  payroll  tracking,  ballot  inventory  tracking,  and  more.  The  Software  consists  of:                                       
webhosting  and  storage  provided  on  Amazon  Cloud  Server,  remote  support  during  implementation,  remote  training                             
for  administrative  staff  (20  hours  included),  and  a  solution  for  verifying  voter  eligibility  and  checking  them  in  during                                     
an  election.  The  Hardware  included  with  the  system  depends  on  the  configuration  of  the  Customer  and  usually                                   
consists  of:  Enterprise  locked  iPad,  Tenex  proprietary  Flip  &  Share  stand,  wireless  receipt  printer,  and  carrying  case                                   
for   all   equipment.   

  
Any  delays  in  Tenex’s  performance  caused  by  Customer  third  parties  shall  not  constitute  a  breach  of  this  Agreement                                     
by  Tenex.  Any  delays  in  Customer’s  performance  caused  by  Tenex  Software  Solutions,  Inc.  or  third  parties  shall  not                                     
constitute   a   breach   of   this   Agreement   by   Customer.     

3.0   SOFTWARE   LICENSE   AND   SERVICE   AGREEMENT   

3.1   Use   Rights   
During  the  term  and  subject  to  the  terms  of  this  Agreement,  Tenex  hereby  grants  to  Customer  a  non-exclusive,                                     
non-transferable,  non-sublicensable  right  to  permit  Customer’s  Users  to  use  the  Solution  and  its  Components  for                               
Customer’s   business   purposes.     

  
3.2   License   and   Use   Restrictions     
Customer  shall  not,  directly,  indirectly,  alone  or  with  another  party,  (i)  copy,  disassemble,  reverse  engineer,  or                                 
decompile  the  System  or  its  Components;  (ii)  modify,  create  derivative  works  based  upon,  or  translate  the  System  or                                     
its  Components;  (iii)  license,  sell,  rent,  lease,  transfer,  grant  any  rights  in  or  otherwise  commercially  exploit  the                                   
System  In  any  form  to  any  other  party,  (iv)  describe,  show,  tell,  or  explain  any  feature  or  portion  of  features  or                                           
capabilities  to  any  party  including  other  vendors  of  Customer  nor  shall  Customer  attempt  to  do  any  of  the  foregoing                                       
or  cause  or  permit  any  third  party  to  do  or  attempt  to  do  any  of  the  foregoing,  except  as  expressly  permitted                                           
hereunder.  You  acknowledge  and  agree  that  Tenex  shall  own  all  right,  title,  and  interest  in  and  to  all  intellectual                                       
property  rights  (including  all  derivatives  or  improvements  thereof)  in  the  System  and  any  suggestions,  enhancement                               
requests,   feedback,   recommendations   or   other   information   provided   by   Customer.   

  
  

3.3   Customer   Data   
Customer  owns  all  right,  title,  and  interest  in  the  Customer  Data.  Customer  hereby  grants  to  Tenex,  a  non-exclusive,                                     
non-transferable,  non-sublicensable  right  and  license  to  use,  copy,  transmit,  modify  and  display  the  Customer  Data                               
solely  for  the  purposes  of  the  Customer’s  use  of  the  System.  Tenex  shall  not  use  the  Customer  Data  except  to                                         
improve   the   System   and   as   necessary   to   perform   its   obligations   set   forth   in   this   Agreement.   

  
3.4   Security   
Customer  is  solely  responsible  for  maintaining  the  security  of  all  usernames  and  passwords  granted  to  it,  for  the                                     
security  of  its  information  systems  used  to  access  the  System,  and  for  its  Users  compliance  with  the  terms  of  this                                         
Agreement.  Tenex  will  act  as  though  any  electronic  communications  it  receives  under  Customer’s  usernames  have                               
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been  sent  by  Customer.  Customer  will  immediately  notify  Tenex  if  it  becomes  aware  of  any  loss  or  theft  or                                       
unauthorized  use  of  any  Customer’s  passwords  or  usernames.  Tenex  has  the  right  at  any  time  to  terminate  or                                     
suspend  access  to  any  Customer  if  Tenex  believes  in  good  faith  that  such  termination  or  suspension  is  necessary  to                                       
preserve   the   security,   integrity,   or   accessibility   of   the   System   or   Tenex’s   network.   

  
All  performance  under  this  Contract,  shall  be  in  accordance  with  the  Customer’s  security  requirements,  policies,  and                                 
procedures.  Vendor  shall  at  all  times  use  industry  best  practices  and  methods  with  regard  to  the  prevention,                                   
detection,  and  elimination,  by  all  appropriate  means,  of  fraud,  abuse,  and  other  inappropriate  or  unauthorized                               
access   to   Customer   systems   accessed   in   the   performance   of   services   in   this   Contract.     

  
The  Customer  agrees  that  it  will  take  appropriate  action  by  instruction,  agreement  or  otherwise  with  its  employees                                   
or  other  persons  permitted  access  to  licensed  software  and  other  proprietary  data  to  satisfy  its  obligations  in  this                                     
Contract  with  respect  to  use,  copying,  modification,  protection,  and  security  of  proprietary  software  and  other                               
proprietary   data.   

4.0   SUPPORT   

4.1   Updates   
Tenex  shall  deliver  Updates  to  the  System  that  apply  to  the  Customer’s  current  edition  at  no  additional  charge.  Only                                      
those  Updates  that  apply  to  the  Customer’s  current  edition  will  be  delivered  automatically  to  the  Customer  at  no                                     
additional   charge.   

4.2   Error   Correction   
Tenex   shall   use   commercially   reasonable   efforts   to   correct   all   Errors   or   to   provide   a   reasonable   workaround   as   soon   
as   is   possible   using   its   reasonable   efforts   during   Tenex’s   normal   business   hours.   Customer   shall   provide   such   access,   
information,   and   support   as   Tenex   may   reasonably   require   in   the   process   of   resolving   any   Error.     

4.3   Support   Exclusions   
Tenex  is  not  obligated  to  correct  any  Errors  or  provide  any  other  support  to  the  extent  such  Errors  or  need  for                                           
support  was  created  in  whole  or  in  part  by:  (i)  the  acts,  omissions,  negligence,  or  willful  misconduct  of  the  Customer,                                         
including  any  unauthorized  modifications  of  the  System  or  its  operating  environment;  (ii)  any  failure  or  defect  of                                   
Customer’s  or  a  third  party’s  equipment,  software,  facilities,  third  party  applications,  or  internet  connectivity  (or  other                                 
causes   outside   of   Tenex’s   firewall.   
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5.0   OWNERSHIP   OF   PURCHASED   PRODUCTS   

5.1   Warranties   
Tenex  warrants  and  represents  that  it  is,  and  on  the  date  of  the  delivery  of  the  Product  shall  be,  the  sole  owner  and                                               
copyright  holder  of  the  Purchased  Product;  that  it  has,  and  on  the  date  of  the  delivery  of  the  Purchased  Product  shall                                           
have,  the  full  right  and  authority  to  grant  this  license;  and  that  neither  this  license  nor  performance  under  this                                       
Agreement  does  or  shall  conflict  with  any  other  agreement  or  obligation  to  which  Company  is  a  party  or  by  which  it                                           
is   bound.     

  
5.2   Deliverables   
Title  to  all  other  Deliverables,  such  as  training  documentation,  to  be  provided  to  Customer  by  or  through  Tenex  as  a                                         
part  of  this  Agreement  shall  remain  sole  property  of  Tenex  and  should  not  be  distributed,  shared  or  shown  to  any                                         
other   party   without   written   explicit   permission   from   an   authorized   Tenex   employee.   

6.0   FEES,   EXPENSES   &   PAYMENT   

6.1   Project   Fees   
Customer   agrees   to   pay   the   following   fees   for   use   of   the   Precinct   Central   ePollbook   Solution.   

-   $170,187.00   to  be  billed  on  shipment  of  the  equipment  as  specified  in  Attachment  B  -  Timeline.  Itemized                                     
prices   are   listed   in   Attachment   A   -   Quote.   
-    $125.00    per   ePollbook   to   be   billed   on   the   1 st    year   anniversary   of   the   contract.   
-    $125.00    per   ePollbook   to   be   billed   on   the   2 nd    year   anniversary   of   the   contract.   
-    $125.00    per   ePollbook   to   be   billed   on   the   3 rd    year   anniversary   of   the   contract.   

  
6.2   Expenses   
Unless  an  expense  is  approved  in  advance  by  Customer,  Tenex  Software  Solutions,  Inc.  shall  be  responsible  for  all                                     
expenses   incurred   while   performing   services   under   this   Agreement.   

6.3   Payment   Terms   
Customer   will   pay   Tenex   Software   Solutions,   Inc.   as   follows:   

-  Tenex  Software  Solutions,  Inc.  will  submit  an  invoice  at  shipment  for  the  full  amount  of  all  hardware  and                                       
year   1   software   to   be   paid   by   the   customer   upon   delivery.   

-  Tenex  Software  Solutions,  Inc.  will  submit  an  invoice  annually  at  the  beginning  of  the  contract  year.                                   
Payment   will   be   due   from   Customer   on   receipt   of   invoice.   

7.0   INTELLECTUAL   PROPERTY   

7.1   Intellectual   Property   Ownership   
Tenex   Software   Solutions,   Inc.   owns   the   entire   copyright,   title   and   interest   in   the   following   content   (“Content”):   

-  All  information  regarding  Precinct  Central  and  Precinct  Central  software,  scripts  used  to  create  reports,                               
data   transformation   utilities   and   monitoring   modules   used   to   keep   track   of   the   health   of   the   system.   

-   All   training   materials   and   documentation   provided   to   the   customer.   

Customer  will  secure  all  necessary  rights  to  copyright,  trademark  or  other  intellectual  property  to  any  materials  it                                   
submits   to   Tenex   Software   Solutions,   Inc.   for   use   in   the   Services.   

Nothing  in  this  section  will  affect  ownership  of  intellectual  property  created  and  owned  by  any  entities  not  a  party  to                                         
this  Agreement  and  not  pursuant  to  an  agreement  with  Tenex.  Prior  agreements  for  other  products  will  not  be                                     
affected   by   this   agreement.   

7.2   Warranty   
Tenex  Software  Solutions,  Inc.  warrants  that  it  has  the  rights  and  authority  to  grant  all  assignments  and  licenses                                     
granted   by   Tenex   Software   Solutions,   Inc.   in   this   Agreement.     
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7.3   Permitted   Uses   
Tenex  grants  to  the  Customer  a  non-exclusive  license  to  use  the  Precinct  Central  solution  at  their  polling  locations                                     
for  verifying  voter  eligibility  and  checking  in  voters  for  an  election  event.  Customer  agrees  to  protect  the  intellectual                                     
and   confidential   property   of   Tenex   unless   Tenex   provides   a   written   waiver   for   the   terms   of   this   requirement.     

8.0   TERM   &   TERMINATION   

8.1   Term   
The   term   of   this   Agreement   shall   commence   on   the   Effective   Date   and   shall   renew   for   one   year   terms,   subject   to   
review,   for   up   to   four   years   and   shall   automatically   terminate   four   years   after   the   Agreement   has   commenced   
(Effective   Date),   Tenex   has   fulfilled   their   software   as   a   service   subscription   agreement   obligation,   and   payment   of   all   
Project   Fees   and   Expenses   as   specified   in   this   Agreement   has   been   completed,   unless   otherwise   extended   by   
mutual   written   agreement   or   terminated   in   accordance   with   this   Agreement.      

  
8.2   Termination     
(a)  Either  party  may  terminate  this  Agreement  effective  immediately  if  the  other  party  (i)  commits  any  material  breach                                     
or  default  of  this  Agreement;  (ii)  becomes  the  subject  of  any  voluntary  or  involuntary  proceeding  under  the  U.S.                                     
Bankruptcy  Code  or  state  insolvency  proceeding  and  such  proceeding  is  not  terminated  within  sixty  (60)  days  of  its                                     
commencement;   or   (iii)   ceases   to   be   actively   engaged   in   business   and   has   not   assigned   this   Agreement.    

(b)  If  this  Agreement  is  terminated  other  than  by  reason  of  a  material  breach  by  Tenex,  Tenex  Software  Solutions,  Inc.                                         
shall  be  entitled  to  a  pro-rated  payment  for  work  in  progress  based  on  the  percentage  of  the  Services  then                                       
completed,   as   reasonably   determined   by   mutual   agreement   of   the   parties.   

9.0   CONTRACTOR   RELATIONSHIP   

Tenex  Software  Solutions,  Inc.  is  an  independent  contractor,  and  neither  Tenex  Software  Solutions,  Inc.  nor  Tenex’s                                 
employees  or  contract  personnel  are,  or  shall  be  deemed,  Customer’s  employees.  This  Agreement  does  not  create  a                                   
partnership  relationship.  Neither  Tenex  Software  Solutions,  Inc.  nor  Customer  has  authority  to  enter  into  contracts  on                                 
the   other’s   behalf.   

10.0   NON-SOLICITATIONS   &   CONFIDENTIAL   INFORMATION   
  

10.1   Non-solicitation   
During,  and  for  a  period  of  one  year  after  termination  of  this  Agreement,  Customer  agrees  not  to  solicit  or  recruit                                         
Tenex  ’s  employees,  contractors,  or  freelancers  of  which  Customer  becomes  aware  as  a  result  of  Tenex  ’s  services  for                                       
Customer.     

10.2   Confidential   Information   
Subject  to  the  requirement  of  Iowa  open  records  law,  Tenex  Software  Solutions,  Inc.  and  Customer  agree  not  to  use                                       
or  disclose  to  any  third  party,  either  during  or  after  the  term  of  this  Agreement,  any  proprietary  or  confidential                                       
information  of  the  other  party  without  the  other  party’s  consent.  Tenex  Software  Solutions,  Inc.  and  Customer  shall                                   
not  be  restricted  in  using  any  material,  which  is  publicly  available,  already  in  their  possession,  or  known  to  them,  or                                         
which   is   rightfully   obtained   from   sources   other   than   the   other   party.     

Proprietary  or  confidential  information  includes  business  plans,  customer  lists,  operating  procedures,  trade  secrets,                           
design  formulas,  know-how  and  processes,  computer  programs  and  inventories,  discoveries  and  improvements  of                           
any  kind  owned  by  Tenex  Software  Solutions,  Inc.  or  by  Customer;  and  any  information  marked  “Proprietary”  or                                   
“Confidential.”   

11.0   WARRANTIES   &   REPRESENTATIONS   

Tenex  Software  Solutions,  Inc.  warrants  that  it  is  able  to  complete  the  Services  in  a  professional  and  timely  manner;                                       
that  any  Project  Deliverables  shall  be  original  or  all  necessary  permissions  and  releases  obtained  and  paid  for;  and                                     
that   any   Project   Deliverables   shall   not   contain   any   false,   misleading,   libelous   or   unlawful   matter.   
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Customer  warrants  that  any  material  given  by  Customer  to  Tenex  Software  Solutions,  Inc.  for  use  in  the  Services                                     
under  this  Agreement  shall  be  original  or  all  necessary  permissions  and  releases  obtained  and  paid  for;  and  that  any                                       
such   material   shall   not   contain   any   false,   misleading,   libelous   or   unlawful   matter.   

12.0   LIABILITY   
  

12.1   Total   Liability   
In  no  event  shall  Tenex’s  aggregate  liability  for  all  cases  or  controversies  arising  out  of  the  subject  matter  of  this                                         
Agreement,  whether  in  contract,  tort  or  otherwise,  exceed  the  aggregate  payments  actually  received  by  Tenex                               
Software  Solutions,  Inc.  under  this  Agreement.  In  no  event  will  Tenex  Software  Solutions,  Inc.  be  liable  to  Customer                                     
or  any  third  party  for  any  special,  incidental  or  consequential  damages  or  lost  profits,  whether  based  in  breach  of                                       
contract,  tort  (including  negligence),  product  liability  or  otherwise,  and  whether  or  not  Tenex  Software  Solutions,  Inc.                                 
has   been   advised   of   the   possibility   of   such   damage.   

12.2   Limitation   of   Remedies   
Customer’s  exclusive  remedy,  and  Tenex's  sole  liability  for  any  case  or  controversy  arising  out  of  Tenex's  failure  to                                     
perform  any  of  its  obligations  hereunder  shall  be  to  terminate  this  Agreement  pursuant  to  Section  7.2  and  receive  a                                       
refund   from   Tenex   Software   Solutions,   Inc.   of   the   unearned   portion   of   any   fees   paid   with   respect   to   the   Services.   
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Signature:___________________________________   

Name:______________________________________   

Title:________________________________________   

Mailing   Address:   

  

Date:_______________________________________   

  

Signature:___________________________________   

Name:   Ravi   Kallem   

Title:   President   

Mailing   Address:   5021   W   Laurel   Street   

        Tampa,   FL   33607      

Tax   ID   #:   59-3647858   

Date:   06/25/2021   



Date:

To: From:

Item # Quantity Unit Price Total

1 111 329.00$            36,519.00$                  

2 111 90.00$              9,990.00$                    

3 111 300.00$            33,300.00$              

4 9 200.00$            1,800.00$                 

5 111 18.00$              1,998.00$                    

6 49 150.00$            7,350.00$                    

7 13 125.00$            1,625.00$                    

8 1 1,500.00$         1,500.00$                 

9 1 1,000.00$         1,000.00$                 

10 111 625.00$            69,375.00$                  

11 111 Included Included

12 111 50.00$              5,550.00$                    

13 3 60.00$              180.00$                    

170,187.00$       

Item # Quantity Unit Price Total

14 111 125.00$            13,875.00$                  

15 111 Included Included

13,875.00$         

Woodbury County, IA EPB Quote

Tenex Software Solutions, Inc

May 17, 2021

Software - Precinct Central EPB Software License

(includes Touchpad, Console, & Data Studio)

Hardware - Flip & Share Stand

(stylus & cleaning cloth)

Hardware - Large Carrying Case 

(holds 2 Touchpads, 2 Epson printers, cords, & accessories)

Woodbury County Clerk

Product Description

Hardware - 10' Apple Certified Lightning Cord

Hardware - 8th Generation Cellular iPad Tablet

(10.2", 32GB, with charging block & 3' lightning charging 

Hardware - 75 Unit iPad Charging Cart

Hardware - Epson TM-M30 Bluetooth Thermal Printer

This quote is valid for 90 days and subject to change based upon contract terms and conditions or any change in 

Year 1 - Total Purchase Price:

Estimated Reoccurring Annual License & Maintenance Fees:

Annual Software License & Maintenance Fees

Software - Precinct Central EPB Software License & 

Maintenance 

Service - Apple DEP/Cisco MDM Registration & Management

(per year, after year 1)

Hardware - Small Carrying Case 

(holds 1 Touchpad, 1 Epson printer, cords, & accessories)

Hardware - 35 Unit iPad Charging Cart

Hardware - Brother Bluetooth Label Printer

Terms:

Service - Shipping & Configuration

Consumables - Epson TM-M30 Mobile Thermal Paper

(case of 50 rolls)

Service - Apple DEP/Cisco MDM Registration & Management

5021 W. Laurel Street, Tampa, FL 33607
(813) 618-3639 | info@tenexsolutions.com

ATTACHMENT A - Woodbury County IA EPB Contract



Signature Date PO# (if applicable)



  

  
  

Attachment   B:   Tenex   Implementation   Timeline   
  

  
  

1   
  

Date    Milestone   
July   6,   2021    Woodbury   County   IA   –   Board   approval   and   contract   signing   

  
  July   9,   2021   

  
  

Tenex  delivery  deadline  for  the   initial  5  iPads  and  printers  for  use  in                           
training.   

July   12   –   17,   
2021      

Online   Training   sessions.   
  
  

Aug   31   -   Sept   
17,   2021   

Tenex  delivery  deadline  for  remaining  equipment  on  contract.                 
Equipment  will  be  shipped  in  small  groups  until  the  order  is  fulfilled.                         
Invoice   for   full   contract   will   be   issued   on   final   shipment.   

  
Oct   5,   2021   

  
Election   Day   -   Woodbury   County   IA   





















WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________     Weekly Agenda Date:     ______________  

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED: 

   Approve Resolution   ☐        Approve Motion   ☐ Approve Ordinance    ☐  

Public Hearing   ☐      Other:  Informational  ☐      Attachments   ☐ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 

PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 

7/1/21 7/6/21

David Gleiser, CED Director

✔ ✔

✔ ✔

Public Hearing and 3rd/Final Reading of Commercial Wind Energy Conversion Systems Ordinance

The Board will hold a public hearing for a proposed ordinance to regulate commercial wind energy conversion
systems in unincorporated Woodbury County and may conduct the 3rd/final reading of said ordinance and adopt it.

The Board of Supervisors recognize the existing zoning ordinance currently allows commercial wind turbines but does not provide enough safeguards for public and
private property owners as it relates to setback distances, protections against damages to the county roads during their construction, or any assurances of their
removal when decommissioned. As such, county staff have worked collaboratively with various relevant stakeholder groups to develop and recommend this stand-
alone Ordinance to address the site plan review and application approval process for the C-WECS Special Use Permit for large-scale commercial wind turbines (with a
project total nameplate generating capacity of more than 100kW) proposed to be erected in unincorporated Woodbury County.

0

Open and close the public hearing.
Approve the final reading of the ordinance as amended.
Adopt the ordinance.

Motion to close the public hearing.
Motion to approve the final reading of the ordinance as amended.
Motion to adopt the ordinance.
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WOODBURY COUNTY, IOWA 

ORDINANCE # ____________ 

 

AN ORDINANCE REGULATING COMMERCIAL  

WIND ENERGY CONVERSION SYSTEMS  

IN UNINCORPORATED WOODBURY COUNTY 

 

 

WHEREAS, it is deemed advisable and recommended by the Woodbury County Board of Supervisors to 

create and enforce an ordinance in Woodbury County addressing the site plan review and application 

approval process for the construction and ongoing maintenance of large-scale commercial wind energy 

conversion systems proposed to be erected in unincorporated Woodbury County; and 

 

WHEREAS, the Woodbury County Board of Supervisors wish to adopt and enforce this Commercial 

Wind Energy Conversion Systems Ordinance to better promote the Land Use Goal of the County’s 

General Development Plan in order to minimize conflict with agriculture, which is the principal land use 

in Woodbury County, guide future growth and development of non-agricultural uses to a compact pattern 

by efficient and economical expansion of public infrastructure, and by recognizing the Loess Hills from 

the “front range” to the steeply rolling hills tapering off toward the east as a unique natural resource that 

should be conserved by good stewardship by the owners of the land, and its Economic Development Goal 

of fully exploring alternative renewable energy sources, particularly wind generation facilities both as a 

contribution to the total energy needs of the country and as a new source of income for property owners; 

and 

 

WHEREAS, this Commercial Wind Energy Conversion Systems Ordinance is a separate county 

ordinance and shall be a “stand alone” enactment authorized under County Home Rule under Iowa Code 

Section 331.302(1). These provisions only relate to the application for a wind energy conversion systems 

project with a total nameplate generating capacity of more than 100kW. 

 

NOW, THERFORE, BE IT HEREBY RESOLVED, that this Commercial Wind Energy Conversions 

Systems Ordinance is hereby adopted within Woodbury County, Iowa and includes the following 

provisions: 

 

 

Section 1 - Purpose 

 

The purpose of this Ordinance is to establish guidelines for the effective and efficient use of large-scale 

Commercial Wind Energy Conversion Systems (C-WECS) projects by regulating and requiring a permit 

for the siting, design, construction, operation, and decommissioning of these wind energy conversion 

systems (WECS) to protect the public health, safety, and general welfare of the County’s residents and 

businesses. The requirements of this Ordinance shall apply to all C-WECS after the effective date of this 

Ordinance.  
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Because of the significant, long-lasting impacts on the County’s residents and infrastructure resulting 

from large-scale C-WECS projects, the Woodbury County Board of Supervisors believes it is in the 

public’s best interest that the Supervisors retain the final authority over the issuance of any permit for 

large-scale C-WECS projects and shall adhere to all the standards, procedures and fees as set forth in this 

Ordinance.  

 

Section 2 – Jurisdiction 

 

This Ordinance is adopted by the Woodbury County Board of Supervisors and governs all lands within 

the unincorporated areas of Woodbury County, Iowa. This Ordinance and its provisions shall not apply to 

those properties or projects occurring within the incorporated cities of Woodbury County.  

 

Section 3 – Definitions 

 

For use in this Ordinance, certain terms or words used herein shall be interpreted of defined as follows: 

 

Wind Energy Conversion System (WECS) shall mean any device, such as a wind charger or wind 

turbine, which converts the kinetic energy of wind to a form of usable electric energy.  

 

Commercial Wind Energy Conversion Systems (C-WECS) A large-scale WECS or a group of WECS 

in the same location with a generating nameplate capacity of 100 kW or greater and is used for production 

of electric power to be interconnected into the local utility electrical grid and built to produce energy 

primarily for on-grid utility customers located off the property. Individual turbines are usually 

interconnected to a power collection system and then connected to an existing or proposed high voltage 

transmission system. C-WECS projects may consist of a single WECS or multiple wind turbines, and 

cover small areas to extended areas of many square miles. 

 

Applicant shall mean the person or entity submitting the application under this Ordinance, which is 

normally expected to be the owner or operator of a WECS, or the owner of the C-WECS development 

project.  

 

Components shall mean all the physical facilities comprising a WECS; including turbines 

(i.e. – the tower, nacelle, hub, motor, and blades), turbine foundations, transformers, crane 

pads, feeder lines, and any accessory buildings and equipment. Components shall include any 

substations that are constructed in conjunction with a C-WECS project. 

 

Confinement Feeding Operation Building shall have the same meaning as found in Iowa Code  

§459.102(15). 

 

Feeder Line shall mean any above or below-ground line that carries electrical power from one  

or more turbines. 

 

Loess Hills Landform Area shall mean the entire landform area of wind-deposited loess soil  

located in Woodbury County as defined by using data in the Loess Hills of Western Iowa Special  
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Resource Study and Environmental Assessment prepared by the National Park Service in 2002. 

 

Meteorological (“MET”) Tower shall mean a tower which is erected primarily to measure wind speed 

and directions, plus other atmospheric/weather data relevant to siting and operating a WECS. 

Meteorological towers do not include towers and equipment used by airports, the Iowa Department of 

Transportation, or other applications to monitor weather conditions. 

 

Non-Participating Landowner shall mean any landowner not under agreement with the owner  

or operator of the WECS. 

 

Occupied Non-Residential Building shall mean any building (other than a residence) that is  

regularly occupied by humans, and that is open to the public, sells goods or services, or a public,  

religious, or other non-profit institution. 

 

Occupied Residence shall mean a building designed for, and occupied on a regular basis as an 

abode. 

 

Operator shall mean the entity responsible for the day-to-day operation and maintenance of the  

WECS.  

 

Owner shall mean the entity or entities with an interest in the WECS, including their respective  

successors and assigns. Owner does not mean (1) the property owner from whom a lease,  

easement or other property rights are acquired for locating the WECS (unless the property owner  

has an equity interest in the WECS; or (2) any person holding a security interest in the WECS  

solely to secure an extension of credit, or a person foreclosing on such security interest provided  

that after foreclosure, such person seeks to sell the WECS at the earliest practical date. 

 

Participating Landowner shall mean a landowner under lease, easement or other property  

agreements with the owner or operator of the WECS. 

 

Professional Engineer shall mean a qualified individual who is licensed in the State of Iowa as a  

professional engineer. 

 

Project Area shall mean the geographic area encompassing all components of a C-WECS project. 

 

Property Line shall mean the legal boundary between separately-owned real estate parcels, and  

between privately-owned parcels and publicly-owned land or public right-of-way. 

 

Public Conservation Areas shall mean land owned by County, State or Federal agencies and  

managed for conservation/preservation purposes, including but not limited to Wildlife  

Management Areas, Conservation Areas, Parks, Preserves, Wildlife Refuges, and Waterfowl  

Production Areas. For purposes of this Ordinance, Public Conservation Areas also include land  

owned by non-profit conservation organizations and other privately-owned lands upon which  

permanent conservation easements have been granted to public agencies or non-profit  
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conservation organizations. Public Conservation Areas do not include land enrolled in the  

Conservation Reserve Program.  

 

Rotor Diameter shall mean the diameter of the circle described by the turbine’s moving rotor blades. 

Setback shall mean the minimum required distance from a certain object, structure or point to  

the center point of the foundation of the wind turbine at the natural ground level. 

 

Structure shall mean anything constructed or erected on the ground or attached to the ground,  

including but not limited to antennas, buildings, sheds, cabins, residences, signs, storage tanks.  

towers, wind turbines, and other similar objects. 

 

Substation shall mean the apparatus that connects the electrical connection system of the WECS  

and increases the voltage for connection with the utility’s, transmission owner’s or WECS 

owner’s transmission lines.  

 

Tower shall mean the vertical structure that supports the electrical generator, rotor blades, or  

meteorological equipment.  

 

Tower Height shall mean the total height of a turbine as measured from the ground to the tip of the blade 

when fully extended. 

 

Transmission Line shall mean those electrical power lines that carry voltages of at least 69,000  

volts (69 kV) and are primarily used to carry electrical energy over medium to long distances  

rather than directly interconnecting and supplying electrical energy to customers.  

 

Turbine shall mean any piece of electrical generating equipment that converts the kinetic  

energy of blowing wind into electrical energy using airfoils, blades, or similar devices to capture 

the wind. 

 

Section 4 – Applicability  

 

It shall be unlawful to construct, erect, install, alter or locate any WECS within unincorporated  

Woodbury County, without first obtaining a C-WECS permit from the Woodbury County  

Board of Supervisors as outlined in this Ordinance.  

 

1. No application for a C-WECS permit shall be granted without first submitting all required 

information, obtaining necessary permits, certifications and documentation, and paying all 

associated fees to the County. 

 

Section 5 – C-WECS Permit Application Review, Amendment, and Approval Process 

 

 1. General. Before any construction activities related to a C-WECS project can begin in 

unincorporated Woodbury County, a C-WECS permit must be issued by the Woodbury 

County Board of Supervisors. For purposes of this paragraph, the installation of MET 
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towers and access roads associated with a C-WECS project shall not be deemed 

construction activities requiring a C-WECS permit; provided that any such tower or road 

must be installed in compliance with all other applicable county ordinances and 

regulations. 

 

 2. Application. The Woodbury County Community and Economic Development (CED) 

Department will supply a permit application form to be used by any person seeking to 

construct a C-WECS project. Each project shall require a separate application. The 

application shall contain: 

 

  A. The name, address, W-9 and EIN of the applicant, as well as the proposed 

owners or operators of the project, including the contact information (name, 

address, telephone and email) of their authorized representatives. The application 

shall designate the entity who will be the permit holder of the C-WECS permit.  

 

  B. A Certified Abstractor’s list of the names and addresses of all property owners (i) 

located within the project area, and (ii) located within 5,280 feet of any turbine in 

the project.  

 

  C. A final development plan for the project, which shall contain aerial photographs 

of the entire proposed project area, showing the approximate proposed location 

of the turbines, private access roads, feeder lines, substations and all other 

components of the project. The plan shall show property lines and setback 

distances under Section 6, as well as all public roads and public drainage district 

facilities (i.e. – ditches and underground tiles) in the project area. The plan shall 

also identify any other turbines, communication antennae, and airports (including 

private airstrips) located within five (5) miles of the project area; and all lakes, 

permanent water courses and Public Conservation Areas within three (3) miles of 

the project area boundaries. In providing the above information, the plan shall 

use a GPS coordinate system that is compatible with the County’s geographical 

information and data systems. The plan shall also include a mailing address for 

the owner of each communication antennae identified. 

 

  D. Project details, including the name of the project, anticipated number, generating 

capacity, tower height, and rotor diameter of the turbines. The final number, 

generating capacity, tower height, and rotor diameter must be provided in the 

final development plan. 

  E. Documentation of applicant’s legal control over the private property necessary 

for the project, signed by the property owner. Such legal control must vest in the 

permit holder of the C-WECS permit at the time of its issuance. 

  F. A description of the public roads anticipated to be used during all phases of 

construction, as well as for access to material storage sites and staging areas. As 

set forth in Section 6, before construction commences on a project, all public 

road and public drainage district crossings must be provided to the County 
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Engineer, and approved for compliance with the County’s Road Use and Public 

Drainage System Protection Agreements  

   

  G. A permit fee equal to $1,000.00 for each turbine in a C-WECS project, to be paid 

upon receipt of the final C-WECS permit application.  

 

  H. Any FAA, FCC, or other state or federal permits or approvals that are necessary 

for the project. Applicant shall submit a copy of the actual permit application, or 

proof that the permit has been filed with the appropriate agency. 

 

  J. A decommissioning plan pursuant to Section 7. 

 

  K. Such additional information as the County may request due to the unique 

circumstances with the project. Applicants are encouraged to have on-going 

discussions with the County CED staff and County Engineer during preparation 

of the application. 

 

3. County Staff Review.  Completed C-WECS permit applications shall be filed with the CED 

Department. The CED staff shall promptly provide a copy of the application to the County 

Engineer, County Finance Controller, County Emergency Management Director, and any other 

relevant county staff for review. Upon determination by the CED Director that the requirements 

of this Ordinance have been satisfied, the completed C-WECS permit application and any/all 

necessary supporting documentation shall be presented to the Woodbury County Board of 

Supervisors for approval. If the CED Director determines that the application lacks the required 

information provided in Section 5, the CED Director shall then provide the applicant’s authorized 

representative written Notice of the deficiency. The applicant may refile an amended application 

once the deficiencies have been resolved. 

 

4. Public Hearing Required. Upon completion of the County’s review of the application, the 

County shall schedule a public hearing to be held no later than thirty (30) days after the County 

has deemed the application complete. Representatives of the C-WECS permit holder who are 

familiar with all aspects of the project must be present at the public hearing. 

 

5. Notice of Public Hearing. In accordance with Iowa Code Chapter 21, the CED Department shall 

provide a notice of the filing in substantially the following form for each public hearing: 

 

 

   PUBLIC NOTICE 

   Notice is hereby given that (name of applicant) has filed a completed application with  

   Woodbury County to build a commercial windfarm to be located in (list Township names  

   and section numbers). The windfarm is projected to have _______ individual turbines  

   that are being reviewed by the County. The Woodbury County Board of Supervisors shall 

   hold a Public Hearing on this application in the Woodbury County Courthouse, Board of  

   Supervisors Meeting Room, located in the basement of 620 Douglas Street, Sioux City, IA 

   51101, on: (Day, Month, Year) at (Time). 
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 The Notice of Filing shall be: 

 

A. Published by the CED Department once for two consecutive weeks in one or more 

newspapers, as defined in Iowa Code Section 618.3, published in and having general 

circulation in Woodbury County, which has been identified as the following currently 

existing newspaper: Sioux City Journal; and 

 

B. Mailed by the CED Department to each landowner identified in the  

application pursuant to paragraph 2. B. and to each city located within one (1) mile of the 

project area; and  

 

C. Mailed by the CED Department to the owners of the Public Conservation Areas and all 

communication and other antenna identified in the application.  

 

D. All costs of mailing and publication shall be paid by applicant to the CED Department in 

advance. 

 

6. Approval by Board of Supervisors.  In considering whether to approve an application for a C-

WECS permit, the Board of Supervisors shall proceed according to the following format:  

 

A. Within thirty (30) days following the C-WECS permit application being deemed 

complete, the Supervisors shall review it for completeness and compliance with 

this Ordinance.  

 

B. The Supervisors shall establish findings of fact based upon information contained 

in the application, the staff report and information gathered at the public hearings.  

 

C. The Supervisors shall consider such reasonable requirements or conditions to the 

C-WECS permit as will ensure the development will satisfy the requirements of 

this Ordinance. 

 

D. If the Supervisors conclude that all such criteria have been met, the application may 

be approved by Resolution.  

 

E. Without limiting the foregoing, the Supervisors may attach to a C-WECS permit 

conditions it deems necessary to protect the health, safety, and general welfare of 

the public; and, if the applicant is agreeable to such conditions, the Supervisors 

may approve the application by Resolution.  

 

F. The Resolution shall direct the CED Director to issue an approved C-WECS 

permit. 
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7. Modifications. The location of components may be modified from the final development plan 

when necessary to address exigencies encountered during construction, subject to the following 

limitations: 

 

A. Any such modification shall remain subject to all setbacks and other requirements 

set forth in this Ordinance and the Ancillary Agreements in Section 8; and 

 

B. The location of turbines and project substations can only be modified from the final 

development plan with approval of the CED Director if the proposed relocation is 

300 feet or less; or, for such modifications exceeding 300 feet, with the approval of 

the Board of Supervisors. Approval of a turbine or project substation modification 

by the CED Director or the Board of Supervisors shall be deemed an approved 

amendment to the final development plan and automatically amend the C-WECS 

permit; and  

 

C. Within 30 days from the completion of the project, the C-WECS permit holder 

shall revise the final development plan to show the exact “as-built” coordinates for 

all components, including any modifications. Failure to timely provide such 

coordinates shall be a material violation of this Ordinance. 

 

Section 6 – Siting and Design Standards 
 

1. Setbacks. All turbines and project substations shall observe the following setbacks:  
 

[Note – all measurements shall be from the center point of the tower (or from the nearest above-

ground non-fence structure at a substation site) to the nearest point on any occupied residence, 

occupied non-residential building, or confinement feeding operation building; or to the nearest 

property line of any other protected area.] 

A. 

Protected Area 

 

Set Back Requirement  

Adjacent Property Lines 110% of total height  

Occupied Residence 1,250 feet 

Unoccupied Non-Residential Building 110% of total height 

Confinement Feeding Operation Building 110% of total height 

Public Road Right-of-Way 600 feet or 110% of total height (whichever is greater) 

Public Drainage District Right-of-Way  

                         Open Ditch 300 feet 

                         Tile (centerline) 100 feet 

Public Conservation Area 600 feet or 110% of total height (whichever is greater) 

Loess Hills Landform Area 1 mile 

Cemetery 600 feet  

City Limits  600 feet 

Airports (public and private) FAA consultation and determination required 

 

B. Public and Private Airport Setbacks. 

1. The following landing areas shall be considered for purposes of this Ordinance airports if, 

prior to the initial filing date of the Notice, are in operation or to which a sponsor has a 
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valid Certificate of Site Approval as set forth in Iowa Administrative Code Rules 761-

720.4 and 761-720.5: 
 

A. A public-use airport as defined in Iowa Code Sections 329.1(1) and Iowa 

Administrative Code Rule 761-720.2; or 
 

B. A private-use airport as defined in Iowa Code Section 329.1(1) and Iowa 

Administrative Code Rule 761-720.2 that had: (i) obtained all necessary local, 

state, and federal approvals to construct and operate as a private-use airport; and 

(ii) received an airport identification assignment from the Federal Aviation 

Administration (“FAA”) pursuant to Federal Aviation Regulations Part 157. 

2. The setback distance for airports shall be governed by the rules and regulations of the 

Federal Aviation Administration (“FAA”) and/or any laws or rules of the State of Iowa 

that are applicable. An applicant shall not construct a turbine in violation thereof. 

 

C.  Loess Hills Landform Area.  

1. For purposes of this Ordinance, the Loess Hills landform area shall be defined by using 

data in the Loess Hills of Western Iowa Special Resource Study and Environmental 

Assessment prepared by the National Park Service in 2002. 

 

2. The mapping of the Loess Hills landform area shall be maintained and publicly 

accessible for viewing on the county’s GIS website. 

 

2. Setback Waivers. Property owners and municipalities may request a waiver from the setbacks as 

established in this Ordinance, except for the following protected areas: airports, cemeteries, 

public conservation areas, and public road rights-of-way, and the Loess Hills landform area.  

 

PROVIDED, a waiver shall not alter any other non-waived setback requirement. 

 

 To effectuate such a waiver, the applicant must provide the CED Department with a recordable 

instrument signed by all owner(s) (or the controlling governmental entity) of the affected 

protected area that specifically identifies the nature and extent of the waiver.  All waivers must be 

approved by the Board of Supervisors for compliance with this Ordinance; and upon such 

approval, shall be recorded in the office of the Woodbury County Recorder by the applicant.  

 

3. Color and finish. All turbines and towers that are part of a C-WECS shall be white or grey. 

Finishes shall be matte or non-reflective. 

 

4. Lighting. Lighting, including lighting intensity and frequency of strobes, shall adhere to but not 

exceed requirements established by the FAA permits and regulations. Red strobe lights shall be 

used during nighttime illumination to reduce impacts on neighboring uses and migratory birds. 

Red pulsating incandescent lights are not permitted. 
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5. Signage. All turbine sites shall be required to have individual 911 rural address signs at each 

access road. All other signs except those required for safety and directional purposes (or 

otherwise authorized by the County) shall be prohibited in the project area. 

 

Section 7 – Discontinuance/Decommissioning 

 

A WECS shall be considered a discontinued use after one (1) year without energy production, unless a 

plan is developed and submitted to the CED Director outlining the steps and schedule for returning the 

WECS to service. Discontinued use does not apply to the pre-construction or construction period and 

shall be measured from the initial commercial energy production and operation of the C-WECS project. 

All C-WECS and accessory facilities shall be removed to a depth of four (4) feet below ground level 

within one (1) year of discontinuation of use.  

 

1. Each project shall have decommissioning plan approved by the Board of Supervisors. Such plan 

shall contain: 

 

A. A description of the project components, sequence and description of the activities and 

cost estimates required to remove same in compliance with this Section. 

 

B. The cost estimates shall be made by a professional engineer licensed in the State of Iowa. 

The plan shall also identify the financial resources that will be available to pay for the 

decommissioning and removal of the C-WECS and accessory facilities. The County 

reserves the right to verify that adequate decommissioning terms are contained in the 

landowner’s lease or easement. 

 

C. Cash, an irrevocable letter of credit, or a performance bond running in favor of the 

County in an amount no less than the total estimated net removal/restoration costs as 

determined by said report. Said security must be in place at the time the project is 

completed, and must remain in effect until decommissioning is completed. No such 

security shall be cancelable without notice to the Board of Supervisors. Each year, the C-

WECS permit holder shall provide proof that such security is in effect at the same time as 

the annual report to the County Assessor is made for purposes of the real estate tax 

assessment. 

 

D. The report prepared under c.) above shall be updated and provided to the Supervisors (i) 

at least every five (5) years, and (ii) upon any proposed transfer of the C-WECS permit.  

Should any update indicate a change in the decommissioning costs, the security required 

under c.) above shall be adjusted accordingly. 

 

E. No transfer/assignment of the C-WECS permit shall be effective without a corresponding 

transfer/assignment of the obligations and financial security required under the 

decommissioning plan, as approved by the Board of Supervisors. 

 

Section 8 – Ancillary Agreements/Procedures 
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Issuance of a C-WECS permit is strictly conditioned on the applicant executing and adhering to the 

following: 

 

1. Roads. Applicants shall adhere to the Woodbury County Road Use and Repair Agreement, and in 

doing so, shall identify all roads to be used for the purpose of transporting WECS, substation 

parts, cement, and/or equipment for construction, operation or maintenance of the WECS and 

obtain applicable weight and size permits from the impacted road authorities prior to 

construction.  

 

2. Existing Road Conditions. Applicants shall conduct a pre-construction survey, in coordination 

with the impacted local road authorities to determine existing conditions of roads identified 

pursuant to Section 8.1. The survey shall include photographs or video and written documentation 

of the condition of the identified road facilities. The applicant is responsible for on-going road 

maintenance and dust control measures identified by the County Engineer during all phases of 

construction.  

 

3. Drainage System. Applicants shall adhere to the Woodbury County Public Drainage System 

Protection Agreement, and in doing so, shall be responsible for immediate repair of damage to 

public drainage systems stemming from construction, operation or maintenance of WECS (where 

required).  

 

4. Post Completion Survey. Applicants and the County Engineer will meet upon completion of the 

project and agree as to the necessary action needed to return roads to the existing road conditions 

as identified in Section 8.1 and 8.2.  

 

5. Required Financial Security. Applicants shall be responsible for restoring or paying damages as 

agreed to by the applicable road authority sufficient to restore the identified roads, bridges, and 

associated infrastructure to preconstruction conditions. Financial security in a manner reviewed 

by the County Financial Controller and the County Engineer, and approved by the Board of 

Supervisors, shall be submitted covering 130% of the costs of all required improvements. This 

requirement may be waived or modified by the Board of Supervisors upon recommendation from 

the County Engineer. 

 

6. Safety. All wiring between wind turbines and the C-WECS substation shall be underground. If 

the developer can demonstrate the need for an overhead line and the acceptance of landowners for 

this line, such option may be approved conditionally by the Board of Supervisors. Wind turbines 

and meteorological towers shall not be climbable up to fifteen (15) feet above ground level. All 

access doors to wind turbines and meteorological towers and electrical equipment shall be locked 

when not being serviced. Appropriate warning signage shall be placed on wind turbine towers, 

electrical equipment, and C-WECS entrances. For all WECS, the manufacturer’s engineer or 

another qualified engineer shall certify that the turbine, foundation and tower design of the 

WECS is within accepted professional standards, given local soil and climate conditions. 
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7. Guyed Towers. For all guyed towers, visible and reflective objects, such as plastic sleeves, 

reflectors or tape, shall be placed on the guy wire anchor points and along the outer and innermost 

guy wires up to a height of eight (8) feet above the ground. Visible fencing shall be installed 

around anchor points of guy wires. 

 

8. Emergency Response Plan. An Emergency Response Plan (ER Plan) provided by applicant shall 

be reviewed by the County’s Director of Emergency Management and the Director of Emergency 

Services, and shall be approved by the Board of Supervisors. Said ER Plan shall contain response 

procedures to be followed in the event of a fire, collapse, personal injury, or other emergency at a 

project. The ER Plan shall contain 24-hour emergency contact information for the project 

 

9. Electrical Codes and Standards. All WECS and accessory equipment and facilities shall 

comply with the National Electrical Code and other applicable standards.  

 

10. Uniform Building Code. All WECS shall comply with the State Building Code adopted by the 

State of Iowa. 

 

Section 9 – Effect and Transferability of C-WECS Permit 

 

1. No construction activities on a project may begin until a C-WECS permit has been issued, except 

as permitted in Section 5.1. 

 

2. Any material violation of any provision of this Ordinance that remains uncured after thirty (30) 

days’ written notice from the County to the permit holder shall be grounds for revocation of the 

C-WECS permit.  

 

3. If construction on the project has not begun within eighteen (18) months from the issuance date of 

the approved C-WECS permit, the C-WECS permit shall be automatically revoked without 

further action by the County. In such event, no work on the project may take place unless and 

until a new C-WECS permit is issued, and any portion of the project then completed shall be 

deemed a discontinued use. 

 

4. Only the holder of the C-WECS permit shall own the project, and such holder shall be the entity 

responsible for observing all requirements of this Ordinance. The permit holder shall be 

responsible to maintain all components of the C-WECS project in good repair, and in compliance 

with this Ordinance and the Ancillary Agreements listed in Section 8. 

 

5. No C-WECS permit shall be transferred or assigned, voluntarily or involuntarily, without the 

written approval of the Woodbury County Board of Supervisors, which consent may be withheld 

unless and until the Board is satisfied that a proposed transferee has the financial and operational 

responsibility to assume all obligations required of the permit holder under this Ordinance and the 

Ancillary Agreements listed in Section 8. Requests for approval of a C-WECS permit transfer 

shall be directed to the CED Director. 
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Section 10 – Miscellaneous 

 

1. Condemnation Waiver. Issuance of a C-WECS permit shall be conditioned on the permit 

holder’s enforceable promise, supported by the consideration of the issuance of the C-WECS 

permit, that the permit holder shall never use, or seek to use, eminent domain to acquire any real 

property interests to construct or operate the project.  

 

2. In any action brought by the County against the permit holder of a C-WECS permit to enforce the 

provisions of this Ordinance, the County shall be entitled to recover its reasonable attorney fees 

and court costs as may be awarded by the decision-making tribunal.  

 

Section 11 – Severability Clause 

 

If any of the provisions of this Ordinance are for any reason illegal or void, then the lawful provisions of 

this Ordinance, which are separable from said unlawful provisions shall be and remain in full force and 

effect, the same as if the Ordinance contained no illegal or void provisions.  

 

Section 12 – Repealer 

 

All ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby 

repealed. 

 

Section 13 – Date of Effect 

 

This Ordinance shall become effective upon its passage by the Board at three meetings and published as 

required by Iowa Code §331.302(8). Adopted and passed by the Woodbury County Board of Supervisors 

on this _____ day of _________ 2021. 

 

THE WOODBURY COUNTY, IOWA BOARD OF SUPERVISORS: 

 

                                 ___________________________________  

Rocky De Witt, Chairman 

                      ___________________________________  

Matthew Ung, Vice Chairman 

                     ___________________________________  

Mark Monson 

                     ___________________________________  

Keith Radig 

                                 ___________________________________ 

Justin Wright 

 

Adoption Timeline 

_______: Public Hearing and 1st Reading 

_______: Public Hearing and 2nd Reading 

_______: Public Hearing, 3rd Reading, Adopted 

_______: Published/Effective Date 

ATTEST: 

_______________________________ 

Patrick Gill, Woodbury County Auditor 










	Insert from: "Woodbury County IA Contract and Attachments A and B.pdf"
	Woodbury_County_IA_Tenex_EPB_Contract_06_29_2021.pdf
	Attachment A - Woodbury_County_IA_Quote_05_17_2021 (1)
	Attachment B Implementation Timeline

	item #3
	Item #5
	Item #6a
	Item #6b
	Item #7
	Item #8
	Item #9
	Item #10

