NOTICE OF MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS
(NOVEMBER 18, 2025) (WEEK 47 OF 2025)

Live streaming at: Agenda and Minutes available at:
https://www.youtube.com/user/woodburycountyiowa www.woodburycountyiowa.gov
Daniel A. Bittinger Il Kent T. Carper David L. Dietrich Mark E. Nelson Matthew A. Ung
389-4405 570-7681 870-9224 540-1259 490-7852

dbittinger@woodburycountyiowa.gov kcarper@woodburycountyiowa.gov ddietrich@woodburycountyiowa.gov mnelson@woodburycountyiowa.gov ~ matthewung@woodburycountyiowa.gov

You are hereby notified a meeting of the Woodbury County Board of Supervisors will be held November 18,
2025, at 4:30 p.m. in the Basement of the Courthouse, 620 Douglas Street, Sioux City, lowa, for the purpose
of taking official action on the agenda items shown hereinafter and for such other business that may properly
come before the Board.

This is a formal meeting during which the Board may take official action on various items of business.
Members of the public wishing to speak on an item must follow the participation rules adopted by the Board
of Supervisors.

Please silence cell phones and other devices while in the Boardroom.

The Chair may recognize speakers on agenda items after initial discussion by the Board.

Speakers will approach the microphone one at a time and give their name and address before their statement.

Speakers will limit their remarks to three minutes on any one item and address their remarks to the Board.

At the beginning of discussion on any item, the Chair may request statements in favor of an action be heard first

followed by statements in opposition to the action. The Chair may also request delegates provide statements on

behalf of multiple speakers.

6. Any concerns or questions which do not relate to a scheduled item on the agenda will be heard under the item
“Citizen Concerns.” Please note the Board is legally prohibited from taking action on or engaging in deliberation
on concerns not listed on the agenda, and in such cases the Chair will request further discussion take place
after properly noticed.

7. Public comment by electronic or telephonic means is prohibited except for a particular agenda item when

approved by the Chair 24 hours before a meeting or by a majority of the board during a meeting for a

subsequent meeting.
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AGENDA

2:00 p.m. Joint closed session with LEC Authority {lowa Code Section 21.5 (1) (c)}
Dennis Butler Meeting Room

4:30 p.m. Call Meeting to Order — Pledge of Allegiance to the Flag — Moment of Silence
1. Approval of the agenda Action

Consent Agenda

Items 2 through 6 constitute a Consent Agenda of routine action items to be considered by one
motion. Items pass unanimously unless a separate vote is requested by a Board Member.

2. Approval of the minutes of November 4, 2025, meeting
Approval of the minutes of November 6, 2025, special meeting
Approval of the minutes of November 12, 2025, special meeting

3. Approval of claims

4. Board Administration — Karen James
Approval of resolution for a tax suspension for L.M.
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5.

Human Resources — Melissa Thomas

a. Approval of Memorandum of Personnel Transactions

b. Authorization to Initiate Hiring Process

. Approval of request to deauthorize county positions

d. Approve a one-time extension of open enroliment to December 5"

o

Planning/Zoning — Daniel Priestley

Approval to schedule December 9" @ 4:40 p.m., December 16", @ 4:40 p.m. and Action
December 23" @ 4:40 p.m. for three public hearings on a proposed Zoning Ordinance

Map Amendment (rezone) 36.50 acres located on Parcel #874624200011, Section 24

T87N R46W (Grange Township) from Agricultural Preservation (AP) to the Agricultural

Estates (AE) Zoning District

End of Consent Agenda

7. Deputy Commissioner of Elections — Steve Hofmeyer

8.

10.

11.

12.

13.

14.

15.

2" Tier Canvass for the 2025 City/School Election Action

Emergency Services — Drew Baier

a. Approval of the position change from part-time EMT to part-time advance Action
EMT

b. Approval of the position change from part-time EMT to part-time paramedic Action

. Building Services — Kenny Schmitz

a. Approval of LEC demolition form of contract, plans, and specifications to be Action
utilized in the competitive bid process

b. Approval of the public hearing date of December 2, 2025, at 4:40 p.m. Action

c. Approval of “Public Notice of Hearing” Action

County Auditor — Michelle Skaff

Approve a recount request for the Sgt Bluff Luton Public Measure Action

Board Administration — Ryan Ericson

Approval to increase county contribution to Self-Insurance Health Plan Action

Board of Supervisors — Daniel Bittinger

a. Approve $1,000 from Gaming Revenue to support the ISAC Amicus Brief Action

b. Approval of the new Woodbury County health insurance plan design effective Action
1/01/2026

Reports on Committee Meetings Information

Citizen Concerns Information

Board Concerns Information

ADJOURNMENT

Subject to Additions/Deletions



CALENDAR OF EVENTS

WED., NOV 19 12:00 p.m. Siouxland Economic Development Corporation Meeting, 617 Pierce St., Ste. 202
THU., NOV 20 10:00 a.m. Siouxland Regional Transit System Board of Directors Meeting, 6401 Gordon Dr.
4:30 p.m. Community Action Agency of Siouxland Board Meeting, 2700 Leech Avenue
FRI., NOV 21 9:00 a.m. Hungry Canyons Alliance Quarterly Meeting, 17501 Eastern Hills Dr. Council Bluffs
12:00 p.m. Siouxland Human Investment Partnership Board Meeting, S. C. Public Museum
MON., NOV 24 5:00 p.m. Zoning Commission Meeting, Courthouse Basement Boardroom
THU., NOV 27 11:00 a.m. Siouxland Regional Transit Systems (SRTS) Board Meeting, 6401 Gordon Dr.
Western lowa Community Improvement Regional Housing Trust Fund
Board of Directors, 6401 Gordon, Dr.
MON., DEC 1 5:00 p.m. Board of Adjustment meeting, Courthouse Basement Boardroom
WED., DEC 3 7:30 a.m. SIMPCO Executive/Finance Committee, 6401 Gordon Drive
4:45 p.m. Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave.
FRI., DEC 5 12:00 p.m. SIMPCO Regional Policy & Legislative Affairs Committee, 6401 Gordon Dr.

WED., DEC 10 7:30 a.m.

SIMPCO Executive Finance Committee Meeting, 6401 Gordon Dr.

8:05a.m. Woodbury County Information Communication Commission, First Floor Boardroom
12:00 p.m. District Board of Health Meeting, 1014 Nebraska St.
THU.,DEC 11 4:00 p.m. Conservation Board Meeting, Dorothy Pecaut Nature Center, Stone Park
5:30 p.m.  SIMPCO Board of Directors Holiday Party, Sioux City Country Club

WED., DEC 17 12:00 p.m.
THU., DEC 18  4:30 p.m.

FRI, DEC 19 12:00 p.m.

Siouxland Economic Development Corporation Meeting, 617 Pierce St., Ste. 202
Community Action Agency of Siouxland Board Meeting, 2700 Leech Avenue

Siouxland Human Investment Partnership Board Meeting, 607 — 4t Street.

Woodbury County is an Equal Opportunity Employer. In compliance with the Americans with Disabilities Act, the County will consider reasonable

accommodations for qualified individuals with disabilities and encourages prospective employees and incumbents to discuss potential accommodations with the
Employer.

Federal and state laws prohibit employment and/or public accommodation discrimination on the basis of age, color, creed, disability, gender identity, national
origin, pregnancy, race, religion, sex, sexual orientation or veteran’s status. If you believe you have been discriminated against, please contact the lowa Civil
Rights Commission at 800~457-4416 or lowa Department of Transportation’s civil rights coordinator. If you need accommodations because of a disability fo
access the lowa Department of Transportation’s services, contact the agency’s affirmative action officer at 800~262-0003.



NOVEMBER 4, 2025, FORTY-FIFTH MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS

The Board of Supervisors met on Tuesday, November 4, 2025, at 4:30 p.m. Board members present were Carper, Ung,
Dietrich, Nelson, and Bittinger II. Staff members present were Karen James, Board Administrative Assistant, Ryan Ericson,
Budget and Finance Director, Joshua Widman, Assistant County Attorney, and Shona Campbell, Deputy Auditor/Clerk to the

Board.

The regular meeting was called to order with the Pledge of Allegiance to the Flag and a Moment of Silence.

1.

Motion by Bittinger second by Nelson to approve the agenda for November 4, 2025. Carried 5-0. Copy filed.
Motion by Bittinger second by Nelson to approve the following items by consent:

To approve minutes of the October 28, 2025 meeting. Copy filed.

To approve the claims totaling $939,358.91. Copy filed.

To approve and authorize the Chairperson to sign a Resolution approving petition for suspension of taxes for
Delphene Tompkins, parcel #884705326026, 2545 S Palmetto St.

WOODBURY COUNTY, IOWA
RESOLUTION #13,968
RESOLUTION APPROVING PETITION FOR SUSPENSION OF TAXES

WHEREAS, Delphene Tompkins, as titleholder of a property located 2545 S. Palmetto Street, Sioux City, lowa,
Woodbury County, lowa, and legally described as follows:

Parcel #884705326026

BLEMONT LOTS 386 & 387

WHEREAS, Delphene Tompkins of the aforementioned property has petitioned the Board of Supervisors for a
suspension of taxes pursuant to the 2017 lowa Code section 427.9, and

WHEREAS, the Board of Supervisors recognizes from documents provided that the petitioner is unable to provide to
the public revenue; and

NOW, THEREFORE, BE IT RESOLVED, that the Woodbury County Board of Supervisors hereby grants the request for
a suspension of taxes and hereby directs the Woodbury County Treasurer to so record the approval of this tax
suspension for this property.

SO RESOLVED this 4™ day of November 2025.

WOODBURY COUNTY BOARD OF SUPERVISORS

Copy filed.

To approve up to $5,200 from Gaming Funds for the cost of the holiday luncheon. Copy filed.

To receive for signatures a Resolution naming depositories for County Treasurer.

RESOLUTION NAMING DEPOSITORIES
RESOLUTION #13,969

BE IT RESOLVED by the Woodbury County Board of Supervisors in Woodbury County, lowa: That we do hereby
designate the following named banks to be depositories of the Woodbury County funds in amounts not to exceed
the amount named opposite each of said designated depositories and Tina Bertrand, Woodbury County Treasurer
is hereby authorized to deposit the Woodbury County funds in amounts not to exceed in the aggregate the amounts
named for said banks as follows, to wit:




November 4, 2025 Cont’d.

MAXIMUM DEPOSIT
In the effect

MAXIMUM DEPOSIT

Prior under the
NAME OF DEPOSITORY LOCATION resolution resolution
U.S. Bank Sioux City, lowa $50,000,000 $50,000,000
Security National Bank Sioux City, lowa 100,000,000 100,000,000

First Interstate Bank

Sioux City, lowa

100,000,000

100,000,000

Wells Fargo Bank Sioux City, lowa 50,000,000 50,000,000
PeoplesBank Sioux City, lowa 5,000,000 5,000,000
Northwest Bank Sioux City, lowa 50,000,000 50,000,000
Primebank Sioux City, lowa 50,000,000 50,000,000
Great Southern Bank Sioux City, lowa 5,000,000 5,000,000
Pioneer Bank Sergeant Bluff, lowa 10,000,000 10,000,000
Sloan State Bank Sloan, lowa 5,000,000 5,000,000
Valley Bank & Trust Danbury, lowa 1,500,000 1,500,000
BankFirst Hornick, lowa 5,000,000 5,000,000
First National Bank Correctionville, lowa 5,000,000 5,000,000
United Bank of lowa Moville, lowa 10,000,000 10,000,000
United Bank of lowa Anthon, lowa 5,000,000 5,000,000
Liberty National Bank Sioux City, lowa 25,000,000 25,000,000
Availa Bank Sioux City, lowa 10,000,000 10,000,000
Central Bank Sioux City, lowa 10,000,000 10,000,000
MidStates Bank Sergeant Bluff, lowa 5,000,000 5,000,000
SCSB Danbury, lowa 5,000,000 $5,000,000
SO RESOLVED this 4™ day of November, 2025
WOODBURY COUNTY BOARD OF SUPERVISORS
Copy filed.

7a. To approve the separation of Erick Ortiz, Civilian Jailer, County Sheriff Dept., effective 10-30-2025. Resigned.; the

appointment of David Klocke, Courthouse Safety & Security — PT On-Call, County Sheriff Dept., effective 11-10-
2025, $22.97/hour. Job Vacancy Posted on 10/8/25. Entry Level Salary $22.97/hr.; the separation Debbie
Sewalson, Legal Secretary, County Attorney Dept., effective 12-31-2025. Retired.; the appointment of Carson
Gaarder, Civilian Jailer, County Sheriff Dept., effective 11-17-2025., $26.04/hour. Job Vacancy Posted on
9/17/2025. Per CWA: Entry Level Salary $26.04/hr.; and the appointment of Dakota Ross, Civilian Jailer, County
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Sheriff Dept., effective 11-17-2025, $26.04/hour. Job Vacancy Posted on 9/17/2025. Per CWA: Entry Level Salary
$26.04/hr. Copy filed.

7b. To approve and authorize the Chairperson to sign the Authorization to initiate the hiring process for Civilian Jailer,
County Sheriff Dept. CWA Civilian: $26.04/hour.; and Legal Secretary, County Attorney Dept. AFSCME
Courthouse: $26.07/hour. Copy filed.
7c. To approve the deauthorization of Support Mental Health Advocate (-1.0 FTE), Mental Health Dept. Copy filed.
7d. Presentation of Award Certificate to Karla Polley. Copy filed.
Carried 5-0.
8a. Motion by Nelson second by Dietrich receive for signatures a Resolution Vacation of Excess Right of Way. Carried
5-0.
RESOLUTION #13,970
WOODBURY COUNTY, IOWA
VACATION OF EXCESS RIGHT OF WAY
WHEREAS the Code of lowa, section 306.10 gives the Board of Supervisors the power on its own motion to alter or
vacate and close any highway or road under its jurisdiction, and
WHEREAS the Code of lowa, section 306.11 allows the Board to vacate a road right of way held by easement that
will not change the traveled portion of the road or deny access to adjoining landowners, and
WHEREAS a road vacation under the circumstances outlined in section 306.11 does not require a hearing, and
WHEREAS there is excess right of way on 170th Lane and
WHEREAS vacation of the excess right of way does not affect access or highway use, and
WHEREAS the Board of Supervisors no longer believes the County needs to maintain its easement on the following
County right of way,
NOW THEREFORE BE IT RESOLVED that the Woodbury County Board of Supervisors, enters the following order in
regard to the aforementioned right of way vacation.
The Board of Supervisors order the following described right of way be vacated.
All road right of way as recorded in Book 697 Page 258 in Section 3, Township 88 North, Range 47 West of the Fifth
Principal Meridian, Woodbury County, lowa, lying outside of 170th Lane as shown on sheet 3 of the survey plat
recorded in Document Number 2025-06883 and included as Exhibit ‘A’.
NOW THEREFORE BE IT RESOLVED by the Woodbury County Board of Supervisors that all interest in the subject
section of road right-of-way be vacated, subject to utility easements of record for ingress and egress.
SO ORDERED this 4" day of November, 2025.
WOODBURY COUNTY BOARD OF SUPERVISORS
Copy filed.
8b. Motion by Nelson second by Dietrich to receive for signatures a Resolution to recognize 170" Lane as part of the

Secondary Road system. Carried 5-0.

WOODBURY COUNTY, IOWA
A RESOLUTION TO RECOGNIZE 170™ LANE AS PART OF THE
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8c.

9a.

9b.

10.

11.

12.

SECONDARY ROAD SYSTEM
RESOLUTION #13,971

WHEREAS, the Woodbury County Board of Supervisors under Chapter 306.4 has jurisdiction over the Woodbury
County secondary road system, and

WHEREAS, Chapter 306.10 gives said Board the power to establish, alter, or vacate roads on the secondary road
system, and

WHEREAS, the County Engineer has determined that a loop road in Section 3, Township 88 North, Range 47 West
has been maintained as a county road, but was left unnamed when county rural addressing was established,

WHEREAS, the road remains in county jurisdiction and is maintained in compliance with county road standards,
NOW THEREFORE BE IT RESOLVED by the Woodbury County Board of Supervisors that a street which is hereby
established as 170th Lane, beginning and ending at its intersections with 170th Street in Section 3, Township 88
North, Range 47 West as shown on sheet 3 of the survey plat recorded in Document Number 2025-06883, has
been accepted into the Woodbury County Secondary Road system as a county road and that the road is open to
the public.

SO RESOLVED, dated this 4" day of November, 2025.

WOODBURY COUNTY BOARD OF SUPERVISORS

Copy filed.

Motion by Nelson second by Dietrich to approve the contract for the L-B(K23)—73-967 bridge replacement project
with Dixon Construction Co. for $974,948.95. Carried 5-0. Copy filed.

Motion by Ung second by Bittinger to remove Supervisor Mark Nelson as the county representative on the LEA
board and appoint Supervisor David Dietrich as the new county representative on the LEA board. Carried 5-0.
Copy filed.

Discussion on the 2026 Employee Healthcare Plan. Copy filed.

Motion by Nelson second by Bittinger to receive documents from Seth Major, Gallagher. Carried 5-0. Copy filed.
Sheriff’s office employee Tony Wingert, CWA Sec Roads Union President Corey Davis, District 5 Secondary Roads
employee Kyle Sanderson, Woodbury County citizen Doyle Turner, Conservation Director Dan Heissel, County
Engineer Laura Sievers, District Health Director Kevin Grieme, and County Treasurer Tina Bertrand expressed
concerns about the Employee Healthcare Plan proposals.

Bittinger left the meeting at 5:30pm.

Reports on committee meetings were heard.

Doyle Turner, Moville address the board concerning AMICAS brief.

Board concerns were heard.

The Board adjourned the regular meeting until November 18, 2025.

Meeting sign in sheet. Copy filed.



NOVEMBER 6, 2025, SPECIAL MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS
The Board of Supervisors met on Thursday, November 6, 2025, at 2:30 p.m. Board members present were Dietrich,
Bittinger I, Nelson, Ung and Carper. Staff members present Karen James, Board Administrative Assistant, Ryan Ericson,

Budget and Finance Director, and Michelle Skaff, Auditor/Clerk to the Board.

Motion by Bittinger second by Nelson to go into joint closed session with LEC Authority (lowa Code Section 21.5(1)(c)).
Carried 5-0 on roll-call vote.

Motion by Bittinger second by Nelson to go out of joint closed session with LEC Authority (lowa Code Section 21.5(1)(c)).
Carried 5-0 on roll-call vote.

Meeting adjourned.



NOVEMBER 12, 2025, SPECIAL MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS

The Board of Supervisors met on Wednesday, November 12, 2025, at 1:00 p.m. Board members present were Bittinger I,
Nelson (by phone), Ung (by phone) and Carper, Dietrich was absent. Staff members present Ryan Ericson, Budget and

Finance Director, Steve Hofmeyer, Deputy Commissioner of Elections, and Michelle Skaff, Auditor/Clerk to the Board.
The meeting was called to order.

Motion by Bittinger second by Carper to approve the agenda for November 12, 2025. Carried 4-0. Copy filed.
2. The canvass for the (1 Tier) City/School Regular Election held on November 4, 2025, was held.

Motion by Bittinger second by Nelson to receive for signatures the canvass of the (1% Tier) City/School Regular
Election. Carried 4-0. Copy filed.

1. Motion by Bittinger second by Carper to approve the claims totaling $53,966.50. Carrie 4-0. Copy filed.
The Board adjourned the meeting.

Meeting sign in sheet. Copy filed.



WOODBURY COUNTY, IOWA

BOARD ADMINISTRATION
MEMORANDUM
TO: Board of Supervisors
FROM: Karen James, Board Administrative Assistant
RE: Consideration of a Petition for a Tax Suspension
DATE: November 12, 2025

Please consider this request for a tax suspension for L.M. If the Board approves this request, the
suspension resolution requires the chairman’s signature.

Thank you.

kmj



HUMAN RESOURCES DEPARTMENT

MEMORANDUM OF PERSONNEL TRANSACTION S

* PERSONNEL ACTION CODE:

DATE: November 18, 2025 A- Appointment R-Reclassification
T - Transfer E~ End of Probation
P - Promotion S - Separation
D - Demotion O — Other

TO: WOODBURY COUNTY BOARD OF SUPERVISORS

EFFECTIVE SALARY
NAME DEPARTMENT DATE JOB TITLE REQUESTED % * REMARKS
INCREASE
Magana, ’
Jared Juvenile Detention 11-06-2025 Youth Worker - S Resigned
PT :
Per AFSCME
Attorney -
Matney, Assistant Move from
Nicholas Attorney’s Office 11-10-2025 County Attorney | $130,423.00/year | 7%=$8,266.00/ | R Step 9 to Step
¥t 10.
Anniversary
Date: 11/14/25
Per CWA
Roads - Move
Rayevich, Secondary Roads 11-10-2025 Motor Grader $29.34/hour 1%=50.31/hr R from Step 1 to
Jesse Operator Step 2.
Anniversary
Date: 11/15/25
Per AFSCME
Courthouse -
Morgan, Building Services 11-10-2025 Custodian $22.55/hour 8%=$1.71/hr R Move from
Katie ' Step 4 to Step
5. Anniversary
Date: 11/16/25
Per CWA
Civilian -
Move from 314
Kamradt, Kari Sheriff’s Office 11-24-2025 Civilian Jailer $26.98/hour 4%=%$0.94/hr R Class to 2
' Class.
Anniversary
Date: 11/28/25
Yaremko, Secondary Roads 12-31-2025 Equipment S . Retired
Gerald Operator

APPROVED BY BOARD DATE:

MELISSA THOMAS, HR DIRECTOR: ZZQ _,Zg dde _\j@%d_) HZ W&%/D




HUMAN RESOURCES DEPARTMENT
WOODBURY COUNTY, IOWA

DATE: November 18, 2025

AUTHORIZATION TO INITIATE HIRING PROCESS

AFSCME
Juvenile:

$22.71/hour

Juvenile Detention Youth Worker — PT Temp

Chairman, Board of Supervisors
(AUTHFORM.doc/FORMS)




HUMAN RESOURCES DEPARTMENT
WOODBURY COUNTY, IOWA

DATE: November 18, 2025

REQUEST TO DEAUTHORIZE COUNTY POSITION(S)

Secondary Roads Equipment Operator

(-0.5 FTE)

Chairman, Board of Supervisors
(AUTHNOMORE.doc/PER210/FORMS/SECURE)




WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 11/14/2025 Weekly Agenda Date: ~ 11/18/2025

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Melissa Thomas, HR Director

WORDING FOR AGENDA ITEM:

Approve a one time extension of open enrollment to December 5th.

ACTION REQUIRED:

Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments

EXECUTIVE SUMMARY:

An extension is being requested to aid in the administration of benefits.

BACKGROUND:

Historically open enroliment has been November 1st through the 30th. An extra week will be beneficial to all
staff and other members of our health plan.

FINANCIAL IMPACT:

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes No O

RECOMMENDATION:

Approve the motion

ACTION REQUIRED / PROPOSED MOTION:

Motion to approve a one time extension of open enroliment to December 5th.

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 11/12/25 Weekly Agenda Date: 11/18/25

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Daniel Priestley

WORDING FOR AGENDA ITEM:
Motion to schedule dates and times for 3 Public Hearings on a proposed Zoning Ordinance Map
Amendment (rezone) of 36.50-acres located on Parcel #874624200011, Section 24, T87N R46W
(Grange Township) from Agricultural Preservation (AP) to the Agricultural Estates (AE) Zoning District.

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments [J

EXECUTIVE SUMMARY:
This request is for the Board to set the dates and times for 3 Public Hearings on a proposed Zoning Ordinance
Map Amendment (rezone) of 36.50-acres located on Parcel #874624200011, Section 24, T87N R46W
(Grange Township) from Agricultural Preservation (AP) to the Agricultural Estates (AE) Zoning District.

BACKGROUND:

Doug Skinner of Skinner Holdings LLC has submitted an application for a minor subdivision and an application for a Zoning Ordinance Map Amendment to rezone from the Agricultural
Preservation (AP) Zoning District to the Agricultural Estates (AE) Zoning District. The proposed subdivision, named 252nd Overlook is for a 36.50-acre portion of the property located in the
Southeast quarter of the Northwest quarter (SE1/4-NW1/4), Northeast quarter of the Southwest quarter (NE1/4-SW1/4), and Northwest quarter of the Southeast quarter (NW1/4-SE1/4) of
Section 24, Township 87 North, Range 46 West of the 5th P.M., Woodbury County, lowa. The property is known as GIS Parcel # 874624200011. The proEerty is situated at 2374 252nd St.,
Hornick, IA 51026, approximately seven miles east of Salix and seven miles north of Hornick, east of Old Highway 141, west of Franklin Avenue, and on the south side of 252nd Street.
Additionally, Doug Skinner (Skinner Holdings LLC) has applied for a Zoning Ordinance Map Amendment to rezone the aforementioned property from the Agricultural Preservation (AP)
Zonln% District to the Agricultural Estates (AE) Zoning District. This rezoning is proposed to accommodate the future development of the lots, which is required under Section 3.01.1 B of the
Woodbury County Zoning Ordinance.

FINANCIAL IMPACT:

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No O

RECOMMENDATION:

Set the dates and times for 3 Public Hearings on a proposed Zoning Ordinance Map Amendment (rezone) 36.50-
acres located on Parcel #874624200011, Section 24, T87N R46W (Grange Township) from Agricultural
Preservation (AP) to the Agricultural Estates (AE) Zoning District.

Tuesday, December 9, 2025, 4:40 PM

Tuesday, December 16, 2025, 4:40 PM

Tuesday, December 23, 2025, 4:40 PM

ACTION REQUIRED / PROPOSED MOTION:

Motion to schedule dates and times for 3 Public Hearings on a proposed Zoning Ordinance Map Amendment
(rezone) of 36.50-acres located on Parcel #874624200011, Section 24, T87N R46W (Grange Township) from
Agricultural Preservation (AP) to the Agricultural Estates (AE) Zoning District.

Tuesday, December 9, 2025, 4:40 PM

Tuesday, December 16, 2025, 4:40 PM

Tuesday, December 23, 2025, 4:40 PM

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 11/10/2025 Weekly Agenda Date:  11/12/2025

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Drew Baier, EMS Director

WORDING FOR AGENDA ITEM:
Approval of EMT position change to AEMT

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Give Direction [ Other: Informational [ Attachments [

EXECUTIVE SUMMARY:

Emergency Services would like the approval to change one part time EMT position to a part time Advanced
EMT position.

BACKGROUND:

\Woodbury County Emergency Services have many goals to help provide quality EMS to the citizens of the
county. One of them is to enhance the level of skill and care staff members can provide. EMT s are
encouraged to increase their skill level. The employee has obtained the next level of Advanced EMT.

FINANCIAL IMPACT:

The financial impact would be $15,908.74. This is a portion of the allocated CIP money. Since the required
specialized equipment is only provided from the sole source provider, no bidding or competitive pricing was
performed. The equipment must be installed by a company certified and trained technician.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No O

RECOMMENDATION:

Approval of expenditure The financial impact would be an increase in hourly wages, from $24.62 per hour to
$25.45 per hour. The employee would remain as a .25 FTE employee.

ACTION REQUIRED / PROPOSED MOTION:

Authorization for approval of the position change from Part time EMT to Part time Advanced EMT.

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 11/10/2025 Weekly Agenda Date:  11/12/2025

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Drew Baier, EMS Director

WORDING FOR AGENDA ITEM:
Approval of EMT position to Paramedic

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Give Direction [ Other: Informational [ Attachments [

EXECUTIVE SUMMARY:

Emergency Services would like the approval to change one part time EMT position to a part time Paramedic
position.

BACKGROUND:

\Woodbury County Emergency Services have many goals to help provide quality EMS to the citizens of the
county. One of them is to enhance the level of skill and care staff members can provide. EMT s are
encouraged to increase their skill level. The employee has obtained the next level of Advanced EMT.

FINANCIAL IMPACT:

\Woodbury County Emergency Services have many goals to help provide quality EMS to the citizens of the county. One of them is to
enhance the level of skill and care staff members can provide. EMT’ s are encouraged to increase their skill level. The employee
expanded beyond the Advanced EMT, obtaining their paramedic

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No O

RECOMMENDATION:

The financial impact would be an increase in hourly wages, from $24.62 per hour to $27.65 per hour. The
employee would be changed from a .25 to .05 FTE employee to match the other part time paramedics.

ACTION REQUIRED / PROPOSED MOTION:

Authorization for approval of the position change from Part time EMT to Part time Paramedic.

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 11/13/2025 Weekly Agenda Date: ~ 11/18/2025

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Kenny Schmitz

WORDING FOR AGENDA ITEM:

LEC Demolition- Form of Contract, Plans, & Specifications

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments

EXECUTIVE SUMMARY:

Pursuant to lowa Code Chapter 26 Building Services hereby requests approval of form of contract, plans, &
specifications to be utilized in the competitive bid process

BACKGROUND:

9/02/2025- Board Approves CMBA Architectural Contract
1/21/2025- Board Approves Olsson Engineering Survey, Utilities, & Planning Agreement

FINANCIAL IMPACT:

To be Determined by Competitive Bids

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes No O

RECOMMENDATION:

Building Services recommends approving form of contract, plans, and specifications as drafted

ACTION REQUIRED / PROPOSED MOTION:

Motion to Approve LEC Demolition Form of Contract, Plans, & Specifications to be utilized in the competitive
bid process

Approved by Board of Supervisors April 5, 2016.
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Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SECTION 00 11 13
NOTICE OF HEARING AND LETTING

A hearing will be conducted on the proposed plans and specifications, the proposed form of contract and
estimated cost for the Law Enforcement Demo for the Woodbury County Board of Supervisors, (the
“Owner”) of Sioux City, lowa at a meeting of the Board, to be held in the Woodbury County Courthouse
Board of Supervisors Room, 620 Douglas St., Sioux City, lowa 51101 at 4:40 P.M., on the 2nd of
December 2025, at which time and place any person may appear and file any opinion and express their
view to the proposed plans, specifications and form of contract and estimated costs for the Project, both
orally and in writing.

Sealed bids will be accepted for the Law Enforcement Demo, in Sioux City, lowa on behalf of the Owner
at the Woodbury County Courthouse, 620 Douglas St., Sioux City, lowa 51101, in the Board of
Supervisors Office at 3:00 P.M., on the 9th of December 2025. Bids received after this time will not be
accepted. All bids shall be made on official bid forms furnished by the Architect and must be enclosed in
a separate sealed envelopes and plainly identified and addressed to the Board. If a bid is to be mailed,
the bid envelope shall be sealed in a regular mailing envelope. FAX and E-mail Bids will not be accepted.
The bidder shall bear sole responsibility for ensuring any bid is received at the correct bid location and by
the correct time. The Owner shall have no responsibility regarding the location or timeliness of the receipt
of any bid(s). Bids will be publicly opened and read aloud following the closing of the above bid
submission deadline.

Each bid shall be accompanied by a bid bond, certified check, cashier's check or certified share draft in a
separate sealed envelope, clearly marked “Bid Bond” or Bid Security”, in an amount equal to five percent
(5%) of the total amount of the bid. The certified or cashier's check shall be drawn on a bank in lowa or a
bank chartered under the laws of the United States of America or the certified share draft shall be drawn
on a credit union in lowa or chartered under the laws of the United States and payable to the Owner.
Said check or share draft may be cashed, or the bid bond forfeited as liquidated damages in the event the
successful bidder fails or refuses to enter into a contract within ten (10) days of issuance of a Notice of
Award and post bond satisfactory to the Owner, insuring the faithful fulfillment of the contract and
maintenance of said improvements as required by law. The bid bond should be executed by a
corporation authorized to contract as a surety in the State of lowa and must not contain any conditions
either in the body or as an endorsement thereon. Bids received will be acted upon at such later time and
place as may then be established. The successful bidder will be notified after the Board of Supervisors
awards the contract.

Contract documents may be examined at the office of the Architect, Cannon Moss Brygger & Associates,
PC, d/b/a CMBA Architects, 302 Jones St., Suite 200, Sioux City, lowa 51101, or obtained from the
Architect for a $100 refundable deposit. Contract documents may also be examined at the following
Building Exchanges:

Sioux City Construction League, 3900 Stadium Drive, Sioux City, IA 51106.
Plains Builder's Exchange, 220 N. Kiwanis Ave., Sioux Falls, SD 57104.
Sioux Falls Builder's Exchange, 1418 C Ave., Sioux Falls, SD 57104.

North lowa Builder's Exchange, 15 W. State Street, Mason City, IA 50401.
Greater Fort Dodge Growth Alliance, 24 N. 9th Street, Fort Dodge, IA 50501.
Omaha Builder's Exchange, 4159 S. 94th Street, Omaha, NE 68127.

Master Builders of lowa, 221 Park Street, Des Moines, lowa 50309.

The Owner reserves the right to reject any and all proposals, re-advertise for new bids and to waive
informalities that may be in the best interest of the Owner.

NOTICE OF HEARING AND LETTING 001113 -1



The successful bidder will be notified on or after December 10th, 2025, after the proposals have been
reviewed by the Architect and a recommendation as to the lowest responsible bidder has been made to
Owner and accepted by the Owner.

Plans and specifications governing the construction of said proposed improvements have been prepared
by Cannon Moss Brygger & Associates, PC, d/b/a CMBA Architects 302 Jones St., Suite 200, Sioux City,
lowa 51101, which plans and specifications referring to and defining said proposed improvements are
hereby made a part of this notice and the proposed contract shall be executed to comply therein.

PRE-BID CONFERENCE will be held at the Woodbury County Courthouse, 620 Douglas St., Sioux
City, lowa 51101, in the Board of Supervisors Conference Room at 2:00 P.M., on the 2nd of
December 2025. Remote attendance is possible through Microsoft Teams, an invitation email may
be requested from Tanner Koeppe koeppe.t@cmbaarchitects.com. An electronic copy of the
original building plans are also available and can be requested in the same manner. All interested
contractors, sub-contractors and material suppliers are encouraged to attend. The Owner, Architect and
Consulting Engineers will be present to describe the Project and answer questions. Attendance is not
mandatory, but is recommended.

NOTICE OF HEARING AND LETTING 001113-2



-AIA Document A701 - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

24230 Woodbury County Law Enforcement Center Demo
Sioux City, A

THE OWNER:

(Name, legal status, address, and other information)
Woodbury County, lowa

620 Douglas St.

Sioux City, IA 51101

THE ARCHITECT:

(Name, legal status, address, and other information)
Cannon Moss Brygger & Associates, P.C.

dba CMBA Architects

302 Jones St.

Suite 200

Sioux City, IA 51101
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6 POST-BID INFORMATION
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This document has important legal
consequences. Consultation with
an attorney is encouraged with
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FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
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PROCUREMENT CONTRACTS.
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER’'S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:
.1 the Bidder has read and understands the Bidding Documents;
.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;
.3 the Bid complies with the Bidding Documents;
4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;
.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and
.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

AlA Document A701 — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute
of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 15:20:12
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§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant
of use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests
for clarification and interpretation.)

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)
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§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change” or as required by
the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by
the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security

§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply with Section 6.2,
the amount of the bid security shall not be forfeited to the Owner.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not been
notified of the acceptance of its Bid, a Bidder may, beginningdays after the opening of Bids, withdraw its Bid and request
the return of its bid security.

§ 4.3 Submission of Bids
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§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work for
which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope
with the notation “SEALED BID ENCLOSED” on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the jurisdiction
where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable
satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this
Section 4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and
received within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made
available to Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law,
the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in
the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION
§ 6.1 Contractor’s Qualification Statement
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
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timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 Owner’s Financial Capability

A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the expiration
of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial arrangements
have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such reasonable
evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids. Unless such
reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the Agreement
between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
A adesignation of the Work to be performed with the Bidder's own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the
furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered in
accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and Payment
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Bond.
§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, unless
otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

.2  AJIA Document A101™-2017, Exhibit A, Insurance and Bonds, unless otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

.3 AIA Document A201™-2017, General Conditions of the Contract for Construction, unless otherwise
stated below.
(Insert the complete AIA Document number, including year, and Document title.)

4 Building Information Modeling Exhibit, if completed:

.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages
.7 Addenda:
Number Date Pages

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017.)

[ 1 The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:
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Document Title Date Pages

9 Other documents listed below:
(List here any additional documents that are intended to form part of the Proposed Contract Documents.)
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Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SUMMARY

SECTION 00 21 13
INSTRUCTIONS TO BIDDERS

1.01 SEE AIA A701 - INSTRUCTIONS TO BIDDERS FOLLOWING THIS DOCUMENT.

1.02 THE INSTRUCTIONS IN THIS DOCUMENT AMEND OR SUPPLEMENT THE INSTRUCTIONS
TO BIDDERS AND OTHER PROVISIONS OF THE BIDDING AND CONTRACT DOCUMENTS.

1.03 DOCUMENT INCLUDES
A. Invitation to Bid, and other relevant information and requirements.

1.

Bid Submission
Intent
Contract Time

B. Bid Documents and Contract Documents

2.
3.
1.
2.
3.
4.
5.
C. B
1.
D. B
1.
2.

Definitions

Contract Documents Identification
Availability

Examination

Inquiries/Addenda

id Submission

Submission Procedure

id Enclosures/Requirements

Bidder Status Form (in the same envelope)
Bid Form Requirements

E. Offer Acceptance/Rejection

1.
2.

Duration of Offer
Acceptance of Offer

1.04 RELATED DOCUMENTS
A. Document 01 10 00 - Summary.
B. Document 00 41 00 - Bid Form.
C. Bidder Status Form
1.05 SUPPLEMENTARY INSTRUCTIONS
A. ARTICLE 2 - BIDDER'S REPRESENTATIONS

1.

Add Section 2.1.7: The Bidder has investigated all required fees, permits, and regulatory
requirements of authorities having jurisdiction and has properly included in the submitted
Bid the costs of such fees, permits and requirements not otherwise indicated as provided
by the Owner.

Add Section 2.1.8: The Bidder is a properly licensed Contractor according to the laws and
regulations of the State of lowa and meets qualifications indicated in the Procurement and
Contracting Documents.

B. ARTICLE 4 - BIDDING PROCEDURES

1.

2.

Add Section 4.1.1.1: Printable electronic Bid forms and related documents are available
from the Architect.

Add Section 4.1.9: Owner may elect to disqualify a bid due to failure to submit a bid in the
form requested, failure to bid requested alternates or unit prices, failure to complete
entries in all blanks in the Bid Form, or inclusion by the Bidder of any Alternates,
conditions, limitations or provisions not called for.

Add Section 4.5: Provide detailed cost breakdown no later than two (2) days following
Architect's request.

C. ARTICLE 5 - CONSIDERATION OF BIDS

INSTRUCTIONS TO BIDDERS 002113 -1



Law Enforcement Center Demo CMBA Project #24230
Woodbury County

1. Add Section 5.2.1: The Owner reserves the right to reject a bid based on Owner's and
Architect's evaluation of qualification information submitted following the opening of Bids.
The evaluation of the Bidder's qualifications will include:

a. Status of licensure and record of compliance with licensing requirements.

b. Record of quality of completed work.

c. Record of project completion and ability to complete Project.

d. Record of financial management including financial resources available to complete
Project.

e. Record of timely payment of obligations.

f Record of project site management including compliance with requirements of
authorities having jurisdiction.

g. Record of and number of current claims and disputes and the status of their
resolution.

h. Qualifications of the Bidder's proposed Project Staff and proposed sub-contractors.

1.06 PREBID CONFERENCE

A

A Pre-Bid Conference is scheduled for December 2, 2025 at 2:00 p.m. at the Woodbury
County Courthouse, 620 Douglas St., Sioux City, lowa 51101, in the Board of Supervisors
Conference Room; with a walk-through of the existing building immediately following.

All interested contractors, sub-contractors, and material suppliers are encouraged to attend.
Attendance is not mandatory, but it is recommended.

The Owner, Architect, and Consulting Engineers will be present to describe the Project and the
schedule and answer questions.

Summarized minutes of this meeting will be circulated to all known bidders. These minutes will
not form part of the Contract Documents.

Information relevant to the Bid Documents will be recorded in an Addendum, issued to Bid
Document recipients.

Remote attendance is possible through Microsoft Teams, an invitation email may be
requested from Tanner Koeppe at koeppe.t@cmbaarchitects.com. An electronic copy of
the original building plans are also available and can be requested in the same manner.

END OF SECTION
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Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SECTION 00 41 00
BID FORM

THE PROJECT AND THE PARTIES

1.01 TO:

A.  Woodbury County (Owner)

620 Douglas St.____
___Sioux City, lowa 51101____

1.02 RECEIVED BY:

A. __ Kenny Schmitz, Director of Building Services
Woodbury County
__ 620 Douglas St.____
____Sioux City, lowa 51101____
Phone:_712.279.6539
1.03 FOR:
A. Project: Law Enforcement Demo Woodbury County
407 7th st
____Sioux City, lowa 51101____
B. CMBA Project Number: 24230
1.04 DATE: (BIDDER TO ENTER DATE)

1.05 SUBMITTED BY: (BIDDER TO ENTER NAME AND ADDRESS)

A. Bidder's Full Name
1. Address
2. City, State, Zip:
3. Phone:
1.06 OFFER
A. Having examined the Place of The Work and all matters referred to in the Instructions to
Bidders and the Contract Documents prepared by CMBA for the above mentioned project, we,
the undersigned, hereby offer to enter into a Contract to perform the Work for the Sum of:
B. dollars
($ ), in lawful money of the United States of America.
C. Unit Price: Cost for removal and replacement of unsuitable fill as determined by geotechnical
engineer Dollars ($ ) per cu/yd.
C. We have included the required security deposit in a Separate Envelope as required by the
Instruction to Bidders.
D. All applicable federal taxes are included and State of lowa taxes are included in the Bid Sum.
1.07 ACCEPTANCE
A. This offer shall be open to acceptance and is irrevocable for thirty (30) days from the bid closing
date.
B. If this bid is accepted by Owner within the time period stated above, we will;

1.  Execute the Agreement within seven (7) days of receipt of Notice of Award.
2. Furnish the required bonds within seven (7) days of receipt of Notice of Award.

1.08 CONTRACT TIME

A.
B.
C.

If this Bid is accepted, we will:
Commence work as agreed upon with the Owner after written Notice to Proceed of this bid.
Substantially complete the Work by the Thirty-First (31st) day of March 2026.

BID FORM 004100 -1



Law Enforcement Center Demo CMBA Project #24230
Woodbury County

1.11 CHANGES TO THE WORK

A. When Architect establishes that the method of valuation for Changes in the Work will be net
cost plus a percentage fee in accordance with General Conditions, our percentage fee will be:

1. percent overhead and profit on the net cost of our own Work;
2. percent on the cost of work done by any Subcontractor.

B. On work deleted from the Contract, our credit to Owner shall be Architect-approved net cost
plus of the overhead and profit percentage noted above.

1.12 ADDENDA

A. The following Addenda have been received. The modifications to the Bid Documents noted
below have been considered and all costs are included in the Bid Sum.
1.  Addendum# _ Dated
2. Addendum# _ Dated
3. Addendum# _ Dated

1.13 BID FORM SUPPLEMENTS

A. The following Supplements are attached to this Bid Form and are considered an integral part of
this Bid Form:
1. Bidder Status Form

1.14 BID FORM SIGNATURE(S)
A. The Corporate Seal of
B.

(Bidder - print the full name of your firm)
C. was hereunto affixed in the presence of:

D.

(Authorized signing officer, Title)
E. (Seal)
F.

G. (Authorized signing officer, Title)
END OF SECTION
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Bidder Status Form

To be completed by all bidders Part A

Please answer “Yes” or “No” for each of the following:
[ Yes [] No My company is authorized to transact business in lowa.
(To help you determine if your company is authorized, please review the worksheet on the next page).
[ Yes [] No My company has an office to transact business in lowa.
[ Yes [] No My company’s office in lowa is suitable for more than receiving mail, telephone calls, and e-mail.

] Yes [] No My company has been conducting business in lowa for at least 3 years prior to the first request for
bids on this project.

[ Yes [] No My company is not a subsidiary of another business entity or my company is a subsidiary of another
business entity that would qualify as a resident bidder in lowa.

If you answered “Yes” for each question above, your company qualifies as a resident bidder. Please
complete Parts B and D of this form.

If you answered “No” to one or more questions above, your company is a nonresident bidder. Please
complete Parts C and D of this form.

To be completed by resident bidders Part B

My company has maintained offices in lowa during the past 3 years at the following addresses:

Dates: / / to / / Address:

City, State, Zip:

Dates: / / to / / Address:

City, State, Zip:

Dates: / / to / / Address:
You may attach additional sheet(s) if needed. City, State, Zip:
To be completed by non-resident bidders Part C

1. Name of home state or foreign country reported to the lowa Secretary of State:

2. Does your company’s home state or foreign country offer preferences to resident bidders, resident labor [ Yes [N
force preferences or any other type of preference to bidders or laborers? es 0

3. If you answered “Yes” to question 2, identify each preference offered by your company’s home state or foreign country
and the appropriate legal citation.

You may attach additional sheet(s) if needed.

To be completed by all bidders Part D

| certify that the statements made on this document are true and complete to the best of my knowledge and | know that my
failure to provide accurate and truthful information may be a reason to reject my bid.

Firm Name:

Signature: Date:

You must submit the completed form to the governmental body requesting bids per 875 lowa Administrative Code
Chapter 156. This form has been approved by the lowa Labor Commissioner.
309-6001 (09-15)



Worksheet: Authorization to Transact Business

This worksheet may be used to help complete Part A of the Resident Bidder Status form. If at least one of the following
describes your business, you are authorized to transact business in lowa.

] Yes [] No
[ Yes [] No
[ Yes [] No

[J Yes [] No

] Yes [] No

[ Yes [] No

[ Yes [] No

] Yes [] No

] Yes [] No

[ Yes [] No

] Yes [] No

My business is currently registered as a contractor with the lowa Division of Labor.
My business is a sole proprietorship and | am an lowa resident for lowa income tax purposes.

My business is a general partnership or joint venture. More than 50 percent of the general
partners or joint venture parties are residents of lowa for lowa income tax purposes.

My business is an active corporation with the lowa Secretary of State and has paid all fees
required by the Secretary of State, has filed its most recent biennial report, and has not filed
articles of dissolution.

My business is a corporation whose articles of incorporation are filed in a state other than lowa,
the corporation has received a certificate of authority from the lowa secretary of state, has filed
its most recent biennial report with the secretary of state, and has neither received a certificate of
withdrawal from the secretary of state nor had its authority revoked.

My business is a limited liability partnership which has filed a statement of qualification in this
state and the statement has not been canceled.

My business is a limited liability partnership which has filed a statement of qualification in a
state other than lowa, has filed a statement of foreign qualification in lowa and a statement of
cancellation has not been filed.

My business is a limited partnership or limited liability limited partnership which has filed a
certificate of limited partnership in this state, and has not filed a statement of termination.

My business is a limited partnership or a limited liability limited partnership whose certificate of
limited partnership is filed in a state other than lowa, the limited partnership or limited liability
limited partnership has received notification from the lowa secretary of state that the application
for certificate of authority has been approved and no notice of cancellation has been filed by the
limited partnership or the limited liability limited partnership.

My business is a limited liability company whose certificate of organization is filed in lowa and has
not filed a statement of termination.

My business is a limited liability company whose certificate of organization is filed in a state other
than lowa, has received a certificate of authority to transact business in lowa and the certificate
has not been revoked or canceled.

309-6001 (09-15)



Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SECTION 00 43 36

PROPOSED SUBCONTRACTORS FORM
PARTICULARS
1.01 HEREWITH IS THE LIST OF SUBCONTRACTORS REFERENCED IN THE BID SUBMITTED BY:
1.02 (BIDDER)
1.03 TO (OWNER ): WOODBURY COUNTY
1.04 DATED AND WHICH IS AN INTEGRAL PART OF THE BID FORM.

1.05 THE FOLLOWING WORK WILL BE PERFORMED (OR PROVIDED) BY SUBCONTRACTORS
AND COORDINATED BY US:

LIST OF SUBCONTRACTORS
WORK SUBJECT / SUBCONTRACTOR NAME

ZIrXe-"TIGMMOUOW®>

END OF SECTION
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Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SECTION 00 50 00
CONTRACTING FORMS AND SUPPLEMENTS
PART 1 GENERAL
1.01 AGREEMENT AND CONDITIONS OF THE CONTRACT
A. The Agreement form is AIA A101.

B. The General Conditions form is AIA A201.
1. See Section 00 73 00 - General Conditions.

1.02 FORMS

A. Use the following forms for the specified purposes unless otherwise indicated elsewhere in
Contract Documents.

B. Post-Award Certificates and Other Forms:
1.  Schedule of Values Form: AIA G703.
2. Application for Payment Forms: AIA G702 with AIA G703 (for Contractors).

C. Clarification and Modification Forms:
1. Substitution Request Form (During Construction): see Section 01 60 10
2. Architect's Supplemental Instructions Form: AIA G710.
3. Construction Change Directive Form: AIA G714.
4. Change Order Form: AIA G701.

D. Closeout Forms:
1.  Certificate of Substantial Completion Form: AIA G704.

1.03 REFERENCE STANDARDS

A. AIA A101 - Standard Form of Agreement Between Owner and Contractor where the basis of
payment is s Stipulated Sum

AIA A201 - General Conditions of the Contract for Construction.
AIA G701 - Change Order.
AIA G702 - Application and Certificate for Payment.
AIA G703 - Continuation Sheet.
AIA G704 - Certificate of Substantial Completion.
AIA G710 - Architect's Supplemental Instructions.
H. AIA G714 - Construction Change Directive.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

® Mmoo w®

END OF SECTION
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AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Ninth day of December in the year Two Thousand
Twenty-Five
(In words, indicate day, month and vear.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Woodbury County, Iowa
620 Douglas St.
Sioux City, IA 51101

and the Contractor:
(Name, legal status, address and other information)

To Be Determined (TBD)

for the following Project:
{Name, location and detailed description)

24230 Woodbury County Law Enforcement Center Demo
Demolition of existing building, removal of all debris, termination of existing utilities
and return of site to development ready.

The Architect:
(Name, legal status, address and other information)

Cannon Moss Brygger & Associates, P.C.
dba CMBA Architects

302 Jones St.

Suite 200

Sioux City, IA 51101

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AlA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously
with this Agreement. AIA Document
A201@®-2017, General Conditions
of the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 14:05:55 CST on 11/12/2025 under Subscription No.20250091042 which expires on
01/16/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright viclations, e-mail docinfo@aiacontracts.com.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6  DISPUTE RESCLUTION
7 TERMINATION OR SUSPENSION

8  MISCELLANEOUS PROVISIONS

9  ENUMERATION OF CONTRACT DOCUMENTS

EXHIBITA  INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior fo execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached fo this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or ora_l. An enumeration of the Contract Documents, other than a Modification, appears in Article 9,

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the

Contract Documents to be the responsibility of others.

- ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[X] The date of this Agreement.
[ 1 Adate set forth in a notice to proceed issued by the Gwner.
[ ] BEstablished as follows:

(Insert a date or a mecns fo determine the date of commencement of the Work,)

Tf a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work,

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shali achieve
Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ ] Notlater than () calendar days from the date of commencement of the Work,

[X] By the following date: 03-31-2026
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§ 3.3.2 Subject to adjustmenis of the Contract Time as provided in the Contract Documents, if portions of the Work are to
be completed prior to Substantial Completion of the entive Werk, the Contractor shall achieve Substantial Completion of
such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.2If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT sSUm
§ 4.1 The Owner shall pay the Contractor the Contract Sum in cwrrent funds for the Contractor’s performance of the
Contract. The Contract Sum shall be (§ }, subject to additions and deductions as provided in the Contract Documents,

§ 4.2 Alternates _
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following execution
of this Agreement, Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Tnsert below each alternate and the conditions that must be met for the Chner fo accept the dalterndie.)

tem Price Conditions for

Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum;
(Identify each allowance,)

item Price
§ 4.4 Uit prices, if any:
(Identify the item and state the unif price and quantity Iimitations, if any, to which the unit price will be applicable.)
Item Units and Limitations Price per Unit ($0.00)
Cost for removal and replacement of Cubic Yard

unsuitable fill as determined by
geotechnical engineer.

§ 4.5 Liquidated damages, if any:
(Insert fermns and conditions for liguidated damages, if any.)

§ 4.6 Other:
(Tnsert provisions for bonus or other incentives, if any, thaf might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted fo the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sun to the Contractor as
provided below and elsewhere in the Contract Documennts.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
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month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the First day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the Thirtieth day of the same month, If
an Application for Payment is received by the Architect after the application date fixed above, payment of the anount
certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application for
Payment,

(Federal, state or local lenvs may require payment within a certain period of tine.,)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in
accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work ag of the end of the
period covered by the Application for Payment,

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of sach progress payment shall be computed as
follows: .

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

2 That portion of the Contract Sun properly allocable to materials and equipment delivered and suitably
stored af the site for subsequent incorporation in the completed construction, or, if approved in advance by
the Owrter, suitably stored off the site at a location agreed upon in writing; and

.3 . That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.8.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrecied and for which the Architect has previonsly withheld
a Certificate for Payment as provided in Article 9 of ATA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier; unless
the Work has been performed by others the Contractor intends fo pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursnant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as refainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment, The amount of retainage
may be limited by governing lavw)

Three Percent (3%)

§ 5.1.7.1.1 The following items are not subject to retainage;
(Insert any items not subject to the withholding of retainage, such as general conditions, insurarce, efc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the refainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entive Work,
incinding modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert provisions
Jor such modifications.)
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§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may submit
an Application for Payinent that includes the retainage withheld from prior Applications for Payment pursuant to this
Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as follows:
{Insert any other conditions for release of retainage upon Substantial Conpletion.)

§6.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 9.1.9 Except with the Ownet’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting fhe entire unpaid balance of the Contract Suin, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work
as provided in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if any, which
_ extend beyond final payment; and
2 afmal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner"s final payment to the Contractor shall be made 1o later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

{Insert rate of interest agreed upon, if any.)

1.50 % monthly

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

‘The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.,

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but noi resolved by, mediation pursuant to Article 15 of ATA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[X] |Litigation in a court of competent jurisdiction

[ 1 OtherSpecifiy)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in writing
to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of competent
Jjurisdiction,

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document

A201-2017.
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§ 7.1.1If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

{Insert the conount of, or method for determining, the fee, if any, payable to the Contracior following o fernination for the
Ohiner’s convenience.)

Owner will pay only for work completed at the time of termination,
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
{Nanne, address, email address, and other information)

Kenny Schmitz, Director-Building Services
"Woodbury County

401 8th St

Sioux City, IA 51101

Email: kschmitz@woodburycountyiowa.gov

§ 8.3 The Contractor’s representative:
(Nene, address, emall address, and other informetion)

TBD

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
patty.

§ 8.5 Insurance and Bonds

4§ 8.5.1 The Owaer and the Contractor shall purchase and maintain insurance as set forth in ATA Document A101™-2017,
Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, Exhibit A,
Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Confractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in the
Contract Documments.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with a
building information modeling exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a building information modeling exhibit, insert requirements for delivering nofice in
electronic format such as name, title, and email address of the recipient and whether and how the system will be required
to generate g read receipt for the fransmission,)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A ATA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 ATA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201T™-2017, General Conditions of the Contract for Construction
4 Building information modeling exhibit, dated as indicated below:
(Insert the date of the building information modeling exhibit incorporated into this Agreement,)
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This Agreement entered info as of the day and year first written above.

Drawings
Number Title Date
Specifications
Section Title Date Pages
Addenda, if any:
Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also emunerated in this Article 9.

Other Exhibits:
(Check all boxes that apply emd inclide appropriate information identifying the exhibit \vhere requtived,)

[ ] AIADocument E204™-2017, Sustainable Projects Exiibit, dated as indicated below:
{Insert the dafe of the E204-2017 incorporated into this Agreenient,)

[ ] The Sustainability Plan:

Title Date Pages

[X] Supplementary and other Conditions of the Contract:

Document Title Date Pages
Section 00 73 00 Supplementary 10/31/2025 i
Conditions

Other documents, if any, listed below:

(List here any additional docwmnents that are intended to form part of the Contract Documents. AIA4
Document A201™-2017 provides that the advertisement or invitation fo bid, nstructions to Bidders,
scmple forms, the Contractor’s bid or proposal, porfions of Addenda relating to bidding or proposal
reguirements, and other information furnisived by the Onwner in anticipation of receiving bids or proposals,
are not part of the Coniract Docrments unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Docraments.)
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OWNER (Signature) CONTRACTOR (Signature)
" BY: Daniel Bittinger II, Chairperson

{(Printed name and fitle) (Printed name and title)
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WATA bocument A101° - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the Ninth day of December in the year Two Thousand Twenty-Five
(Inwords, indicate dav, month and vear.)
ADDITIONS AND DELETIONS:
for the following PROJECT: The author of this document may

(Name and location or address) haweiteiised the et afihe orginl
AlA standard form. An Additions

and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

24230 Woodbury County Law Enforcement Center Demo
Demolition of existing building, removal of all debris, termination of existing utilities
and return of site to development ready.

THE OWNER:
(Nume, legal status and address)

Woodbury County, Iowa

620 Douglas St. This document has important legal
Sioux City, IA 51101 consequences. Consultation with

an attorney is encouraged with
THE CONTRACTOR: respect to its completion or
(Name, legal status and address) modification.

This document is intended to be
used in conjunction with AlA
Document A201®-2017, General
Conditions of the Contract for
Construction. Article 11 of
A201®-2017 contains additional
insurance provisions.

To Be Determined (TBD

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR'’S INSURANCE AND BONDS
A4  SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds,
as set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers
to ATA Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A2 OWNER’'S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and
provide evidence of the coverage, required under this Article A.2 and, upon the
Contractor’s request, provide a copy of the property insurance policy or policies
required by Section A.2.3. The copy of the policy or policies provided shall contain all
applicable conditions, definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual
general liability insurance.

§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section
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A.3.3.2.1, the Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's risk
“all-risks™ completed value or equivalent policy form and sufficient fo cover the total value of the entire Project on a
replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial Contract
Sum, plus the value of subsequent Modifications and labor performed and materials or equipment supplied by others. The
property insurance shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement.
This insurance shall inciude the interests of the Owner, Confractor, Subcontractors, and Sub-subcontractors in the Project
as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical loss
or damage, and shall not exclude the risks of fire, explosion, theft, vandalisin, malicious mischief, collapse, earthquake,
flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error, omission,
or deficiency in construction methods, design, specifications, workwanship, or materials. Sub-limits, if any, are as
follows:

{Indicate below the cause of loss and any applicable sub-limit,)

Causes of Loss Sub-LImit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss or
damage to falsework and other temporary structures, and to buildiing systems from testing and startup. The insurance shall
also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements, and
reasonable compensation for the Architect’s and Contractor’s services and expeinses required as a result of such insured
loss, including claim preparation expenses. Sub-limits, if any, are as follows:

{Indicate below type gf coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for correction of
the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject o deduciibles
ot self-insured retentions, the Owner shall be responsible for all ioss not covered because of such deductibles or
retentions,

§ A.2.3.2 Occupancy or Use Prior to Substantlal Complatlon. The Owner’s occupancy or use of any completed or partially
completed portion of the Work priotr to Substantial Completion shall not commence until the insurance company or
companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of coverage. The
Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause cancellation,
lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing stricture, the Owner shall
purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of the
General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage from the causes of [oss identified in Section A.2.3.1, notwithstanding the undertaking of
the Work. The Owner shali be responsible for all co-insurance penalties,

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase cnd mainiain by placing an X in the box(es) next fo the
description(s) of selected Insurance, For each type of insurance selected, indicate applicable Iimits of coverage or other
conditions in the fill point below the selected item.) ‘

[ 1 §A.24.1Loss of Use, Business Interruption, and Delay in Completion Insuranca, to reimburse the Owner for
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loss of use of the Owner’s property, or the inability to conduet normal operations due to a covered cause of
loss.

[ 1 §A24.20rdinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction, repair,
replacement or use of the Project.

[ 1 §A2423 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and o expedite the permanent repair or replacement of the damaged property.

[ 1 §A.24.4Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess costs
incurred during the period of restoration or repair of the damaged property that are over and above the total
costs that would normally have been incurred during the same period of time had no loss or damage
occurred.

[ ] §A245Civil Authorlty Insurance, for losses or costs arising from an order of a civil authority prohibiting
access to the Project, provided such order is the direct result of physical damage covered under the
required property insurance.

[ 1 §A24.6Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business due
to physical prevention of ingress to, or egress from, the Project as a direct result of physical damage.

[ 1 §A.24.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction, repairs, ot
reconstruction; and carrying costs such as property taxes, building permits, additional interest on loans,
realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optlonal Insurance.

The QOwaer shall purchase and maintain the insurance selected below.

(Select the types of insurance the Cwner is reguived to purchase and maintain by placing on X in the box(es) next fo the
description(s} of selected insurance.)

[ 1 §A.25.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach, including
costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 §A.25.2OtherInsurance
(List below cny other insurance coverage le be provided by the Ovwner and any applicable Hmits,)

Coverage Limits

ARTICLE A3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certlficates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of the
Waork; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written request.
An additional certificate evidencing continuation of comimercial liability coverage, including coverage for completed
operations, shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
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coverage uatil the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1, The certificates will show
the Owner as an additional insured on the Contractor’s Commercial General Liability and excess or umbrella liability
policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentlons. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the commercial
general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as additional insureds
for claims cauvsed in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations;
and (2) the Owner as an additional insured for claims cansed in whole or in part by the Contractor’s negligent acts or
emissions for which loss occurs during completed operations. The additional insured coverage shall be primary and non-
confributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and completed
operations, To the extent commercially available, the additional insured coverage shall be no less than that provided by
Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the
Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shatl purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully anthorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth
in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

{If the Contractor is required to maintain insuremce for a duration other than the expiration of the period for correction
af Wowrk, state the duration,)

§ A.3.2.2 Commercial General Liability
§ A.3.2.21 Comunercial General Liability insurance for the Project written on an occurrence form with policy limits of not
less than One Million Dollars and Zere Cents ($ 1,000,000.00 ) each occurrence, Two Million Dollars and Zero Cents (§
2,000,000.00 ) general aggregate, and Two Million Dollars and Zero Cents ($ 2,000,000.00 } aggregate for products-
completed operations hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5 the Contractor’s indeminity obligations under Section 3.18 of the General Conditions,

§ A.3.2.2.2"The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an exclusion
or restriction of coverage for the following:
A Claims by one insured agaiost another insured, if the exclusion or restriction is based solely on the fact that
: the claimant is an insursd, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Werk or the Work out of which the damage arises was performed by a
Subcontractor,
3 Claims for bodily infury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured.
5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary language.
.1 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed on
such a project,
Claims related to roofing, if the Work involves roofing.
Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings or
surfaces, if the Work involves such coatings or surfaces.
.10 Claims related to earth subsidence or movement, where the Work involves such hazards.
A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

=
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§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than One Million Dollars and Zero Cents ($ 1,000,000.00 } per accident, for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles along with any
other statutorily required antomobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess
or umbrella insurance policies result in the same or greater coverage as the coverages required under Section A.3.2.2 and
A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary
policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual payment by the
underlying insurers.

§ A.3.2.5 Workers’ Compensation at statutory limits,

§ A.3.2.6 Employers” Liability with policy limits not less than One Million Dollars and Zero Cents ($ 1,000,000.00 ) each
accident, One Million Dollars and Zero Cents (§ 1,000,000.60 ) each employee, and One Million Dollars and Zero Cents
($ 1,000,000.00 } policy limit,

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers® Compensation Act, as requited, if the Work involves hazards
arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than One
Million Dollars and Zero Cents (§ 1,000,000.00 ) per claim and Two Million Dollars and Zero Cents ($ 2,000,000.00) in

the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than Two Million Dollars and Zero Cents ($ 2,000,000.00 ) per
¢laim and Two Million Dollars and Zero Cents (§ 2,000,000.00 ) in the aggregate.

§A_.3.2.‘lG Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than Oune Million Dollars and Zero Cents ($
1,000,000.00 } per claim and T'wo Million Dollars and Zero Cents ($ 2,000,000,00 ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmannad aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) per claim and (§ ) in the aggregate,

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Contractor
shall maintain the required insurance until the expiration of the period for correction of Work as set forth in Section 12.2.2
of the General Conditions, unless a different duration is stated below:

(If the Cantractor is required to maintain any of the types of insurance selected below for a duration other than the
gxpiration of the period for correction of Work, state the duration,)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and litnits of insurance in accordance with
Section A.3.3.1.

{Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insiwrance. Where policy linits are provided, include the policy limit in the appropriate fill
point.)

[ 1 §A.3.3.21Property insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to purchase and
maintain such insurance except insurance required by Section A.2.3.1.3 and Section A.2.3.3. The
Coatractor shall comply with all obligations of the Owner under Section A.2.3 except to the extent
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provided below. The Contractor shall disclose to the Owner the amount of any deductible, and the Owner
shall be responsible for losses within the deductible. Upon request, the Contractor shall provide the Owner
with a copy of the property insurance policy or policies required, The Owner shall adjust and settle the loss
with the insurer and be the trustee of the proceeds of the property insurance in accordance with Asticle 11
of the General Conditions unless otherwise set forth below:

(Where the Contractor’s obligation te provide property insurance differs firom the Owner’s obligations as
described undar Section A.2.3, indicate such differences in the space below. Additionaily, if a party other
than the Ovner will be responsible for adjusting and settling a loss with the insurer and acting as the
frustee of the proceeds of properly Insurance in accordance Wwith Article 11 of the General Conditions,
Indicate the responsibie party below,)

[ ] §A.3.322Rallroad Protective Liability Insurance, with policy limits of not less than (8 ) per claim and ($ )
in the aggregate, for Work within fifty (50) feet of railroad property.

[ 1 §A332.3 Ashestos Abatement Liabllity Insurance, with policy limits of not less than ($ ) per claim and {$ )
in the aggregate, for liability arising from the encapsulation, removal, handling, storage, transportation, and
disposal of asbestos-containing materials.

[ T $§A33.24Insurance for physical damage to property while it is in storage and in transit to the construction
site ost an “all-risks” completed value form.

[ 1 §A3.3.25 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ 1 §A3.3.2.8 Other Insurance
(List below any other insurance coverage te be provided by the Contractor and any applicable limits.)

Coverage Limits

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in the
jurisdiction where the Project is located, as follows:

(Speclly tipe and penal sum of bonds.)

Type Penal Sum {$0.00)
Payment Bond : 106% or the Contract Amount
Parformance Bond 100% of the Contract Amount

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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(Name and location or address)

24230 Woodbury County Law Enforcement Center Demo

Sioux City, IA 51101

THE OWNER:
(Nane, legal status and address)

Woodbury County, Towa
620 Douglas St.
Sioux City, IA 51101

THE ARCHITECT:

A AIA Document A201 - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AlA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

e, legal status and address ’ )
(Nane, leg / This document has important legal

consequences. Consultation with

Cannon Moss B13_rgger & Associates, P.C. an attorney is encouraged with
dba CMBA Architects respect to its completion or
30_2 Jones St. modification.

Suite 200

Sioux City, IA 5110 For guidance in modifying this

document to include supplementary
conditions, see AIA Document
A503™-2017, Guide for
Supplementary Conditions.
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1.2.2,2.24,3.32,3.18.1,3.182, 4.2.4, 5, 9.6.2,
9.6.7,9.10.2,11.2,11.3, 11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.23,3.2.4,33.1,3.42,
3.51,3.74,3.10,3.11, 3.12,3.16, 3.18, 4.2, 5.2,
6.2.2,7,83.1,92,93,94,9.5,9.7,9.8,9.9,10.2.6,
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10.3,11.3, 12,134, 15.1.3, 15.2.1

Contractor’s Representations
3.21,3.22,3.5,3.12.6,6,2.2,82,1,933,98.2
Contractor’s Responsibility for Those Performing the
Work

3.32,3.18,53,0.1.3,62,951,10.2.8
Centractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor's Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,52.1,523,92,93,98.2,
9.8.3,991,9.10.2,9.103

Contractor’s Superintendent

3.9 102.6

Contractor’s Supervision and Construction
Procedures
122,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.4,7.3.6,8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.82,9.83,09.1, 12.1.2, 12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Caost, Definition of

734

Costs

2.5,3.24,373,38.2,3.152,542,0.1.1, 6.2.3,
7.3.3.3,73.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12,1.2 12.2.1,12.24, 134, 14

Cuftting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contraciors

3.14.2,6.24,10.2.1.2,10.2.5,104, 12.24
Damage to the Work

3.14.2,9.9.1,102,1.2, 10,2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3, 14.2.4, 15.1.7

Damages for Delay
6.2.3,8.3.3,9.51.6,97,10.3.2, 1432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.7.4,42.6,42.7,42.11,42.12,4.2.13,6.3,7.3 4,
7.3.9,8.1.3,83.1,92,94,951,984,9.9.1,134.2,
14.2.2, 14.2.4, 15.1, 15.2

Decisions to Withhold Certification
9.4.1,95,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,6.23,9.5.1,9.53,9.6.6,9.82,9.93,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,72.1,73.1,81,9.1,9.81,15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74,83,95.1,9.7,
10.3.2,10.4, 143 2, 15.1.6, 15.2,5

Digital Data Use and Transmission

1.7

Disputes

63,73.9,151,15.2

Documents and Samples at the Site

31

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
il

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.32,34.3,38.1,3.9,3.18.2,42.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,6.2.1,73.4,9.3.2,93.3,9.5.1.3,
9.102,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execnticn and Progress of the Work

1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,42,62.2,7.13,7.3.6,82,9.5.1,
99.1,102,103,12.1,12.2, 14.2, 143.1, 15.1.4

Extensions of Time
3.24,3.74,523,7.2.1,73,74,95.1,9.7,10.3.2,
104, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)
Final Completion and Final Payment
421,429,982 910,123, 14.2.4, 1443
Financial Arrangements, Owner’s
2.2.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, [ 1.3
Information and Services Required of the Qwner
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2.12,2.2,23,322,312,10.1,6.1.3,6.1.4,6.2.5,
0.6.1,9.92,9.10.3,10.3.3, 11.2,13.4.1, 134.2,
14.1.1.4, 14.1.4, 15.1.4

Inittal Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,15.1.42,152.1,152.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1, 15.2.2, 15.2.3, 15.24, 15.2.5
Injury or Damage to Pexson or Property

10.2.8, 10.4

Inspactions
3.13,333,3.7.1,422,42.6,42.9,94.2, 9.8.3,
9.6.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,822,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1,1,7.34,82.2,932,984,99.1,9.10.2,10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2, 11.4, 11.5

Insurance, Stored Materialg

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
g.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12, 4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4,2.11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
5.2.1,6.2.1,7.3.4,93.2,9.3.3,95.1.3,9.10.2, 10.2.1,
1024, 142.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6.4,
8.9.1, 10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,93.3,9.6.8,9.10.2,9.10.4, 152.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,942, 9.64,96.7,9.6.8,10.2.5,10.3.3,
113,1225,133.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11,3.12.5,3,15.1, 4.2.7,
52,53,54.1,62.4,73,74,82,92,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4, 103

Materials, Labor, Equipment and
1.1.3,1.1.6,34.1,3.5,3.82, 383, 3.12, 3.13, 3.15.1,
52.1,6.2.1,734,93.2,93.3,95.1.3,9.10.2,
10.2.1.2,10.24, 14.2.1.1, 14.2.1.2

Means, Metheods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.22,427,942

Mechanic’s Lien
2.1.2,9.3.1,93.3,9.6.8,9.10.2,9.104, 152.8
Mediation
83.1,151.3.2,152.1,15.2.5,15.2.6,15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,428,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definifion of

1.1.1

Modifications to the Confract
1.1.1,1.1.2,25,3.11,41.2,42.1,523,7,83.1,9.7,
103.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
24,25,35,42.6,624,95.1,982,993,9.104,
12.2

Notice
1.6,16.1,1.62,2.1.2,22.2.,2.23,2.24,2.5,3.24,
3.3.1,3.74,3.7.5,3.92,3.12.9,3.12.10, 5.2.1, 74,
8.2.296.8,97,9.10.1, 10.2.8, 10.3.2,11.5,12.2.2.1,
13.4.1,134.2, 14.1, 14.2.2, 14.4.2, 15.1.3,15.1.5,
15.1.6,154.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6,2,2.1.2,3,74,9.6,8, 10,28, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 154.1

Notice of Testing and Inspections

134.1,13.4.2

Observations, Contractor’s
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32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,24,392,7,822,11.5,12.1,122.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements
22,1322, 14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5,
9.3.2,96.1,9.64,9.92,9.10.3,103.3,11.2,134.1,
13.4.2,14.1.14, 14,14, 15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,34.2,3.8.1,3.12.10,3.14.2,
4.1.2,424,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,822,831,93.2,95.1,964,9.9.1,9.10.2,
103.2,11.4,11.5,12,2.2,12.3,13.2.2, 14.3, 144,
152.7

Owne1’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right te Carry Ont the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Pexform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Worl

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.16,1.1.7,1.5,23.6,3.2.2,3.11,3.17,4.2,12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.3

Patents

3.17

Payment, Applications for
4.25,739,9.2,93,94,9.5,063,9.7,9.85,9.10.1,
14.2.3, 14.2.4, 14.4.3

Payment, Certificates for
4.2.5,4.29,93.3,9.4,95,96.1,9.6.6,9.7,9.10.1,
0,103, 14,1,1.3, 14,24

Payment, Failure of
9.5.13,97,9.10.2,13.5,14.1.1.3, 14.2.1.2
Payment, Final

421,429,910, 123, 14.2.4, 1443

Payment Bond, Performance Bond and

7.3.44,9.6.7,9.10.3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5 0.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Paymeats to Subconiractors
54.2,9.513,9.6.2,9.63,9.64,96.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
73.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polyclilorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
4.2.2,82,98,991,14.14,15.14

Progress Payments

93,9.6,9835,9.103, 14.2.3,15.14

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND FPROPERTY
10

Regulations and Laws
1.5,23.2,32.3,3.6,3.7,3.12.10, 3.13, 9.6 4, 9.9.1,
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,82.1,9.3.3,94.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,39,41.1,42.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,42.2,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Pocaments and Field
Conditions by Contractor

32,3.127,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and
Samples by Confractor
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3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2, 4.2.6, 5.3, 5.4, 6.1,
6.3,73.1,8.3,9.51,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,53,10.1, 10.2, 10.4
Samples, Definition of

3123 '

Samples, Shop Drawings, Produnct Data and
3.11,312,4.2.7

Samples at the Site, Documents and

KRN

Schedile of Valnes

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,42.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6,1.1,6.2.1

Site Inspections
322,333,3.7.1,3.74,42,992,942,910.1,13.4
Site Visits, Architect’s
3.74,4.2.2,42.9,942,95.1,99.2,9.10.1, 134
Special Inspections and Testing
426,1221,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,24,9.7,103,14.1

Stored Materials

6.2.1,9.3.2,102.1.2, 10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3, 5.3, 5.4,
93.1.2,96.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11,3.12,42.7,5.2.1,5.2.3,7.3.4, 92,93,
9,8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.27

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10,3

Substantial Completion
429,81.1,81.3,823,94.2,98, 991, 9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35, 738

Sub-subcontracior, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9 1026

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3, 6.2.4,
7.13,734,82,83.1,94.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,94.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,96.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Confract
5.4.1.1, 14

Taxes

3.6,38.2.1,73.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.11,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422
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TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.13,3.33,3.7.1,422, 426,429,942 98,3,
09.9.2,%.10.1,103.2,12.2.1, 134

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,523,72.1,73.1,74,83,95.1,97,
10.3.2,104, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2,22,25,322,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,5.3,54,62.4,73,74,82,9.2,93.1,93.3,
94.1,9.5,9.6,0.7,9.8, 99,010, 12.2, 13.4, 14,
15.1.2,15.1.3, 154

Time Limits on Claims
3.74,10.2.8,151.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Weork

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1, 103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

92,931

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 133.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

1424, 1517

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,933,084,99.1,9.102,9.104, 12.2.2,
15.1.2

Weather Delays

8.3, 15.1.6.2

Work, Definition of

1.13

Written Consent
1.5.2,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.32,1544.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2,13.42, 143.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Baslic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Confract. A Modification is (1) a written amendment
to the Coniract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agrsement, the
Contract Documents do nof inclnde the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract .

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
wtritten or oral. The Contract may be amended or modified onty by a Modification. The Contract Documents shall
not be constimed to create a confractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Coafractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a patt and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications 7
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systams, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to inclnde all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only fo the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§1.2.1.1 The invalidity of any provision of the Confract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Centract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitied by law, to give
effect to the parties’ intentions and purposes in executing the Contract. :

§ 1.2.2 Organization of the Specifications inte divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontgactors or in establishing the extent of Work to be
performed by any trade,

§ 1.2.3 Unless otherwise stated in the Contract Docwments, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Confract Documents frequently omit modifying words such as “all” and “any™ and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not infended to affect the interpretation of either statement.

§ 1.5 Ownership and Uss of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instriuments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or ¢laim a copyright in the Instruments of Service. Submmittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Confractor, Subconfractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service, The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific wriften consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to nofify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic fransmission is set forth in the Agreement.

§ 1.6.2 Nofice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered fo the designated representative of the party to whom the notice is addressed by
certified or registered 1nail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Ingtroments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the anthors of, or contributors to,
the building information model, and each of their agents and employees.
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ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in nimber. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner*s approval or authorization,
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights, Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financlal Arrangements

§ 2.2.1 Prior to commencement of the Work and npon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owaer’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately,

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make pavments to the Contractor as the Contract
Documents require; (2} the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as reqnired, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may iinunediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Worlk is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Suim shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents.

§ 2.2.3 After the Owner finnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Qwner

§ 2.3.1 Except for permits and fees that are the responsibility of the Coniractor under the Confract Documents,
including those required under Section 3.7.1, the Owaer shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecturs, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.,

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shali furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Docnments with
reasonable premptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness afler receiving the
Contractor’s written request for such information or services,

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 24 Owner's Right to Stop the Work .

If the Contractor fails fo correct Work that is not in accordance with the requirements of the Confract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order fo the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amourits, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amonnts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Atticle 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singuolar in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor™ means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Confractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.2 The Contractor shall nof be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with [ocal conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Worls, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursnant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
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purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shali promptly report to the Architect any errors, inconsistencies or cmissions discovered by or made known to the
Contractor as a request for information in such form as the Architzct may require. It is recognized that the
Contractor’s review is made in the Contractor®s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required o ascertain that the Contract Documents are in accordance with applicable
laws, stattes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall prompily report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for infonmation in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Auticle 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Coatractor shall pay such costs and damages to the Owner, subject fo Section 15.1.7,
as wounld have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities,

§ 3.3 Supervislon and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely respousible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequencss, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures, The Architect

- shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shafl provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfil persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Confract Documents require or permi,
Work, materials, or equipment not conforming to these requirements may be considerad defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage, If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of matetials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be fransferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Coniractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Nofices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Worlk that are customarily secured after execution of the Contract and legally
required af the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for suck Work and shall bear the costs attzibutable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or othetwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shail promptly
provide notice to the Owner and the Architect before conditions are distrbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recoinumend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terins of the Contract is justified, the Architect
shall promptly notify the Owner and Confractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that parly may submit a Claim as provided in Article 15.

§ 3.7.511, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeclogical sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upen receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Gwner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances
§ 3.8.1 The Confractor shall include in the Contract Sum all allowances stated in the Coniract Documnenis, Ifems
covered by atlowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Confractor of materials and equipment deliversd at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shali be included in the Contract Sum
but not in the allowances; and ‘

3 whenever costs are more than or {ess than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competens superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicabie after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection o the proposed
superintendent or (2) requires additional time for review, Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shafl not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not chiange the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shail contain detail appropriate for the
Project, neluding (1} the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Worlk by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits cucrent under the Contract Documents. The schedule shall be revised at
appropriaie intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide subinittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submnittals. These shall be in electronic forin or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
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constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontracter, manufacturer, supplier, or distributor to iliustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performaice charts, instructions, brochures, diagrams,
and other information furnished by the Confractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals,
Review by the Archifect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Coniract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Prawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, uatil the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Coniractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documnents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply fo such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineeting unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carty out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or

equipment are specifically required of the Contractor by the Contract Dociuments, the Owner and the Architect will

specify all performance and design criteria that such services must satisfy, The Contractor shall be entitled to rely

upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
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Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other subinittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursnant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on subtmittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Cortract Documents and shall not unreasonably
encumber the gite with materials or equipment.

§ 3.14 Cufflng and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make ifs parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Confract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall niot be nareasonably
withheld, The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cufting or otherwise altering the Work.

§ 3.15 Cleaning Up )

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accummlation of waste materiats and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s fools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or praduct of a particular manufacturer
or manufacturers is required by the Contract Docurnents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect,

§ 3.18 [ndemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys® fees, arising out of or resulting from performance of the
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Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indetnnified hersunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or eatity indemnified under this Saction 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under wotkers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement,

§ 4.1.2 Duties, respongsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect,
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Confract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Archifect issues the final Certificate for Payment,
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of consiruction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Wark completed,
and o determine in general if the Work observed is being performed in a manner indicating that the Work, when
tully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
male exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Docutnents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractot’s
faiture to perform the Wotk in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be throngh the Contractor. Cominunications by and with Separate Contractors shall be through the
Owner. The Confract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s subinittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Docwinents. The Architect’s action will be
taken in accordance with the subinittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pugsuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project reprasentatives to assist in
carrtying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reascnably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be Hable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating 1o aesthetic effact will be final if consistent with the intent
expressed in the Coniract Documents,

§ 4.2.14 The Architect will review and respond to requests for information about the Coniract Documents, The
Architect’s response to such requests will be made in writing within any time Hinits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information,

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to thronghout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor,

AlA Document A201 — 2017. Copyright @ 1911, 1915, 1918, 1025, 1937, 1951, 1958, 1961, 1963, 1666, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institule of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AiA Contract Documents™ are trademarks of The 20
American Institute of Architects. This document was produced at 11:49:08 CDT on 10/22/2025 under Subscription No.20250091042 which expires on

01/16/2026, is not for resale, is licensed for one-time use only, and may cnly be used in accordance with the AIA Contract Documents® Terms of Service. To

repart copyright violations, e-mail docinfog@aiacentracts.com,
User Notes: (6810092affrGi077366edB36)



§5.1.2 A Sub-subcountractor is a person or entity who has a direct or indirect confract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor,

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including these who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2} requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Confractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whomn the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection, If the proposed but
rejected Subcontracior was reasonably capable of performing the Work, the Coafract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relafions

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
petformed by the Subcontractor, 1o be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Coatractor all the obligations and responsibilities, inchiding the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreeiment shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subeontractor so that subcontracting thereof will not
prejudice such rights, and shall altow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Docuinents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents, Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assigniment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Coniract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legaliy respousible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements, The Owner reserves the right fo perform construction or operations related to the Project with the

- Owner’s own forces, and with Separate Contractors retained under Conditions of the Confract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Coniractor with the Work of the Contractor, whoe shall cooperate with them. The Contractor shall participate with
any Separate Confractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to ifs construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12,

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Condract Docuinents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceading with that poriion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner mnay clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents,

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Constroction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Wark, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor changs in the Work.

§ 7.2 Change Orders
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustinent, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Aurchitect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Cantract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Constraction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 - Costto be determined in a manner agreed upon by the parties and a imutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sumn,
the Architect shail determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited fo the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,

workers® compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
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3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, nse, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.8 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Confract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shal
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resulis in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitufions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Dirsctive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment,
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contracfor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjusiments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive,

§ 7.4 Minor Changes in the Work

The Aschitect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adfustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion iz the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contfractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Defays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accorclance with Section 15.1.6.2, or other causes beyond the Contractor’s contro; (4) by delay
authorized by the Owner pending mediation and binding dispuie resolution; or (5) by other causes that the
Contractor assetts, and the Architect determines, justify delay, then the Contract Time shail be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.2.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents,

ARTICLE 9 PAYMENTS AND COMPLETION

§9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including anthorized adjustiments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequify to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, atlocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be nsed
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the dafe established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on aceount of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Ordess.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
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whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and fransportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Waork covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evalvation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect, However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections fo check the quality or quantity of the Work; (2) reviewed
construction mears, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Confractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on acconnt of the Contract Sun.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Qwner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable {filing of such claims, unless
security acceptable to the Owuer is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
Imaterials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum:
damage to the Owner or a Separate Contractor;
B reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
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or
d repeated failure to carry out the Work in accordance with the Contract Documents,

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in pait, that party may submit a Claim in accordance with Axticle 5.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld,

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, af its sole option,
issue joint checks to the Contractor and to any Subconiractor oy supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
Jjoint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor oh account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner,

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
tails to furnish snch evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascerfain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work propetly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under confract with the Contractor for which payment was made by the Owner, Nothing contained herein shall
reguire money io be placed in & separate account and not comimingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted,
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Confractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and subsmit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Confract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its infended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, ntilities, damage to the Work and
insurance; and fix the time within which the Contractor shalt finish all items on the list accompanying the
Certificate. Warranties required by the Contract Docmnents shall comnmence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Confract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Coniractor, provided such occupancy or use is consented
to by the insurer and autharized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepled in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreemnent is reached, by decision of the Architect,

§ 9.9.2 innediately prior fo such partial occupancy or nse, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a poition or portions of the Work shat! not
constimte acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will protnptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Confract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents fo remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, te final payment, (5) documentation of any special warranties, such as
mannfacturers” warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, claim, security inferest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claitn, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work neot fully completed or corrected is less than retainage stipulated in the Confract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shatl be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Pocuments;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Coniract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Coniractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, ot loss to

.1 employees on the Work and other persons who may be affected thereby;
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2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction,

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injuty, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as requited by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessaty for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Docutnents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negiigence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor's obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Confractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encounteted on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or subsiance reported by the Contractor and, in the event such material or
substance is found to be present, fo cause it to be rendered harmless. Uunless otherwise required by the Contract
Documents, the Owner shall furaish in writing to the Contractor and Architect the names and qualifications of
persons of entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
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by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonabie
abjection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Confractor’s reasonable additional costs
of shtdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is aftributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Coniractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Ownes’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material ot substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Axticle 7.

ARTICLE 11 " INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terins and conditions, as described in the Agreement or elsewhere in the Confract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such ferms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bounds covering payment
of obligations arising under the Contract, the Contractor shali promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiraticn of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
ot expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Worl until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Clontractor shall not relieve
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the Contractor of any contractual obligation to provide any required coverage.

§11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and mainfain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully anthorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Fallure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Doctments, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay comunencement of the Work and may obtain insurance
that will protect the interests of the Clontractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resotved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance fo have been procured by the Owner, The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does hot provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchage ot maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable therato.

§ 11.2.3 Notica of Canceliation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becotnes aware of an impending or actual cancellation or expiration of any property insurance
required by the Confract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor; (1) the
Coniractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Timne and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owaer by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Walvers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subconiractors, agents, and employees, each of the other; (2} the Architect and Architect’s consultants; and (3)
Separate Confractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owaer or Conlractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each petson or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shail be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
preminm directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.

§ 11.3.2 If dwring the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate frot those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Compietion insurance

The Owner, at the Owner’s eption, may purchase and maintain insurance that will pretect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due o fire or other causes of logs. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
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fire or other hazards however caused.

§11.5 AdJustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Qwner as
fidueiary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner,

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions, Thereafter,
if no ather agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed seftlement ot the
allocation of the proceads, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Coniractor atising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request ot to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense withont change in the Contract Time.

§ 121.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to ity being covered, the Architect may request to see such Worlk and it shall be uncovered by the Contractor. I such
Work is in accordance with the Confract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall prompily correct Work rejected by the Architect or failing to conforim to the requirements of
the Contract Docutments, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
ghall be at the Confractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one vear after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceplance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Confractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall reimove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shalf bear the cost of correcting destroyed or damaged construction of the Owner or Separate
- Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respeet to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federat
Arbifration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party atiempts to make an assigniment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lendar assnmes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment,

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Docwnents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Diocuments and by applicable laws, statutes, ordinances, codes, rukes, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall inake arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely nofice of when and where tests and inspections are to be made so that the Architect may be present for such
pracedures. The Owner shall bear costs of tests, inspections, or approvals that do not become reguirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
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approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisciction determine that portions of the Work require
additional testing, inspection, or approval not inciuded under Section 13.4.1, the Architect will, upon written
anthorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense,

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
pottions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shalf be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Docuinents shall be made promptly to avoid
unreagsonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Confract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from titne to time at the place
where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or enfifies performing portions of the Work, for any of the following reasons;
.1 Isswance of an order of a court or other public authority having juriadiction that requires all Work to
be stopped; :
2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as deseribed in Section 14.3,
congstitute in the aggregate more than 100 percent of the tofal number of days scheduled for completion, or 120 days
in any 363-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architeet, terminate the Coatract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work becanse the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

AlA Document A201 — 2017. Capyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1870, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The Amerfcan Institule of Architects,” "American Institute of Architects,” “AlA” the AlA Logo, and “AlA Caoniract Documents” are trademarks of The
American Institute of Architects. This document was preduced at 11:49:098 CDT on 10/22/2025 under Subscription No.202500%1042 which expires on
01/16/2026, is not for resale, is licensed for one-time use anly, and may only be used in accordance with the AJA Contract Documents® Terms of Service. To

report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (68fO002aff76f077366ed636)

35



Section i4.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough property skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance wish the respective agreements
between the Coatractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
arders of a public anthority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and wachinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
23 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the cage
may be, shall be certified by the Initial Decision Maker, npon application, and this obligation for payment shail
survive fermination of the Contract.

§ 14.3 Suspension by the Owner for Convenlence
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1, Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another
cause for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Confract,

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of nofice from the Owner of such termination for the Owner’s convenience, the Contractor
shall '
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owrter may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Tlme Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Confract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discoverad
after expiration of the peried for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims refating to an emergency endangering life ot propetly arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
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A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

2 damages incuired by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Docuinents.

§ 15.2 Initial Decislon

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is {irst discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim, If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1} request additional supporting data from the claimant or a response with supporting
data from the other party, (2} reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evakiate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at. the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker vequests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Malker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part,

§ 15.2.5 The Inifial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shal! (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
digpute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. It such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
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may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution,

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered fo the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, vnless stayed for a longer period by agresment of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreesments reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutvally
agree otharwiss, shall be administered by the American Arbitration Association in accordance with its Coastruction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbiiration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration mmst assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§15.4.11 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the petson or entity administering the arbiiration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbiirator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thersof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolldation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either

party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party

provicded that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations

to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
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simitar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration tules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such jeinder. Consent to arbitration involving an additional person or entity shall not
constitufe consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any personi or entity made a party to an arbitration: conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SECTION 00 7300
SUPPLEMENTARY CONDITIONS

PART 1 GENERAL
1.01 SUMMARY

A

B.

These Supplementary Conditions amend and supplement the General Conditions defined in
Document 00 72 00 - General Conditions and other provisions of the Contract Documents as
indicated below. Provisions that are not so amended or supplemented remain in full force and
effect.

The terms used in these Supplementary Conditions that are defined in the General Conditions
have the meanings assigned to them in the General Conditions.

1.02 MODIFICATIONS TO GENERAL CONDITIONS

A

Add Paragraph 11.2.1.1: The Owner shall purchase and maintain in a Company or Companies
lawfully authorized to do business in the jurisdiction in which the Project is located, Property
Insurance written on a Builder's Risk "All risk" or equivalent policy form in the amount of the
initial contract sum, plus value of subsequent contract modifications and cost of materials
supplied or installed by others, comprising total value for the entire Project at the site on a
replacement cost basis without optional deductibles.

Article 13 - Miscellaneous Provisions: Add Paragraph 13.6: Should any uncharted underground
obstructions be encountered, that would cause a change in location of utility lines or building
lines from that shown on the Drawings, the Contractor shall notify the Architect and obtain
approval prior to proceeding with the Work. Any resultant change in the Contract Sum will be
processed by Change Order.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION

SUPPLEMENTARY CONDITIONS 00 7300 - 1



Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT

A. Project Name: Law Enforcement Center Demo, Woodbury County
407 7th St.
Sioux City, 1A 51101

B. Owner's Name: Woodbury County
620 Douglas St.
Sioux City, lowa 51101

1.02 DESIGN PROFESSIONALS

A. Architect: CMBA Architects.

B. Civil Engineer: Olsson

C. Additional Project contact information is shown on Project Manual cover.
1.03 CONTRACT DESCRIPTION

A. Contract Type: Single prime contract based on a Stipulated Price
1.04 DESCRIPTION OF WORK

A. The Law Enforcement Center Demo, Woodbury County project includes the following work:
Demolition of the existing three-story building that previously functioned as a law
enforcement center with sheriff's offices and jail cells, removal of debris, termination of
existing utilities and return of site to development ready.

Scope of demolition and removal is shown on drawings and specified in Section 02 41 00.
Scope of alterations and new construction work is shown on drawings.

D. Services (Including but not limited to Plumbing, HVAC, Electrical Power and Lighting, Fire
Protection, Telecommunications, and Security): Disconnect and terminate as shown on
drawings.

o w

E. Owner will remove the following items before start of work:
1. Furnishings.
2. Portable and small wall-mounted equipment.

F. Contractor is required to remove and deliver the following to Owner prior to start of work:
1. ltems as identified in the Demolition plans.
2. Additional items identified by the Owner at pre-demolition walk-through.

G. Contractor is required to remove and store the following prior to start of work, for later
reinstallation by Contractor:
1. ltems as identified in the Demolition plans as salvaged.
2. Additional items as identified during pre-demolition walk-through.

1.08 CONTRACTOR USE OF SITE AND PREMISES

A. Construction Operations: Limited to areas noted on Drawings.
1. Locate and conduct construction activities in ways that will limit disturbance to site.
B. Arrange use of site and premises to allow:
1. Work by Others.
2. Use of site and premises by the public.
C. Provide access to and from site as required by law and by Owner:
1. Emergency Building Exits During Demolition: Keep all exits required by code open during
demolition period; provide temporary exit signs if exit routes are temporarily altered.
2. Do not obstruct roadways, sidewalks, or other public ways without permit.

SUMMARY 011000 -1



Law Enforcement Center Demo CMBA Project #24230
Woodbury County

1.09 WORK RESTRICTIONS

A

B.

D.

E.

Existing building spaces may not be used for storage, except as allowed by the Owner's
representative.

Time Restrictions:

1. Limit conduct of especially noisy, malodorous, and dusty interior and exterior work to the
hours of _coordinate with Owner

2. Coordinate all work with school event schedule.

Utility Outages and Shutdown:
1. Prevent accidental disruption of utility services to other facilities.

Controlled Substances: Use of tobacco products and other controlled substances on campus
is not permitted.

Contractor shall not staff Registered Sex Offenders on site whether performing general,
subcontract or any other form of work.

1.11 DEFINITIONS AND EXPLANATIONS

A

B.

Except as otherwise indicated, requirements expressed are to be performed by the Contractor
as if preceded by the phrase “The Contractor shall”.

The term “provide” means furnish and install, complete, and ready for intended use. Except as
otherwise defined in greater detail, the term “furnish” means supply and deliver to the project
site, including unloading, unpacking, inspecting, and storing until ready for receipt by Owner,
installation, etc., as applicable.

The term “indicated” is as cross-reference to graphics, notes or schedules on drawings, to other
paragraphs or schedules in the specifications, and to similar means of recording requirements
in contract documents. Where terms such as “shows”, “noted”, “schedules”, and “specified” are
used in lieu of “indicated”, it is for purpose of helping reader locate cross-reference, and no

limitations of location is intended.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments.
B. Documentation of changes in Contract Sum and Contract Time.
C. Change procedures.
D. Procedures for preparation and submittal of application for final payment.
1.02 RELATED REQUIREMENTS

A. Section 00 72 00 - General Conditions and Document 00 73 00 - Supplementary Conditions:
Additional requirements for progress payments, final payment, changes in the Work.

1.03 SCHEDULE OF VALUES
A. Use Schedule of Values Form: AIA G703, edition stipulated in the Agreement.

B. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit draft to Architect for approval.

C. Forms filled out by hand will not be accepted.

D. Submit Schedule of Values in duplicate within 15 days after date established in Notice to
Proceed.

E. Format: Utilize the Table of Contents of this Project Manual. Identify each line item with
number and title of the specification Section. Identify site mobilization and bonds and
insurance.

F. Include in each line item, the amount of Allowances specified in this section. For unit cost
Allowances, identify quantities taken from Contract Documents multiplied by the unit cost to
achieve the total for the item.

G. Revise schedule to list approved Change Orders, with each Application For Payment.
1.04 APPLICATIONS FOR PROGRESS PAYMENTS

A. Payment Period: Submit at intervals stipulated in the Agreement.

B. Use Form AIA G702 and Form AIA G703, edition stipulated in the Agreement.

C. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit sample to Architect for approval.

D. Forms filled out by hand will not be accepted.

E. Foreach item, provide a column for listing each of the following:
Iltem Number.

Description of work.

Scheduled Values.

Previous Applications.

Work in Place and Stored Materials under this Application.
Authorized Change Orders.

Total Completed and Stored to Date of Application.
Percentage of Completion.

. Balance to Finish.

10. Retainage.

F. Execute certification by signature of authorized officer.

G. Use data from approved Schedule of Values. Provide dollar value in each column for each line
item for portion of work performed and for stored products.

©CONOO A WN =
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H.

List each authorized Change Order as a separate line item, listing Change Order number and
dollar amount as for an original item of work.

Submit one electronic and three hard-copies of each Application for Payment.

Include the following with the application:

1.  Transmittal letter as specified for submittals in Section 01 30 00.

2. Construction progress schedule, revised and current as specified in Section 01 30 00.

3. Partial release of liens from major subcontractors and vendors.

4. Project record documents as specified in Section 01 78 00, for review by Owner which will
be returned to the Contractor.

5. Affidavits attesting to off-site stored products.

When Architect requires substantiating information, submit data justifying dollar amounts in
question. Provide one copy of data with cover letter for each copy of submittal. Show
application number and date, and line item by number and description.

1.05 MODIFICATION PROCEDURES

A

Submit name of the individual authorized to receive change documents and who will be
responsible for informing others in Contractor's employ or subcontractors of changes to
Contract Documents.

For minor changes not involving an adjustment to the Contract Sum or Contract Time, Architect
will issue instructions directly to Contractor.

For other required changes, Architect will issue a document signed by Owner instructing

Contractor to proceed with the change, for subsequent inclusion in a Change Order.

1.  The document will describe the required changes and will designate method of
determining any change in Contract Sum or Contract Time.

2.  Promptly execute the change.

For changes for which advance pricing is desired, Architect will issue a document that includes
a detailed description of a proposed change with supplementary or revised drawings and
specifications, a change in Contract Time for executing the change with a stipulation of any
overtime work required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit an estimated price quotation within 14
days.

Contractor may propose a change by submitting a request for change to Architect, describing
the proposed change and its full effect on the work, with a statement describing the reason for
the change, and the effect on the Contract Sum and Contract Time with full documentation.
Document any requested substitutions in accordance with Section 01 60 00.

Computation of Change in Contract Amount: As specified in the Agreement and Conditions of

the Contract.

1. For change requested by Architect for work falling under a fixed price contract, the amount
will be based on Contractor's price quotation.

2. For change requested by Contractor, the amount will be based on the Contractor's request
for a Change Order as approved by Architect.

3.  For pre-determined unit prices and quantities, the amount will based on the fixed unit
prices.

4.  For change ordered by Architect without a quotation from Contractor, the amount will be
determined by Architect based on the Contractor's substantiation of costs as specified for
Time and Material work.

Substantiation of Costs: Provide full information required for evaluation.
1. Onrequest, provide the following data:

a. Quantities of products, labor, and equipment.

b. Taxes, insurance, and bonds.

c. Overhead and profit.

d. Justification for any change in Contract Time.
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K.

e. Credit for deletions from Contract, similarly documented.

2. Support each claim for additional costs with additional information:

Origin and date of claim.

Dates and times work was performed, and by whom.

Time records and wage rates paid.

Invoices and receipts for products, equipment, and subcontracts, similarly

documented.

3. For Time and Material work, submit itemized account and supporting data after completion
of change, within time limits indicated in the Conditions of the Contract.

Execution of Change Orders: Architect will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

apow

Promptly revise progress schedules to reflect any change in Contract Time, revise sub-
schedules to adjust times for other items of work affected by the change, and resubmit.

Promptly enter changes in Project Record Documents.

1.06 APPLICATION FOR FINAL PAYMENT

A

B.

Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

Application for Final Payment will not be considered until the following have been
accomplished:
1. All closeout procedures specified in Section 01 70 00.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES
A

XRe T IMDOW

General administrative requirements.

Electronic document submittal service.

Preconstruction meeting.

Progress meetings.

Demolition schedule.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Requests for Information (RFI) procedures.

Submittal procedures.

1.02 RELATED REQUIREMENTS
A.
B.

C.

D.

Section 00 72 00 - General Conditions: Dates for applications for payment.
Section 01 60 00 - Product Requirements: General product requirements.

Section 01 70 00 - Execution and Closeout Requirements: Additional coordination.
requirements.

Section 01 78 00 - Closeout Submittals: Project record documents; operation and maintenance
data; warranties and bonds.

1.03 PROJECT COORDINATOR
A.
B.

C.

Project Coordinator: Contractor

Cooperate with the Project Coordinator in allocation of mobilization areas of site; for field offices
and sheds, for site access, traffic, and parking facilities.

During construction, coordinate use of site and facilities through the Project Coordinator.

Comply with Project Coordinator's procedures for intra-project communications; submittals,
reports and records, schedules, coordination drawings, and recommendations; and resolution
of ambiguities and conflicts.

Comply with instructions of the Project Coordinator for use of temporary utilities and
construction facilities. Responsibility for providing temporary utilities and construction facilities
is identified in Section 01 10 00 - Summary.

Coordinate field engineering and layout work under instructions of the Project Coordinator.

Make the following types of submittals to Architect through the Project Coordinator:
Requests for Information.

Requests for substitution.

Shop drawings, product data, and samples.

Test and inspection reports.

Design data.

Manufacturer's instructions and field reports.

Applications for payment and change order requests.

Progress schedules.

Coordination drawings.

Correction Punch List and Final Correction Punch List for Substantial Completion.
Closeout submittals.
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 ELECTRONIC DOCUMENT SUBMITTAL SERVICE

A

E.

All documents transmitted for purposes of administration of the contract are to be in electronic
(PDF, MS Word, or MS Excel) format, as appropriate to the document, and transmitted via an
Internet-based submittal service that receives, logs and stores documents, provides electronic
stamping and signatures, and notifies addressees via email.

1. The web-based software will provide status logs, reports, searching and automated
notifications.

2. Besides submittals for review, information, and closeout, this procedure applies to

Requests for Information (RFIs), progress documentation, contract modification

documents (e.g. supplementary instructions, change proposals, change orders),

applications for payment, field reports and meeting minutes, Contractor's correction
punchlist, and any other document any participant wishes to make part of the project
record.

Contractor and Architect are required to use this service.

It is Contractor's responsibility to submit documents in allowable format.

Subcontractors and Architect's consultants are to be permitted to use the service at no

extra charge.

6. Users of the service need an email address, internet access, and PDF review software
that includes ability to mark up and apply electronic stamps (such as Adobe Acrobat,
www.adobe.com, or Bluebeam PDF Revu, www.bluebeam.com), unless such software
capability is provided by the service provider.

7. Paper document transmittals will not be reviewed; emailed electronic documents will not
be reviewed.

8.  All other specified submittal and document transmission procedures apply, except that
electronic document requirements do not apply to samples or color selection charts, which
shall be delivered by mail or courier.

o ks w

Cost: The cost of the service is to be paid by Contractor; include the cost of the service in the
Contract Sum.

Submittal Service: Use one of the following:

1. Submittal Exchange (tel: 1-800-714-0024): www.submittalexchange.com/#sle.

2.  ProCore Construction Management Software

Training: One, one-hour, web-based training session will be arranged for all participants, with

representatives of Architect and Contractor participating; further training is the responsibility of
the user of the service.

Project Closeout: Architect will determine when to terminate the service for the project and is
responsible for obtaining archive copies of files for Owner.

3.02 PRE-DEMOLITION MEETING

A.
B.

Project Coordinator will schedule a meeting after Notice of Award.

Attendance Required:

1. Owner.

2. Architect.

3. Contractor.

4.  Major subcontractors.

Agenda:

1.  Execution of Owner-Contractor Agreement.

2. Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.

4.  Submission of list of subcontractors, demolition schedule.
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6. Designation of personnel representing the parties to Contract, the Owner's Representative
and Architect.

7. Procedures and processing of field decisions, submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.

8.  Scheduling.

9.  Scheduling activities of a Geotechnical Engineer.

Project Coordinator will record minutes and distribute copies within two (2) days after meeting
to participants, with copies to Architect, Owner, participants, and those affected by decisions
made.

1. Minutes will be distributed through Web-based project management software system.

3.03 PROGRESS MEETINGS

A

B.

Project Coordinator will make arrangements for meetings, prepare agenda with copies for
participants, preside at meetings.

Attendance Required:
Contractor.

Owner.

Architect.

Contractor's superintendent.
Major subcontractors.

Project Coordinator will record minutes and distribute copies within two (2) days after meeting
to participants, with copies to Architect, Owner, participants, and those affected by decisions
made.

1. Minutes will be distributed through Web based project management software system

arON -~

3.04 DEMOLITION SCHEDULE

A

B.
C.

Within 10 days after date of the Agreement, submit preliminary schedule defining planned
operations for the first 60 days of work, with a general outline for remainder of work.

If preliminary schedule requires revision after review, submit revised schedule within 10 days.
Submit updated schedule with each Application for Payment.

3.05 REQUESTS FOR INFORMATION (RFI)

A

Definition: A request seeking one of the following:

1. An interpretation, amplification, or clarification of some requirement of Contract
Documents arising from inability to determine from them the exact material, process, or
system to be installed; or when the elements of construction are required to occupy the
same space (interference); or when an item of work is described differently at more than
one place in Contract Documents.

2. Arresolution to an issue which has arisen due to field conditions and affects design intent.

Whenever possible, request clarifications at the next appropriate project progress meeting, with
response entered into meeting minutes, rendering unnecessary the issuance of a formal RFI.

Preparation: Prepare an RFl immediately upon discovery of a need for interpretation of

Contract Documents. Failure to submit a RFI in a timely manner is not a legitimate cause for

claiming additional costs or delays in execution of the work.

1. Prepare a separate RFI for each specific item.

a. Review, coordinate, and comment on requests originating with subcontractors and/or
materials suppliers.

b. Do not forward requests which solely require internal coordination between
subcontractors.

Prepare in a format and with content acceptable to Owner.

Prepare using software provided by the Electronic Document Submittal Service.

Combine RFI and its attachments into a single electronic file. PDF format is preferred.

PN
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D. Reason for the RFI: Prior to initiation of an RFI, carefully study all Contract Documents to
confirm that information sufficient for their interpretation is definitely not included.
1. Include in each request Contractor's signature attesting to good faith effort to determine
from Contract Documents information requiring interpretation.

E. Content: Include identifiers necessary for tracking the status of each RFI, and information
necessary to provide an actionable response.

7. Contractor's suggested resolution: A written and/or a graphic solution, to scale, is
required in cases where clarification of coordination issues is involved, for example;
routing, clearances, and/or specific locations of work shown diagrammatically in Contract
Documents. If applicable, state the likely impact of the suggested resolution on Contract
Time or the Contract Sum.

F. Attachments: Include sketches, coordination drawings, descriptions, photos, submittals, and
other information necessary to substantiate the reason for the request.

G. RFILog: Maintain and print "hard copy" reports for progress meeting. Reports to contain:
Indicate current status of every RFIl. Update log promptly and on a regular basis.
Note dates of when each request is made, and when a response is received.
Highlight items requiring priority or expedited response.

Highlight items for which a timely response has not been received to date.

Identify and include improper or frivolous RFls.

arON -~

H. Review Time: Architect will respond and return RFIs to Contractor within seven calendar days
of receipt. For the purpose of establishing the start of the mandated response period, RFls
received after 12:00 noon will be considered as having been received on the following regular
working day.

1.  Response period may be shortened or lengthened for specific items, subject to mutual
agreement, and recorded in a timely manner in progress meeting minutes.

I. Responses: Content of answered RFls will not constitute in any manner a directive or
authorization to perform extra work or delay the project. If in Contractor's belief it is likely to
lead to a change to Contract Sum or Contract Time, promptly issue a notice to this effect, and
follow up with an appropriate Change Order request to Owner.

1. Do not extend applicability of a response to specific item to encompass other similar
conditions, unless specifically so noted in the response.

2. Upon receipt of a response, promptly review and distribute it to all affected parties, and
update the RFI Log.

3. Notify Architect within seven calendar days if an additional or corrected response is
required by submitting an amended version of the original RFI, identified as specified
above.

3.06 SUBMITTALS FOR REVIEW

A. When the following are specified in individual sections, submit them for review:
1. Product data.
5.  Other types indicated.

B. Submit to Architect for review for the limited purpose of checking for compliance with
information given and the design concept expressed in Contract Documents.

C. Submit for Architect's knowledge as contract administrator or for Owner.
3.07 SUBMITTALS FOR PROJECT CLOSEOUT

A. Submit Correction Punch List for Substantial Completion.

B. Submit Final Correction Punch List for Substantial Completion.

C. When the following are specified in individual sections, submit them at project closeout in
compliance with requirements of Section 01 78 00 - Closeout Submittals:
1. Project record documents.
2. Bonds.
3.  Other types as indicated.

ADMINISTRATIVE REQUIREMENTS 013000-4



Law Enforcement Center Demo CMBA Project #24230
Woodbury County

D. Submit for Owner's benefit during and after project completion.
3.08 SUBMITTAL REVIEW

A. Submittals for Review: Architect will review each submittal, and approve, or take other
appropriate action.

B. Submittals for Information: Architect will acknowledge receipt and review. See below for
actions to be taken.

C. Architect's actions will be reflected by marking each returned submittal using virtual stamp on
electronic submittals.
1. Notations may be made directly on submitted items and/or listed on appended Submittal
Review cover sheet.

D. Architect's and consultants' actions on items submitted for review:
1. Authorizing purchasing, fabrication, delivery, and installation:
a. "Reviewed", or language with same legal meaning.
b. "Make Corrections Noted", or language with same legal meaning.
1) At Contractor's option, submit corrected item, with review notations
acknowledged and incorporated.
c. "Approved as Noted, Resubmit for Record", or language with same legal meaning.
1)  Resubmit corrected item, with review notations acknowledged and incorporated.
Resubmit separately, or as part of project record documents.
2) Non-responsive resubmittals may be rejected.
2. Not Authorizing fabrication, delivery, and installation:
a. "Revise and Resubmit".
1)  Resubmit revised item, with review notations acknowledged and incorporated.
2) Non-responsive resubmittals may be rejected.
b. "Rejected".
1)  Submit item complying with requirements of Contract Documents.

E. Architect's and consultants' actions on items submitted for information:

1.  ltems for which no action was taken:
a. "Received" - to notify the Contractor that the submittal has been received for record
only.

2. Items for which action was taken:
a. "Reviewed" - no further action is required from Contractor.

END OF SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

J.

T I OmMmMmODOW

Submittals.

Quality assurance.

References and standards.

Testing and inspection agencies and services.

Contractor's construction-related professional design services.
Contractor's design-related professional design services.
Control of installation.

Tolerances.

Manufacturers' field services.

Defect Assessment.

1.02 RELATED REQUIREMENTS

A

B.
C.

Document 00 72 00 - General Conditions: Inspections and approvals required by public
authorities.

Section 01 30 00 - Administrative Requirements: Submittal procedures.
Section 01 60 00 - Product Requirements: Requirements for material and product quality.

1.03 REFERENCE STANDARDS

A.
B.

C.

G.

H.

ASTM C1021 - Standard Practice for Laboratories Engaged in Testing of Building Sealants.

ASTM C1077 - Standard Practice for Agencies Testing Concrete and Concrete Aggregates for
Use in Construction and Criteria for Testing Agency Evaluation.

ASTM C1093 - Standard Practice for Accreditation of Testing Agencies for Masonry.

ASTM D3740 - Standard Practice for Minimum Requirements for Agencies Engaged in Testing
and/or Inspection of Soil and Rock as Used in Engineering Design and Construction.

ASTM E329 - Standard Specification for Agencies Engaged in Construction Inspection,
Testing, or Special Inspection.

ASTM E543 - Standard Specification for Agencies Performing Nondestructive Testing.

ASTM E699 - Standard Specification for Agencies Involved in Testing, Quality Assurance, and
Evaluating of Manufactured Building Components.

IAS ACB89 - Accreditation Criteria for Testing Laboratories.

1.04 DEFINITIONS

A

B.

Contractor's Quality Control Plan: Contractor's management plan for executing the Contract for
Construction.

Contractor's Professional Design Services: Design of some aspect or portion of the project by
party other than the design professional of record. Provide these services as part of the
Contract for Construction.

1.  Design Services Types Required:

a. Construction-Related: Services Contractor needs to provide in order to carry out the
Contractor’s sole responsibilities for construction means, methods, techniques,
sequences, and procedures.

b. Design-Related: Design services explicitly required to be performed by another
design professional due to highly-technical and/or specialized nature of a portion of
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the project. Services primarily involve engineering analysis, calculations, and design,
and are not intended to alter the aesthetic aspects of the design.

C. Design Data: Design-related, signed and sealed drawings, calculations, specifications,
certifications, shop drawings and other submittals provided by Contractor, and prepared directly
by, or under direct supervision of, appropriately licensed design professional.

1.05 CONTRACTOR'S CONSTRUCTION-RELATED PROFESSIONAL DESIGN SERVICES

A. Coordination: Contractor's professional design services are subject to requirements of project's
Conditions for Construction Contract.

B. Provide such engineering design services as may be necessary to plan and safely conduct
certain construction operations, pertaining to, but not limited to the following:

Noogkrwdh =

Temporary sheeting, shoring, or supports.

Temporary scaffolding.

Temporary bracing.

Temporary foundation underpinning.

Temporary stairs or steps required for construction access only.

Temporary hoist(s) and rigging.

Investigation of soil conditions and design of temporary foundations to support
construction equipment.

1.06 CONTRACTOR'S DESIGN-RELATED PROFESSIONAL DESIGN SERVICES

A. Coordination: Contractor's professional design services are subject to requirements of project's
Conditions for Construction Contract.

B. Base design on performance and/or design criteria indicated in individual specification sections.

1.

Submit a Request for Information to Architect if the criteria indicated are not sufficient to
perform required design services.

1.07 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Design Data: Submit for Architect's knowledge as contract administrator for the limited purpose
of assessing compliance with information given and the design concept expressed in the
Contract Documents, or for Owner's information.

1.

2.
3.

4.

Include calculations that have been used to demonstrate compliance to performance and
regulatory criteria provided, and to determine design solutions.

Include required product data and shop drawings.

Include a statement or certification attesting that design data complies with criteria
indicated, such as building codes, loads, functional, and similar engineering requirements.
Include signature and seal of design professional responsible for allocated design services
on calculations and drawings.

C. Test Reports: After each test/inspection, promptly submit two copies of report to Architect and
to Contractor.

1.

Include:

Date issued.

Project title and number.

Name of inspector.

Date and time of sampling or inspection.
Identification of product and specifications section.
Location in the Project.

Type of test/inspection.

Date of test/inspection.

Results of test/inspection.

Compliance with Contract Documents.

When requested by Architect, provide interpretation of results.
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2. Test report submittals are for Architect's knowledge as contract administrator for the
limited purpose of assessing compliance with information given and the design concept
expressed in the Contract Documents, or for Owner's information.

Certificates: When specified in individual specification sections, submit certification by the

manufacturer and Contractor or installation/application subcontractor to Architect, in quantities

specified for Product Data.

1.  Indicate material or product complies with or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.

2. Certificates may be recent or previous test results on material or product, but must be
acceptable to Architect.

Manufacturer's Instructions: When specified in individual specification sections, submit printed
instructions for delivery, storage, assembly, installation, start-up, adjusting, and finishing, for the
Owner's information. Indicate special procedures, perimeter conditions requiring special
attention, and special environmental criteria required for application or installation.

Manufacturer's Field Reports: Submit reports for Architect's benefit as contract administrator or

for Owner.

1. Submit report within 14 days of observation to Architect for information.

2. Submit for information for the limited purpose of assessing compliance with information
given and the design concept expressed in the Contract Documents.

1.08 QUALITY ASSURANCE

A

Designer Qualifications: Where professional engineering design services and design data
submittals are specifically required of Contractor by Contract Documents, provide services of a
Professional Engineer experienced in design of this type of work and licensed in the State in
which the Project is located.

1.09 REFERENCES AND STANDARDS

A

o

For products and workmanship specified by reference to a document or documents not
included in the Project Manual, also referred to as reference standards, comply with
requirements of the standard, except when more rigid requirements are specified or are
required by applicable codes.

Comply with reference standard of date of issue current on date of Contract Documents, except
where a specific date is established by applicable code.

Obtain copies of standards where required by product specification sections.

Maintain copy at project site during submittals, planning, and progress of the specific work, until
Substantial Completion.

Should specified reference standards conflict with Contract Documents, request clarification
from Architect before proceeding.

Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor
those of Architect shall be altered from Contract Documents by mention or inference otherwise
in any reference document.

1.10 TESTING AND INSPECTION AGENCIES AND SERVICES

A

B.

Owner will employ and pay for services of an independent testing agency to perform specified
testing and inspection.

Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

Contractor Employed Agency:

1. Testing agency: Comply with requirements of ASTM E329, ASTM E543, ASTM E699,
ASTM C1021, ASTM C1077, ASTM C1093, and ASTM D3740.

2. Inspection agency: Comply with requirements of ASTM D3740 and ASTM E329.

3. Laboratory Qualifications: Accredited by IAS according to IAS AC89.

4. Laboratory: Authorized to operate in the State in which the Project is located.
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5. Laboratory Staff: Maintain a full time specialist on staff to review services.

6. Testing Equipment: Calibrated at reasonable intervals either by NIST or using an NIST
established Measurement Assurance Program, under a laboratory measurement quality
assurance program.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A

B.
C.

G.

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce work of specified quality.

Comply with manufacturers' instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents, request clarification from
Architect before proceeding.

Comply with specified standards as minimum quality for the work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

Have work performed by persons qualified to produce required and specified quality.

Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

3.02 TOLERANCES

A

B.

C.

Monitor fabrication and installation tolerance control of products to produce acceptable Work.
Do not permit tolerances to accumulate.

Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with
Contract Documents, request clarification from Architect before proceeding.

Adjust products to appropriate dimensions; position before securing products in place.

3.03 TESTING AND INSPECTION

A
B.

See individual specification sections for testing and inspection required.

Testing Agency Duties:

1.  Test samples of mixes submitted by Contractor.

2. Provide qualified personnel at site. Cooperate with Architect and Contractor in
performance of services.

3. Perform specified sampling and testing of products in accordance with specified

standards.

Ascertain compliance of materials and mixes with requirements of Contract Documents.

Promptly notify Architect and Contractor of observed irregularities or non-compliance of

Work or products.

Perform additional tests and inspections required by Architect.

Attend preconstruction meetings and progress meetings.

Submit reports of all tests/inspections specified.

imits on Testing/Inspection Agency Authority:

Agency may not release, revoke, alter, or enlarge on requirements of Contract
Documents.

2. Agency may not approve or accept any portion of the Work.

3. Agency may not assume any duties of Contractor.

4.  Agency has no authority to stop the Work.
C

1.

o s

S0 oNO

ontractor Responsibilities:
Deliver to agency at designated location, adequate samples of materials proposed to be
used that require testing, along with proposed mix designs.
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2. Cooperate with laboratory personnel, and provide access to the Work and to
manufacturers' facilities.

3. Provide incidental labor and facilities:
a. To provide access to Work to be tested/inspected.
b. To obtain and handle samples at the site or at source of Products to be

tested/inspected.

c. To facilitate tests/inspections.
d. To provide storage and curing of test samples.

4. Notify Architect and laboratory 24 hours prior to expected time for operations requiring
testing/inspection services.

5. Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.

6. Arrange with Owner's agency and pay for additional samples, tests, and inspections

A

B.

required by Contractor beyond specified requirements.

Re-testing required because of non-compliance with specified requirements shall be performed
by the same agency on instructions by Architect.

Re-testing required because of non-compliance with specified requirements shall be paid for by
Contractor.

3.04 MANUFACTURERS' FIELD SERVICES

When specified in individual specification sections, require material or product suppliers or

manufacturers to provide qualified staff personnel to observe site conditions, conditions of

surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and

balance of equipment as applicable, and to initiate instructions when necessary.
Report observations and site decisions or instructions given to applicators or installers that are

supplemental or contrary to manufacturers' written instructions.

3.05 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not complying with specified requirements.
If, in the opinion of Architect, it is not practical to remove and replace the work, Architect will

B.

direct an appropriate remedy or adjust payment.

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

IO@TMUOw

Temporary utilities: Water, Electricity, lighting
Temporary telecommunications services.

Temporary sanitary facilities.

Temporary Controls: Barriers, enclosures, and fencing.
Security requirements.

Vehicular access and parking.

Waste removal facilities and services.

Project identification sign.

Field offices.

1.02 GENERAL

A

B.
C.

Install temporary facilities and utilities in conformance with State and Local Codes and
requirements.

Trade Contractors to obtain and pay for required applications, permits and inspections.

Maintenance: Temporary facilities and utilities are to be maintained and kept in good operating
condition. Maintenance men necessary to perform this work shall be provided in accordance
with requirements. Maintenance time will include normal working hours for all trades and start
up and shut down overtime as required.

Removals: Subject to approval of Project Coordinator, contractor providing temporary facilities
or services shall remove same when no longer required or when their function is replaced by
authorized use of permanent facilities. Other removal time may be directed by Project
Coordinator.

Install temporary work in such a manner as not to interfere with the permanent construction.

Disclaimer: Specific administrative and procedural minimum actions are specified in this
section, as extension of provisions in General Conditions and other contract documents. These
requirements have been included for special purposes as indicated. Nothing in this section is
intended to limit types and amounts of temporary work required, and no omission from this
section will be recognized as an indication by Architect, Engineer or Project Coordinator that
such temporary activity is not required for successful completion of the work and compliance
with requirements of contract documents. Provisions of this section are applicable to, but not
by way of limitation, utility services, construction facilities, security/protection provisions, and
support facilities.

1.03 TEMPORARY UTILITIES

A.
B.
C.

Provide and pay for all water required for demolition purposes.
Provide and pay for all power and lighting required for demolition purposes.

Temporary light and power:
1. General Contractor:
a. Provide temporary light and power for its own construction field office.
b. Provide and pay for its own extensions for lights or power tools beyond the receptacle
outlets provided below.
c. Provide temporary light and power distribution for demolition purposes for all trades
including the cost of running temporary service from the utility supply. The temporary
lighting and power system shall comply with all applicable OSHA regulations.
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1)  Temporary power to be sufficient to operate all "light tools" and equipment
(electric arc welders excluded).
2) Additional temporary power required by other trades to be furnished, at their
cost, up to the power available.
2. Temporary lighting distribution to be made from the temporary panels indicated above.
a. Replace lamps, fuses, including theft, throughout the life of the project.
b. Install and maintain a reasonably balanced system and take current readings on the
feeders at regular intervals as required. Correct any serious phase unbalance.
c. Protect the installation against weather damage, normal operations of other trades,
and other persons on the site. Be responsible for the proper use and maintenance of
temporary wiring systems until they are removed.

1.04 TELECOMMUNICATIONS SERVICES

A. Provide, maintain, and pay for telecommunications services to field office at time of project
mobilization.

B. Telecommunications services shall include:
1. Windows-based personal computer dedicated to project telecommunications, with
necessary software and laser printer.
2. Internet Connections: Minimum of one; DSL modem or faster.
3. Telephone: Superintendent must be able to be reached on a mobile phone.
4. Email: Superintendent must be able to be reached via email.

1.05 TEMPORARY SANITARY FACILITIES
A. Provide and maintain required facilities and enclosures. Provide at time of project mobilization.
B. Maintain daily in clean and sanitary condition.

1.06 BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas, to prevent access to areas
that could be hazardous to workers or the public, to allow for owner's use of site and to protect
existing facilities and adjacent properties from damage from construction operations and
demolition.

B. Provide barricades and covered walkways required by governing authorities for public rights-of-
way .

C. Provide protection for plants designated to remain. Replace damaged plants.
D. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.
1.07 WATER CONTROL

A. Grade site to drain. Maintain excavations free of water. Provide, operate, and maintain
pumping equipment.

B. Protect site from puddling or running water. Provide water barriers as required to protect site
from soil erosion.

C. Provide temporary drainage trenches, drains, sumps, pumps, or other items required to afford
satisfactory working conditions for the execution, completion and protection of the work. Water
shall be diverted to or shall be pumped into existing sewerage systems or ditches and shall not
be allowed to run onto ground surface area.

1.08 FENCING
A. Construction: Commercial grade chain link fence.

B. Provide 6 foot high fence around construction trailers, equipment and storage areas; equip with
vehicular and pedestrian gates with locks.

1.09 EXTERIOR ENCLOSURES

A. Provide temporary insulated weather tight closure of exterior openings to accommodate
acceptable working conditions and protection for Products, to allow for temporary heating and
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maintenance of required ambient temperatures identified in individual specification sections,
and to prevent entry of unauthorized persons. Provide access doors with self-closing hardware
and locks.

1.10 WEATHER PROTECTION

A

C.

Protect work and existing or adjacent property against weather, to maintain their work,
materials, apparatus and fixtures free form injury or damage in accordance with the General
conditions during the entire construction period. Work damaged by failure to provide weather
protection all be removed and replaced with new work at the contractor's expense.

Provide temporary non-staining waterproof coverings to close-off cavities and shed water to
exterior and lap wall assemblies not less than 4 inches. Maintain in watertight condition until
permanent coverings are in place.

Remove all snow and ice as may be required for proper protection and execution of the work
and protect and safety of the public.

1.11 SECURITY

A

B.

Provide security and facilities to protect Work, and Owner's operations from unauthorized
entry, vandalism, or theft.

Coordinate with Owner's security program.

1.12 VEHICULAR ACCESS AND PARKING

A

B.
C.

Comply with regulations relating to use of streets and sidewalks, access to emergency facilities,
and access for emergency vehicles.

Coordinate access and haul routes with governing authorities and Owner.

Provide traffic control at critical areas of haul routes to regulate traffic, to minimize interference
with public traffic.

Provide and maintain access to fire hydrants, free of obstructions. Leave fire lanes and aisles to
fire fighting equipment unobstructed at all times. Do not pile material in front of fire equipment,
fire doors, or hydrants.

Provide means of removing mud from vehicle wheels before entering streets.
Designated existing on-site roads may be used for construction traffic.

Construct and maintain temporary roads accessing public thoroughfares to serve construction
area. Extend and relocate as Work progress requires. Provide detours necessary for
unimpeded traffic flow.

Provide temporary parking areas to accommodate construction personnel. When site space is

not adequate, provide additional off-site parking.

1.  Existing parking areas may be used for construction parking.

2. Parking of private vehicles of workers shall be in an area allocated by Project Coordinator
and as agreed to by Owner.

3. Do not obstruct egress to and from parking areas unless authorized by Owner.

1.13 WASTE REMOVAL

A

B.

Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition. Locate in area designated by Owner and Project Coordinator.

Provide containers with lids. Remove trash from site weekly, legally disposing of waste
materials, debris and rubbish off site and off Owner's property.

If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the structure
unless otherwise approved by the authorities having jurisdiction.

Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers
with lids.

Remove waste materials, debris, and rubbish from building daily.

TEMPORARY FACILITIES AND CONTROLS 015000-3



Law Enforcement Center Demo CMBA Project #24230
Woodbury County

F.

Carts, trucks, etc. used to transport materials shall be loaded in a safe manner. Materials shall
not protrude beyond the sides of conveyance used.

G. Materials shall not be thrown or dropped from scaffolds or other overhead areas.

H.

Gasoline or other highly flammable liquids shall not be brought inside facilities.

1.14 PROJECT IDENTIFICATION

A

B.
C.

Provide project identification sign of design and construction indicated on drawings.

1. Design sign and structure to withstand 50 miles/hr wind velocity.

2. Finishes, Painting: Adequate to withstand weathering, fading, and chipping for duration of
construction.

Erect on site at location indicated.
No signs are allowed without Owner permission except those required by law.

1.15 FIELD OFFICES

A

Office: Weathertight, with lighting, electrical outlets, heating, cooling equipment, and equipped
with sturdy furniture and drawing display table.

1.  Review proposed location within Project Site with Owner.

2. Provide space for Project meetings, with table and chairs to accommodate 12 persons.

Field Offices shall be maintained until final acceptance and then be removed by the responsible
party, no later than fifteen (15) days after acceptance of building, unless the Project
Coordinator orders or approves earlier removal.

Expenses:

1. Project Coordinator: All expenses in connection with his Field Offices, including the
installation costs and use of telephones, heat, air-conditioning, light, water and janitor
service shall be paid for by the Project Coordinator.

2. Trade Contractors: All expenses associated with their offices including utility installation
costs shall be included in their bid.

3. Toll Costs: All long distance calls to be paid for by party placing call including Architect,
Owner's representative, and contractors.

Each Trade Contractor: To keep a complete set of drawings, and specifications kept marked up
to date with revision, Addenda, as-built drawings, and all permits and approved shop drawings
on file.

1.16 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A

B.
C.
D.

Remove temporary utilities, equipment, facilities, materials, prior to Date of Substantial
Completion inspection.

Clean and repair damage caused by installation or use of temporary work.
Restore existing facilities used during construction to original condition.
Restore new permanent facilities used during construction to specified condition.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. General product requirements.
B. Transportation, handling, storage and protection.
C. Substitution limitations.
1.02 RELATED REQUIREMENTS
A. Section 01 40 00 - Quality Requirements: Product quality monitoring.
B. Section 01 60 10 - Substitution Procedures
C. Section 01 60 10.01 - Substitution Request Form
1.03 SUBMITTALS

A. Product Data Submittals: Submit manufacturer's standard published data. Mark each copy to
identify applicable products, models, options, and other data. Supplement manufacturers'
standard data to provide information specific to this Project.

B. Sample Submittals: lllustrate functional characteristics of the product, with integral parts and
attachment devices. Coordinate sample submittals for interfacing work.

PART 2 PRODUCTS
2.01 EXISTING PRODUCTS

A. Do not use materials and equipment removed from existing premises unless specifically
required or permitted by Contract Documents.

B. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the Owner, or otherwise indicated as to remain the property of the
Owner, become the property of the Contractor; remove from site.

2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by Contract Documents.

B. See Section 01 40 00 - Quality Requirements, for additional source quality control
requirements.

C. Use of products having any of the following characteristics is not permitted:
1. Made using or containing CFC's or HCFC's.
2. Containing lead, cadmium, or asbestos.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or description.

B. Products Specified by Naming One or More Manufacturers: Use a product of one of the
manufacturers named and meeting specifications, or an equal submitted and approved.

C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:
Submit a request for substitution for any manufacturer not named.
1. See also Section 01 60 10 - Substitution Procedures.

PART 3 EXECUTION
3.01 SUBSTITUTION LIMITATIONS

A. See Section 01 60 10 - Substitution Procedures for procedures for submitting equal products
for consideration.

3.02 TRANSPORTATION AND HANDLING
A. Package products for shipment in manner to prevent damage.
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B. If special precautions are required, attach instructions prominently and legibly on outside of
packaging.

C. Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

D. Transport and handle products in accordance with manufacturer's instructions.

E. Transport materials in covered trucks to prevent contamination of product and littering of
surrounding areas.

F. Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, and products are undamaged.

3.03 STORAGE AND PROTECTION

A. Provide protection of stored materials and products against theft, casualty, or deterioration.

B. Store and protect products in accordance with manufacturers' instructions.

C. Store with seals and labels intact and legible.

D. Provide off-site storage and protection when site does not permit on-site storage or protection.

E. Comply with manufacturer's warranty conditions, if any.

F. Do not store products directly on the ground.

G. Cover products subject to deterioration with impervious sheet covering. Provide ventilation to
prevent condensation and degradation of products.

H. Store loose granular materials on solid flat surfaces in a well-drained area. Prevent mixing with
foreign matter.

I.  Prevent contact with material that may cause corrosion, discoloration, or staining.

J.  Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

K. Arrange storage of products to permit access for inspection. Periodically inspect to verify

products are undamaged and are maintained in acceptable condition.
END OF SECTION
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SECTION 01 60 10
SUBSTITUTION PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Procedural requirements for proposed substitutions (equals), prior to bid and after award.
1.02 RELATED REQUIREMENTS

A. Section 00 21 13 - Instructions to Bidders: Restrictions on timing of substitution requests.

B. Section 01 30 00 - Administrative Requirements: Submittal procedures, coordination.

C. Section 01 60 00 - Product Requirements: Fundamental product requirements, product
options, delivery, storage, and handling.

D. Section 0160 10.01 - Substitution Request Form
1.03 DEFINITIONS

A. Substitutions: Changes from Contract Documents requirements proposed by Contractor to

materials, products, assemblies, and equipment.

1. Substitutions for Cause: Proposed due to changed Project circumstances beyond
Contractor's control.
a. Unavailability.
b. Regulatory changes.

2. Substitutions for Convenience: Proposed due to possibility of offering substantial
advantage to the Project.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 GENERAL REQUIREMENTS

A. A Substitution Request for products, assemblies, materials, and equipment constitutes a

representation that the submitter:

1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product, equipment, assembly, or system.

2. Agrees to provide the same warranty for the substitution as for the specified product.

3.  Agrees to provide same or equivalent maintenance service and source of replacement
parts, as applicable.

4. Agrees to coordinate installation and make changes to other work that may be required for
the work to be complete, with no additional cost to Owner.

5. Waives claims for additional costs or time extension that may subsequently become
apparent.

B. Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents. Burden of proof is on proposer.
1. Note explicitly any non-compliant characteristics.

C. Content: Include information necessary for tracking the status of each Substitution Request,
and information necessary to provide an actionable response.
1. Forms included in the Project Manual are adequate for this purpose, and must be used.

D. Limit each request to a single proposed substitution item.
1. Submit an electronic document, combining the request form with supporting data into

single document.
3.02 SUBSTITUTION PROCEDURES DURING PROCUREMENT

A. Submittal Time Restrictions:
1. Instructions to Bidders specifies time restrictions and the documents required for
submitting substitution requests during the bidding period.

B. Submittal Form (before award of contract):
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1. Submit substitution requests by completing the form provided in Section 01 60 10.01. See
this form for additional information and instructions. Use only this form; other forms of
submission are unacceptable.

2. Substitution requests shall not be considered approved unless included by addendum.

3.03 SUBSTITUTION PROCEDURES DURING DEMOLITION

A. Submittal Form (after award of contract):
1. Submit substitution requests by completing the form provided in Section 01 60 10.01. See
this section for additional information and instructions. Use only this form; other forms of
submission are unacceptable.

B. Submit request for Substitution for Cause within 14 days of discovery of need for substitution,
but not later than 14 days prior to time required for review and approval by Architect, in order to
stay on approved project schedule.

C. Submit request for Substitution for Convenience immediately upon discovery of its potential
advantage to the project, but not later than 14 days prior to time required for review and
approval by Architect, in order to stay on approved project schedule.

1. Contractor is responsible for ensuring that the proposed substitution is of equal to or
superior to the basis of design in performance, appearance, quality and function prior to
Architect’s review.

2. In addition to meeting general documentation requirements, document how the requested
substitution benefits the Owner through cost savings, time savings, greater energy
conservation, or in other specific ways.

3. Document means of coordinating of substitution item with other portions of the work,
including work by affected subcontractors.

4. Bear the costs engendered by proposed substitution of:

a. Other construction by Owner.
b. Other unanticipated project considerations.

D. Substitutions will not be considered under one or more of the following circumstances:
1. When they are indicated or implied on shop drawing or product data submittals, without
having received prior approval.
2. Without a separate written request.
3.  When acceptance will require revisions to Contract Documents.

3.04 RESOLUTION
A. Architect may request additional information and documentation prior to rendering a decision.
Provide this data in an expeditious manner.

B. Architect will notify Contractor in writing of decision to accept or reject request.
1. Architect's decision following review of proposed substitution will be noted on the
submitted form.

3.05 ACCEPTANCE

A. Accepted substitutions change the work of the Project. They will be documented and
incorporated into work of the project by Change Order, Construction Change Directive,
Architectural Supplementary Instructions, or similar instruments provided for in the Conditions
of the Contract.

1. An approved and returned Substitution Request Form alone does not qualify.

3.06 CLOSEOUT ACTIVITIES
A. See Section 01 78 00 - Closeout Submittals, for closeout submittals.

B. Include completed Substitution Request Forms as part of the Project record. Include both
approved and rejected Requests.

END OF SECTION
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SECTION 02 41 00
DEMOLITION

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Demolition of built site elements.

B. Demolition of building elements

C. Abandonment and removal of existing utilities, utility structures and below-grade construction.
1.02 RELATED REQUIREMENTS

B. Section 01 10 00 - Summary: Limitations on Contractor's use of site and premises.

E. Section 01 50 00 - Temporary Facilities and Controls: Site fences, security, protective barriers,
and waste removal.

F. Section 01 60 00 - Product Requirements: Handling and storage of items removed for salvage
and relocation.

G. Section 01 70 00 - Execution and Closeout Requirements: Project conditions; protection of
bench marks, survey control points, and existing construction to remain; reinstallation of
removed products; temporary bracing and shoring.

1.03 DEFINITIONS
A. Demolition: Dismantle, raze, destroy or wreck any building or structure or any part thereof.

B. Remove: Detach or dismantle items from existing construction and dispose of them off site,
unless items are indicated to be salvaged or reinstalled.

C. Remove and Salvage: Detach or dismantle items from existing construction in a manner to
prevent damage. Clean, package, label and deliver salvaged items to Owner in ready-for-
reuse condition.

E. Existing to Remain: Designation for existing items that are not to be removed and that are not
otherwise indicated to be salvaged or reinstalled.

1.04 REFERENCE STANDARDS

A. 29 CFR 1926 - U.S. Occupational Safety and Health Standards.

B. NFPA 241 - Standard for Safeguarding Construction, Alteration, and Demolition Operations.
1.05 ADMINISTRATIVE REQUIREMENTS

A. Pre-demolition Meeting: Conduct a pre-demolition meeting one week prior to the start of the
work of this section; require attendance by all affected installers.

1.06 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements for submittal procedures.

B. Site Plan: Indicate:
1. Vegetation to be protected.
2. Areas for temporary construction and field offices.
3. Areas for temporary and permanent placement of removed materials.

C. Demolition Plan: Submit demolition plan as required by OSHA and local AHJs.

1. Indicate extent of demolition, removal sequencing, bracing and shoring, and location and
construction of barricades and fences.
Summary of safety procedures.
Schedule of building demolition activities with starting and ending dates for each activity.
Include measures for environmental protection, for dust control, and for noise control.
Detail special measures proposed to protect adjacent buildings or spaces to remain
including means of egress.

oD
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D. Project Record Documents: Accurately record actual locations of capped and active utilities
and subsurface construction.

1.07 QUALITY ASSURANCE

A. Regulatory Requirements: Comply with governing EPA notification regulations before beginning
demolition. Comply with hauling and disposal regulations of authorities having jurisdiction.
B. Standards: Comply with ASSE A10.6 and NFPA 241.
1.08 FIELD CONDITIONS
A. Buildings immediately adjacent to demolition area will be occupied. Conduct building demolition
so operations of occupied buildings will not be disrupted.
1. Provide not less than 72 hours notice of activities that will affect operations of adjacent
occupied buildings.
2. Maintain access to existing walkways, exits, and other facilities used by occupants of
adjacent buildings.
a. Do not close or obstruct walkways, exits, or other facilities used by occupants of
adjacent buildings without written permission from authorities having jurisdiction.
B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as far
as practical.
C. Hazardous Materials: It is not expected that hazardous materials will be encountered in the
Work.
1.  Hazardous materials will be removed by Owner before start of the Work.
2. If materials suspected of containing hazardous materials are encountered, do not disturb;
immediately notify Architect and Owner. Hazardous materials will be removed by Owner
under a separate contract.

D. On-site storage or sale of removed items or materials is not permitted.

E. Arrange demolition schedule so as not to interfere with Owner's on-site operations or
operations of adjacent occupied buildings.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 DEMOLITION
A. Remove portions of existing building as indicated in demolition plans.
B. Remove paving and curbs required to accomplish new work.
C. Fill excavations, open pits, and holes in ground areas generated as result of removals, using
specified fill; compact fill
3.02 MATERIALS OWNERSHIP
A. Unless otherwise indicated, demolition waste becomes property of Contractor.

B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones
and their contents, commemorative plaques and tablets, and other items of interest or value to
Owner that may be uncovered during demolition remain the property of Owner.

1. Carefully salvage in a manner to prevent damage and promptly return to Owner.

3.03 GENERAL PROCEDURES AND PROJECT CONDITIONS
A. Comply with requirements in Section 01 70 00.

B. Comply with applicable codes and regulations for demolition operations and safety of adjacent
structures and the public.
1. Obtain required permits.
2. Comply with applicable requirements of NFPA 241.
3. Use of explosives is not permitted.
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K.

4. Take precautions to prevent catastrophic or uncontrolled collapse of structures to be
removed; do not allow worker or public access within range of potential collapse of
unstable structures.

Provide, erect, and maintain temporary barriers and security devices.

Use physical barriers to prevent access to areas that could be hazardous to workers or

the public.

a. Remove temporary barriers and protections where hazards no longer exist.

b. Where open excavations or other hazardous conditions remain, leave temporary
barriers and protections in place.

7. Conduct operations to minimize effects on and interference with adjacent structures and
occupants.

8. Do not close or obstruct roadways or sidewalks without permits from authority having
jurisdiction.

9. Conduct operations to minimize obstruction of public and private entrances and exits. Do
not obstruct required exits at any time. Protect persons using entrances and exits from
removal operations.

10. Obtain written permission from owners of adjacent properties when demolition equipment
will traverse, infringe upon, or limit access to their property.

Do not begin removal until receipt of notification to proceed from Owner.
Do not begin removal until built elements to be salvaged or relocated have been removed.

oo

Do not begin removal until vegetation to be relocated has been removed and vegetation to

remain has been protected from damage.

1. Erect a plainly visible fence around drip line of individual trees or around perimeter drip
line of groups of trees to remain.

Survey existing conditions of building to determine whether removing any element might result
in structural deficiency or unplanned collapse of any portion of structure or adjacent structures
during building demolition operations. Notify Architect or Engineer of any concerns.

Protect existing structures and other elements to remain in place and not removed.
1. Provide bracing and shoring.

2.  Prevent movement or settlement of adjacent structures.

3.  Stop work immediately if adjacent structures appear to be in danger.

Minimize production of dust due to demolition operations. Do not use water if that will result in
ice, flooding, sedimentation of public waterways or storm sewers, or other pollution.

Hazardous Materials:

1.  If hazardous materials are discovered during removal operations, stop work and notify
Architect and Owner; hazardous materials include regulated asbestos containing
materials, lead, PCBs, and mercury.

Perform demolition in a manner that maximizes salvage and recycling of materials.

1. Dismantle existing construction and separate materials.

2.  Set aside reusable, recyclable, and salvageable materials; store and deliver to collection
point or point of reuse.

Partial Removal of Paving and Curbs: Neatly saw cut at right angle to surface.

3.04 EXISTING UTILITIES

A

B.
C.

Coordinate work with utility companies. Notify utilities before starting work, comply with their
requirements, and obtain required permits.

Protect existing utilities to remain from damage.
Do not disrupt public utilities without permit from authority having jurisdiction.

Contractor to coordinate utility shut-downs or disruptions with the Owner through the Project
Coordinator. Notices shall be as identified in Division 01 sections and as agreed to at Pre-
Demolition meeting.
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Law Enforcement Center Demo CMBA Project #24230

Woodbury County

F. Do not close, shut off, or disrupt existing utility branches or take-offs that are in use without at
least 7 days prior notification to Owner.

G. Verify that utilities have been disconnected and capped before starting demolition operations.

H. Locate and mark utilities to remain; mark using highly visible tags or flags, with identification of
utility type; protect from damage due to subsequent construction, using substantial barricades if
necessary.

I.  Unused underground piping may be abandoned in place, provided it is completely drained and
capped.

J.  Remove exposed piping, valves, meters, equipment, supports, and foundations of
disconnected and abandoned utilities.

K. Prepare building demolition areas by disconnecting and capping utilities outside the demolition

zone. ldentify and mark, in same manner as other utilities to remain, utilities to be reconnected.

3.05 DEMOLITION

A

Existing construction and utilities indicated on drawings are based on casual field observation

and existing record documents only.

1. Verify construction and utility arrangements are as indicated.

2.  Report discrepancies to Architect before disturbing existing installation.

3. Beginning of demolition work constitutes acceptance of existing conditions that would be
apparent upon examination prior to starting demolition.

Structural Demolition:

1. Do not use cutting torches until work area is cleared of flammable materials. Maintain
portable fire-suppression devices during flame-cutting operations.

2. Maintain fire watch during and for at least 24 hours after flame-cutting operations.

3. Maintain adequate ventilation when using cutting torches.

4 Proceed with demolition of structural framing members systematically, from higher to
lower level. Complete building demolition operations above each floor or tier before
disturbing supporting members on the next lower level.

5. Demolish or Abandon foundation walls and other below-grade construction as indicated.
a. Remove below-grade construction, including basements, foundation walls, and

footings, to depths indicated.

6. Completely fill below-grade areas and voids resulting from building demolition operations
with satisfactory soil materials

7. Uniformly rough grade area of demolished construction to a smooth surface, free from
irregular surface changes. Provide a smooth transition between adjacent existing grades
and new grades.

3.06 DEBRIS AND WASTE REMOVAL

A

o w

Remove debris, junk, and trash from site.

1. Do not allow demolished materials to accumulate on-site.

2.  Locate building demolition equipment and remove debris and materials so as not to
impose excessive loads on supporting walls, floors, or framing.

3. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces
and areas.

4. Remove debris from elevated portions of the building by chute, hoist, or other device that
will convey debris to grade level in a controlled descent.

6. Dumpster to be located as agreed upon at Pre-Bid meeting or by Owner.

Remove materials not to be reused on site; do not burn or bury.

Leave site in clean condition, ready for subsequent work.

Clean up spillage and wind-blown debris from public and private lands.
END OF SECTION

DEMOLITION 024100-4



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 11/13/2025 Weekly Agenda Date: ~ 11/18/2025

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Kenny Schmitz

WORDING FOR AGENDA ITEM:

LEC Demolition- Public Hearing Date & Notice

ACTION REQUIRED:

Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments

EXECUTIVE SUMMARY:

Pursuant to lowa Code Chapter 26 Building Services hereby requests to set the Public Hearing Date, Time, &
Place

BACKGROUND:

9/02/2025- Board Approves CMBA Architectural Contract
1/21/2025- Board Approves Olsson Engineering Survey, Utilities, & Planning Agreement

FINANCIAL IMPACT:

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:

Building Services recommends setting a public hearing date of December 2nd, 2025 4:40 pm

ACTION REQUIRED / PROPOSED MOTION:

A. Motion to Approve Hearing Date of December 2nd, 2025 4:40 pm
B. Motion to approve "Public Notice of Hearing"

Approved by Board of Supervisors April 5, 2016.
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Law Enforcement Center Demo CMBA Project #24230
Woodbury County

SECTION 00 11 13
NOTICE OF HEARING AND LETTING

A hearing will be conducted on the proposed plans and specifications, the proposed form of contract and
estimated cost for the Law Enforcement Demo for the Woodbury County Board of Supervisors, (the
“Owner”) of Sioux City, lowa at a meeting of the Board, to be held in the Woodbury County Courthouse
Board of Supervisors Room, 620 Douglas St., Sioux City, lowa 51101 at 4:40 P.M., on the 2nd of
December 2025, at which time and place any person may appear and file any opinion and express their
view to the proposed plans, specifications and form of contract and estimated costs for the Project, both
orally and in writing.

Sealed bids will be accepted for the Law Enforcement Demo, in Sioux City, lowa on behalf of the Owner
at the Woodbury County Courthouse, 620 Douglas St., Sioux City, lowa 51101, in the Board of
Supervisors Office at 3:00 P.M., on the 9th of December 2025. Bids received after this time will not be
accepted. All bids shall be made on official bid forms furnished by the Architect and must be enclosed in
a separate sealed envelopes and plainly identified and addressed to the Board. If a bid is to be mailed,
the bid envelope shall be sealed in a regular mailing envelope. FAX and E-mail Bids will not be accepted.
The bidder shall bear sole responsibility for ensuring any bid is received at the correct bid location and by
the correct time. The Owner shall have no responsibility regarding the location or timeliness of the receipt
of any bid(s). Bids will be publicly opened and read aloud following the closing of the above bid
submission deadline.

Each bid shall be accompanied by a bid bond, certified check, cashier's check or certified share draft in a
separate sealed envelope, clearly marked “Bid Bond” or Bid Security”, in an amount equal to five percent
(5%) of the total amount of the bid. The certified or cashier's check shall be drawn on a bank in lowa or a
bank chartered under the laws of the United States of America or the certified share draft shall be drawn
on a credit union in lowa or chartered under the laws of the United States and payable to the Owner.
Said check or share draft may be cashed, or the bid bond forfeited as liquidated damages in the event the
successful bidder fails or refuses to enter into a contract within ten (10) days of issuance of a Notice of
Award and post bond satisfactory to the Owner, insuring the faithful fulfillment of the contract and
maintenance of said improvements as required by law. The bid bond should be executed by a
corporation authorized to contract as a surety in the State of lowa and must not contain any conditions
either in the body or as an endorsement thereon. Bids received will be acted upon at such later time and
place as may then be established. The successful bidder will be notified after the Board of Supervisors
awards the contract.

Contract documents may be examined at the office of the Architect, Cannon Moss Brygger & Associates,
PC, d/b/a CMBA Architects, 302 Jones St., Suite 200, Sioux City, lowa 51101, or obtained from the
Architect for a $100 refundable deposit. Contract documents may also be examined at the following
Building Exchanges:

Sioux City Construction League, 3900 Stadium Drive, Sioux City, IA 51106.
Plains Builder's Exchange, 220 N. Kiwanis Ave., Sioux Falls, SD 57104.
Sioux Falls Builder's Exchange, 1418 C Ave., Sioux Falls, SD 57104.

North lowa Builder's Exchange, 15 W. State Street, Mason City, IA 50401.
Greater Fort Dodge Growth Alliance, 24 N. 9th Street, Fort Dodge, IA 50501.
Omaha Builder's Exchange, 4159 S. 94th Street, Omaha, NE 68127.

Master Builders of lowa, 221 Park Street, Des Moines, lowa 50309.

The Owner reserves the right to reject any and all proposals, re-advertise for new bids and to waive
informalities that may be in the best interest of the Owner.
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The successful bidder will be notified on or after December 10th, 2025, after the proposals have been
reviewed by the Architect and a recommendation as to the lowest responsible bidder has been made to
Owner and accepted by the Owner.

Plans and specifications governing the construction of said proposed improvements have been prepared
by Cannon Moss Brygger & Associates, PC, d/b/a CMBA Architects 302 Jones St., Suite 200, Sioux City,
lowa 51101, which plans and specifications referring to and defining said proposed improvements are
hereby made a part of this notice and the proposed contract shall be executed to comply therein.

PRE-BID CONFERENCE will be held at the Woodbury County Courthouse, 620 Douglas St., Sioux
City, lowa 51101, in the Board of Supervisors Conference Room at 2:00 P.M., on the 2nd of
December 2025. Remote attendance is possible through Microsoft Teams, an invitation email may
be requested from Tanner Koeppe koeppe.t@cmbaarchitects.com. An electronic copy of the
original building plans are also available and can be requested in the same manner. All interested
contractors, sub-contractors and material suppliers are encouraged to attend. The Owner, Architect and
Consulting Engineers will be present to describe the Project and answer questions. Attendance is not
mandatory, but is recommended.
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 11-14-25 Weekly Agenda Date: ~ 11-18-25

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Ryan Ericson - Finance Director

WORDING FOR AGENDA ITEM:

Increase County Contribution to Self-Insurance Health Plan

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments [J

EXECUTIVE SUMMARY:

In order to maintain the funding status of the self-health insurance plan, more contributions are needed by the
County.

BACKGROUND:

In FY25, $725,000 was needed to be transfered from the General Supplement fund to the Self-Health
Insurance fund to bring it to the minimum level required by lowa Code. Current estimated shortfall is in the
range of $460,000 to over $1 million.

FINANCIAL IMPACT:

This will increase the per pay period amount contributed by nearly $50,000 or $100,000 per month.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:

Increase the County contribution to the Self-Health insurance fund by 20% effective 12/1/25.

ACTION REQUIRED / PROPOSED MOTION:

Change the County contribution to the Self-Health insurance fund to the rates listed, an 20% effective
increase.

Approved by Board of Supervisors April 5, 2016.



Woodbury County

County Health Fund Contribution Rates

Effective July 1, 2025 - New Rate Effective Dec 1, 2025

PPO Health Deputies

Per Pay Current 20% New New Rate
Plan Period Monthly  Increase  Monthly Per Pay
Family No Wellness  814.70  1,629.40 325.88  1,955.28 977.64
Family Reduced by 10  824.70  1,649.40 329.88 1,979.28 987.64
Family Reduced by 15  829.70  1,659.40 331.88 1,991.28 992.64
Single No Wellness  345.68 691.36 138.27 829.63 414.82
Singe Reduced by 10  355.68 711.36 142.27 853.63 424.82
PPO Health Others
Per Pay Current 20% New New Rate
Plan Period Monthly  Increase  Monthly Per Pay
Family No Wellness  794.49  1,588.98 317.80 1,906.78 953.39
Family Reduced by 10  804.49 1,608.98 321.80 1,930.78 963.39
Family Reduced by 15  809.49 1,618.98 323.80 1,942.78 968.39
Library  335.91 671.82 134.36 806.18 403.09
Single No Wellness  335.91 671.82 134.36 806.18 403.09
Singe Reduced by 10  345.91 691.82 138.36 830.18 415.09
HMO Health Deputies
Per Pay Current 20% New New Rate
Plan Period Monthly  Increase  Monthly Per Pay
Family No Wellness ~ 754.64  1,509.28 301.86 1,811.14 905.57
Family Reduced by 10  764.64  1,529.28 305.86 1,835.14 915.57
Family Reduced by 15  769.64  1,539.28 307.86 1,847.14 920.57
Single No Wellness  322.77 645.54 129.11 774.65 387.33
Singe Reduced by 10  332.77 665.54 133.11 798.65 397.33
HMO - Others
Per Pay Current 20% New New Rate
Plan Period Monthly  Increase  Monthly Per Pay
Family No Wellness  736.72  1,473.44 294.69 1,768.13 884.07
Family Reduced by 10  746.72  1,493.44 298.69 1,792.13 894.07
Family Reduced by 15  751.72  1,503.44 300.69 1,804.13 899.07
Single No Wellness  313.98 627.96 125.59 753.55 376.78
Singe Reduced by 10  323.98 647.96 129.59 777.55 386.78



Woodbury County
Self Health Fund Activity

FY 2025
Contributions Wellmark Monthly Statement
Month County Employee Total Claims Stop Loss Direct Pay Pharm Rebate Fixed Total Inc/(Dec)
July 506,553 47,358 553,911 880,505 (368,317) (16,638) - 94,466 590,016 (36,105)
Aug 485,793 47,285 533,078 683,835 (92,880) (13,079) - 93,414 671,290 (138,212)
Sep 483,884 46,927 530,811 562,252 (56,871) (16,186) (242,583) 92,908 339,520 191,291
Oct 484,657 47,162 531,819 769,994 (276,003) (14,762) - 91,476 570,705 (38,886)
Nov 486,497 47,387 533,884 786,359 (131,619) (14,762) - 96,505 736,483 (202,599)
Dec 484,898 47,206 532,104 837,361 (96,451) (17,254) (246,814) 94,105 570,947 (38,843)
Jan 491,238 47,435 538,673 627,364 - (14,373) - 119,602 732,593 (193,920)
Feb 478,506 46,155 524,661 686,266 - (16,973) - 121,112 790,405 (265,744)
Mar 472,856 45,633 518,489 640,783 (33,180) (18,682) - 121,862 710,783 (192,294)
Apr 474,048 45,740 519,788 823,706 (115,569) (17,960) (302,854) 115,777 503,100 16,688
May 473,095 45,627 518,722 767,053 (45,777) (18,686) - 114,414 817,004 (298,282)
Jun 480,378 63,793 544,171 653,021 (57,288) (16,969) (152,658) 117,840 543,946 225
Additional 725,000 - 725,000 - - - - - - 725,000
Total 6,527,403 577,708 7,105,111 8,718,499 (1,273,955) (196,324) (944,909) 1,273,481 7,576,792 (471,681)
91.9% 8.1%
Monthly Avg 483,534 48,142 531,676 726,542 (106,163) (16,360) (78,742) 106,123 631,399 (99,723)

Total Claims & Fixed

9,991,980




Woodbury County
Self Health Fund Activity Estimate - Using Current Year Averages

FY 2026
Contributions Wellmark Monthly Statement
Month County Employee Total Claims Stop Loss Direct Pay Pharm Rebate Fixed Total Inc/(Dec)
July 495,496 61,070 556,566 544,685 (101,680) (19,629) 117,368 540,744 15,823
Aug 499,102 61,398 560,500 708,468 (122,465) (23,029) 118,248 681,222 (120,722)
Sep 495,308 60,970 556,278 684,566 (84,472) (19,768) (175,905) 117,368 521,788 34,490
Oct 490,495 60,363 550,858 666,401 (49,563) (19,727) 115,801 712,913 (162,055)
Nov 495,000 61,000 556,000 651,000 (90,000) (21,000) 117,000 657,000 (101,000)
Dec 495,000 61,000 556,000 651,000 (90,000) (21,000) (175,000) 117,000 482,000 74,000
Jan 527,175 61,000 588,175 651,000 (90,000) (21,000) 140,000 680,000 (91,825)
Feb 527,175 61,000 588,175 651,000 (90,000) (21,000) 140,000 680,000 (91,825)
Mar 527,175 61,000 588,175 651,000 (90,000) (21,000) (175,000) 140,000 505,000 83,175
Apr 527,175 61,000 588,175 651,000 (90,000) (21,000) 140,000 680,000 (91,825)
May 527,175 61,000 588,175 651,000 (90,000) (21,000) 140,000 680,000 (91,825)
Jun 527,175 61,000 588,175 651,000 (90,000) (21,000) (175,000) 140,000 505,000 83,175
Total 6,133,451 731,802 6,865,253 7,812,119 (1,078,181) (250,153) (700,905) 1,542,786 7,325,666 (460,414)
89.3% 10.7%
Actual Monthly Avg 495,100 60,950 556,051 651,030 (89,545) (20,538) (175,905) 117,196 614,167 (58,116)
Estimated Monthly Avg 511,121 60,983 572,104 651,010 (89,848) (20,846) (175,226) 128,565 610,472 (38,368)
Contributions for County and Employee are actual numbers for July - Oct. Total Claims & Fixed 9,354,905

Contributions for Employee for Nov - Jun is a monthly average.
Contributions for County for Nov & Dec is a monthly average. For the months of Jan - Jun were increased by 6.5% to cover increase in fixed costs.

Wellmark data is actual for Jul - Oct. Monthly averages were used for Nov - Jun.
Fixed costs are increasing by 19.5% in Jan 2026



Woodbury County
Self Health Fund Activity Estimate - Using Prior Year Actuals

FY 2026
Contributions Wellmark Monthly Statement
Month County Employee Total Claims Stop Loss Direct Pay Pharm Rebate Fixed Total Inc/(Dec)

July 495,496 61,070 556,566 544,685 (101,680) (19,629) 117,368 540,744 15,823
Aug 499,102 61,398 560,500 708,468 (122,465) (23,029) 118,248 681,222 (120,722)
Sep 495,308 60,970 556,278 684,566 (84,472) (19,768) (175,905) 117,368 521,788 34,490
Oct 490,495 60,363 550,858 666,401 (49,563) (19,727) - 115,801 712,913 (162,055)
Nov 495,000 61,000 556,000 786,359 (131,619) (14,762) - 117,000 756,978 (200,978)
Dec 495,000 61,000 556,000 837,361 (96,451) (17,254) (246,814) 117,000 593,842 (37,842)
Jan 527,175 61,000 588,175 627,364 - (14,373) - 140,000 752,991 (164,816)
Feb 527,175 61,000 588,175 686,266 - (16,973) - 140,000 809,293 (221,118)
Mar 527,175 61,000 588,175 640,783 (33,180) (18,682) - 140,000 728,921 (140,746)
Apr 527,175 61,000 588,175 823,706 (115,569) (17,960) (302,854) 140,000 527,323 60,852
May 527,175 61,000 588,175 767,053 (45,777) (18,686) - 140,000 842,590 (254,415)
Jun 527,175 61,000 588,175 653,021 (57,288) (16,969) (152,658) 140,000 566,106 22,069
Total 6,133,451 731,802 6,865,253 8,426,032 (838,064) (217,812) (878,231) 1,542,786 8,034,710  (1,169,458)
Monthly Avg 511,121 60,983 572,104 702,169 (69,839) (18,151) (87,823) 128,565 669,559 (97,455)
Contributions for County and Employee are actual numbers for July - Oct. Total Claims & Fixed 9,968,818

Contributions for Employee for Nov - Jun is a monthly average.
Contributions for County for Nov & Dec is a monthly average. For the months of Jan - Jun were increased by 6.5% to cover increase in fixed costs.

Wellmark data is actual for Jul - Oct. Nov - Jun numbers used are from FY25 monthly statements for everything but fixed costs.

Fixed costs are increasing by 19.5% in Jan 2026




WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

11/14/2025 Weekly Agenda Date:  11/18/2025

Date:

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  Supervisor Bittinger

WORDING FOR AGENDA ITEM:
Finanical Support for ISAC Amicus Brief

ACTION REQUIRED:
Approve Ordinance I:l Approve Resolution I:l Approve Motion E

Public Hearing I:' Other: Informational I:l Attachments IE

EXECUTIVE SUMMARY:

ISAC has filed an Amicus brief to the U.S. Supreme Court on behalf of Shelby and Story Counties regarding the rights of counties
to exert local control regarding pipeline safety ordiances. Woodbury County is a part of a multi-county litgation working to prevent
the abuse of eminent domain and nullification of the lowa constitutions "Home Rule" law by the State of lowa/IUC.

\Woodbury County should support ISAC with a financial contribution.

BACKGROUND:

See background information attached.




FINANCIAL IMPACT:

$1,000 from Gaming Revenue.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No d

RECOMMENDATION:

Motion to approve $1,000 from Gaming Revenue to support the ISAC Amicus Brief.

ACTION REQUIRED / PROPOSED MOTION:

Motion to approve $1,000 from Gaming Revenue to support the ISAC Amicus Brief.

Approved by Board of Supervisors April 5, 2016.
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October 20, 2025 ¢

Chair, Woodbury County Supervisor
Woodbury County

Sioux City, 1A 51101 HCY 24 2005 ryi?ind

Dear Daniel Bittinger Il

We are reaching out on behalf of the lowa State Association of Counties (ISAC) Board of
Directors with a request for financial support for an amicus brief in the case of Couser v.
Shelby County. The question before the United States Supreme Court has the potential to
impact all counties nationwide and therefore, the Board has voted to weigh in with the
Court.

Shelby and Story Counties are seeking further appellate review at the United States
Supreme Court of an Eighth Circuit panel’s decision that invalidated their zoning ordinances
regulating a hazardous liquid pipeline, arguing that their local laws are preempted by the
federal Pipeline Safety Act. The case centers on whether local setback and other zoning
ordinances constitute federally preempted safety standards or if the local zoning
ordinances constitute permissible land use controls. Enclosed you will find a detailed case
summary from Timothy J. Whipple, attorney at Ahlers & Cooney, P.C.

The amicus brief, being filed on behalf of the ISAC membership, makes an argument that
highlights the importance of local control. Amicus briefs help the Court to better
understand the importance of a case and potentially raise different arguments or elaborate
more on some of those arguments raised by the parties or others. Having several strong
briefs in support of a petition from amici is viewed as a factor improving a case’s chance of
being accepted for further review by the United States Supreme Court when only a small
fraction of petitions are accepted.

Many counties have been involved in related litigation and others have been in contact
with Shelby and Story Counties. We are asking any county interested in supporting
financially to consider a contribution of $500 to help cover the cost of the amicus brief
which has a total cost of $25,000. Although $500 is suggested, a pledge of any amount
above or below will be greatly appreciated. Please send your contribution to ISAC no later
than Friday, November 21.

If you have any questions, there will be a webinar hosted by ISAC at 1:00 pm on October
29, 2025. Alink to register will be emailed in the near future. You may also reach out to
ISAC General Counsel Beth Manley (bmanley@iowacounties.org). We also recommend you
talk with your county attorney.

Thank you for your consideration.
Sincerely,
Linda Zuercher

ISAC Board President
Clayton County Treasurer

i G

Andrea N. J. Woodard
Executive Director
lowa State Association of Counties
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Ahlers & Cooney, P.C.

Attorneys at Law
AHLERS COONEY 100 Court Avenue, Site 600
ATTORNEYS Des Moines, lowa 50309-2231

Phone: 515-243-7611
Fax: 515-243-2149
www.ahlerslaw.com

To: lowa State Association of Counties

FROM: Timothy J. Whipple

DATE: September 22, 2025

RE: Amicus Curiae (Friends of the Court) Brief in Couser v. Shelby

County, lowa

Shelby and Story Counties are pursuing further appellate review at the U.S. Supreme Court
of an Eighth Circuit panel’s decision that found the Counties’ zoning ordinances impacting Summit
Carbon’s hazardous liquid pipeline to be preempted by the federal Pipeline Safety Act.

Brief Background

Each County’s litigation began after their respective Boards of Supervisors independently
adopted zoning ordinances that imposed certain setback requirements and other obligations on the
intended use of land for the routing and running of a hazardous liquid pipeline. Thereafter, Summit
Carbon Solutions, LLC sued the two Counties individually in U.S. District Court for the Southern
District of Iowa. Because of the cases’ similarities in substance they have been heard together;
however, the two zoning ordinances would have imposed zoning requirements on hazardous liquid
pipelines unique to each County. During pre-trial motions, the District Court ruled in favor of
Summit, finding that various provisions of the Counties’ ordinances were preempted by either state
or federal law, or both. The Counties sought further review of the District Court’s decision by
appealing to the U.S. Court of Appeals for the Eighth Circuit. A three-judge panel issued the Eighth
Circuit’s opinion on June 5, 2025, upholding the District Court’s decision but with different
reasoning. A summary of the panel’s decision, which significantly infringes on the traditional
police powers of state and local governments to regulate hazardous liquid pipeline, follows.

Summary of the Eighth Circuit’s Opinion in Couser v. Shelby County, Iowa

In Couser v. Shelby County, Iowa, 139 F.4th 664 (8th Cir. 2025), the Eighth Circuit struck
down zoning ordinances adopted by Shelby and Story Counties that imposed setbacks,
abandonment, and other requirements on a proposed carbon dioxide pipeline. The court, with one
judge dissenting, held that the setback and abandonment requirements in the zoning ordinances
were expressly preempted by the federal Pipeline Safety Act, which precludes state and local
governments from adopting “safety standards” relating to the “design, installation, inspection,
emergency plans and procedures, testing, construction, extension, operation, replacement, and
maintenance of pipeline facilities.” 49 U.S.C. § 60104(c), (e).

In finding the setbacks preempted, the court “look[ed] beyond the rationale offered” by the
Counties and instead searched for “evidence of the law’s purpose” to determine whether the
“primary motivation” of the ordinances was safety. Couser, 139 F.4th at 670-71. The court found
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that the primary motivation of the setbacks was safety because they “apply alike to economically
developed and remote areas,” which “undercuts aesthetic, land-use, and development rationales,”
and because the ordinances require “larger setbacks from buildings with vulnerable populations.”
Id at 671. According to the court, “[t]he evidence supports that, at their core, the setbacks regulate
safety.” Id. The court claimed its holding “does not prohibit local governments from considering
safety, nor prevent them from enacting all zoning ordinances....” Id. Rather, the court emphasized
“the distinction between safety standards—which the PSA preempts—and safety considerations—
which the PSA does not preempt.” Id. The court also held that the setbacks were not saved by 49
U.S.C. § 60104(e), which denies PHMSA the authority “to prescribe the location or routing of a
pipeline facility.” According to the court, the use of the term “prescribe” means to dictate the
location or route. Id. at 671. Regulations that merely “relate” to location or route—such as the
counties’ setbacks—are not excluded from the preemptive scope of the PSA. Id at 672.

The court also struck down land restoration requirements that applied to abandoned
pipelines. Although the PSA only applies to facilities “used or intended to be used in transporting
hazardous liquids,” see 49 U.S.C. §§ 60101(a)(18), (5), the court held that “PHMSA oversight
extends to abandoned and discontinued pipelines” and thus state or local regulation of abandoned
pipelines is preempted. Id. at 673.

Judge Kelly filed a dissenting opinion disagreeing with the majority’s conclusion that the
setback and abandonment provisions were preempted by the PSA. With respect to the setbacks,
Judge Kelly found that they “fit comfortably within a local land use ordinance,” and that such
ordinances are “typically, and understandably, driven by multiple concerns, including economic,
environmental, and safety.” Id at 677. Judge Kelly would have concluded that “the setback
requirements are location and routing standards that, though animated in part by safety
considerations do not have a ‘direct and substantial’ effect on safety and thus do not amount to the
type of standards that Congress expressly reserved for federal regulation.” Id. With respect to the
abandonment provisions, Judge Kelly found that the PSA’s application to facilities “used or
intended to be used” does “not cover pipelines that have been abandoned,” which is defined in the
PSA as “permanently removed from service.” Id at 677-678. Because the land restoration
provisions only applied after a pipeline is abandoned, “federal regulatory governance has ceased”
and there is no preemption. Id. at 678.

The counties sought en banc review of the court’s decision, but that request was denied.
The counties are now pursuing a petition for writ of certiorari with the United States Supreme
Court, which is due in late October. The counties would welcome the support of amicus briefs
from state and local governments who are negatively impacted by this decision. Amicus briefs
can help the Court better understand a case’s importance and potentially raise different arguments,
or elaborate more on some of those arguments raised by others. Having several strong briefs in
support of a petition from amici is viewed as a factor improving a case’s chances of being accepted
for further review by the U.S. Supreme Court (which only accepts a small fraction of petitions).
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The Counties maintain the Eighth Circuit’s decision is legally wrong and problematic for
the following reasons, necessitating the Supreme Court’s review of the case:

1. Courts are not supposed to inquire into the motives of state or local lawmakers.
In analyzing whether the zoning ordinances were preempted, the court stated that it “looks beyond
the rationale offered” by the Counties and instead would search for “evidence of the law’s purpose”
to determine whether the “primary motivation” of the ordinances was safety. This approach is
contrary to decades of Supreme Court precedents which have “long warned against undertaking
potential misadventures into hidden state legislative intentions without a clear statutory mandate
for the project.” Virginia Uranium, Inc. v. Warren, 587 U.S. 761, 776 (2019) {collecting cases).
There are a multitude of problems with this approach: (1) it will stifle deliberation in state and
local legislative bodies and encourage resort to secrecy and subterfuge, (2) it will result in state
and local lawmakers being haled into court to be cross-examined about their motivations in passing
a law, (3) it risks subjecting identical laws to different standards based on the judge’s assessment
of the true motivations behind the law, and (4) it is unclear how one determines the motivation of
a law when it was adopted by a legislative body made up of individuals who may have different
motivations.

2. The decision creates a vague and unworkable standard and could invalidate a
wide range of facially proper state and local laws. The Eighth Circuit held that state and local
governments can consider safety when regulating the location and routing of pipelines, they just
can’t adopt safety standards. It is unclear what this means. How much safety is too much safety?
And whose intent controls when the ordinance was passed by multiple lawmakers having different
motivations? As the dissent recognized, zoning ordinances “are typically, and understandably,
driven by multiple concerns, including economic, environment, and safety.” Because safety is an
essential component of the police power, the court’s focus on whether an ordinance was motivated
by safety concerns will have the effect of invalidating a wide range of state and local laws that are
facially proper under state and local police power.

3. The decision creates a regulatory void. The Eighth Circuit’s decision results in
a situation where PHMSA can regulate safety standards but can’t regulate the location and routing
of pipelines, and state and local authorities can regulate the location and routing of pipelines but
can’t do so based on safety. Thus, no one can making routing decisions based on safety. That is
an absurd result and contrary to the purpose of the Pipeline Safety Act which is to improve safety.

4. The decision creates a circuit split between the Eighth Circuit and the Fourth
and Fifth Circuits, and is contrary to the views of the federal regulator, PHMSA. In
Washington Gas Light Company v. Prince George s County Council, 711 F.3d 412 (4th Cir. 2013),
and Texas Midstream Gas Servs. v. City of Grand Prairie, 608 F.3d 200 (5th Cir. 2010), the Fourth
and Fifth Circuits held that proper land use regulations are not preempted “safety standards” under
the Pipeline Safety Act, even if safety is considered. This is consistent with the views of the federal
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regulator, PHMSA, who views pipeline safety as the shared responsibility of federal, state, and
local governments and who recognizes the authority of local governments to “contribute in many
ways to the safety of their citizens,” including through “[r]estricting land use and development
along pipeline rights-of-way through zoning, setbacks, and similar measures.”
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

ate:  11/14/2025 Weekly Agenda Date:  11/18/2025

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: _Dan Bittinger, Chairman

WORDING FOR AGENDA ITEM:
Approval of the new Woodbury County health insurance plan design

ACTION REQUIRED:
Approve Ordinance I:l Approve Resolution I:l Approve Motion E

Public Hearing I:' Other: Informational I:l Attachments IE

EXECUTIVE SUMMARY:

A new plan design will enable Woodbury County's health fund to maintain financial stability.

BACKGROUND:

The new HMO and PPO plans are attached. Changes include deductible, out of pocket maximums, coinsurance and co pays. One
of the biggest changes is the 4 tiers billing plan. Currently both the HMO and PPO have two tiers, employee single and employee
family. This is changing to a four tier system. The rates will be based on employee, employee and spouse, employee and children
and employee and family. The deputies plan will remain the same as noted in the last column. Please see pricing changes below:

PPO Current
EE Single  $95.94
EE Family $219.66

PPO New

EE single $95.00
EE and spouse $195.00
EE and children $185.00
EE and family $ 285.00

HMO Current
EE Single $74.56
EE Family $172.20

HMO New

EE single $75.00
EE and spouse $170.00
EE and children $165.00
EE and family $180.00




FINANCIAL IMPACT:

The changes will increase the fund balance and help Woodbury County remain in self-funded status for their health plan.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:

Pass the motion

ACTION REQUIRED / PROPOSED MOTION:

Motion to pass the new health insurance plan designs effective 01/01/2026.

Approved by Board of Supervisors April 5, 2016.



Woodbury County

Medical | Self-Funded Renewal | Effective 1/1/2026

Gallagher

1/12026 Plan Options

Sheriff Deputies Only

Carrier Wellmark Wellmark Wellmark
Plan Name PPO $1,000 HMO $500 HMO $250
In-Network Benefits
Calendar Year (CY) Deductible (Individual / Family) $500 / $1,000 $500/ $1,000 $250 / $500
CY Out-of-Pocket Max (Individual / Family) $1,500 / $3,000 $1,500 / $3,000 $750/ $1,250
Coinsurance (member pays after deductible) 20% 20% 20%
Preventive Care Covered 100% Covered 100% Covered 100%
Primary Care Visit $25 Copay $25 Copay $20 Copay
Specialist Visit $50 Copay $50 Copay $20 Copay
Urgent Care $50 Copay $50 Copay $20 Copay
Emergency Room 20% after deductible 20% after deductible 20% after deductible
Inpatient Hospital 20% after deductible 20% after deductible 20% after deductible
Outpatient Surgery 20% after deductible 20% after deductible 20% after deductible
Chiropractic (visit limits may apply) $25 Copay $25 Copay $20 Copay
Phys/Occ/Speech Therapy (visit limits may apply) $25 Copay $25 Copay $20 Copay
Diagnostic Test (X-ray, blood work) 20% after deductible 20% after deductible 20% after deductible
Imaging (CT/PET scan, MRI) 20% after deductible 20% after deductible 20% after deductible
Prescription Drug Benefit Blue Rx Complete Blue Rx Value Plus Blue Rx Value Plus
Deductible (Individual / Family) NA NA NA
Out-of-Pocket Maximum (Individual / Family) Aggregates with Medical Aggregates with Medical Aggregates with Medical
Retail 30 Days 30 Days 30 Days

Tier I/ Tier Il / Tier Il

Specialty
Mail Order
Tier I/ Tier Il / Tier 1ll

Greater of $6 or 20% Coinsurance
Greater of $25 or 20% Coinsurance
Greater of $50 or 20% Coinsurance

Same as listed above

90 Days
3 Copayments or Coinsurance

Greater of $6 or 20% Coinsurance
Greater of $25 or 20% Coinsurance
Greater of $50 or 20% Coinsurance

Same as listed above

90 Days
3 Copayments or Coinsurance

Greater of $6 or 20% Coinsurance
Greater of $25 or 20% Coinsurance
Greater of $50 or 20% Coinsurance

Same as listed above

90 Days
3 Copayments or Coinsurance

Out-of-Network Benefits

CY Deductible (Individual / Family) $500 / $1,000 N/A N/A
CY Out-of-Pocket Max (Individual / Family) $1,500 / $3,000 N/A N/A
Coinsurance (member pays after deductible) 30% N/A N/A
® ANA
Employee Monthly Rates PPO $1,000 HMO $500 HMO $250
Employee (EE) Only $95.00 $75.00 $56.98
EE + Spouse $195.00 $170.00 NA
EE + Child(ren) $185.00 $165.00 NA
EE + Family $285.00 $180.00 $136.36
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